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REPORT: 

TJie Committee on the Judiciary, to whom were referred resolutions directing 
an inquiry ''' what legislation, if any, may he necessary, just, and proper to 
secure indemriity to the United States for advances of interest paid and to 
be paid by the Treastiry Department on account of subsidy -bonds issued to 
the several so-called Pacific Railroad Companies, and to secure indemnity 
against liability to pay the principal of such bonds, either by requiring the 
creation of sinking-funds or otherwise ^ as may be proper, ^^ and to maTce 
inquiry as to other subjects relating to said companies, have considered the 
same, and report : 

That the act of Congress of July 1, 1862, created a corporation under 
the p^me of " The Union Pacific Eailroad Company,'' with authority to 
construct and maintain a continuous railroad and telegraph-line from a 
point on the hundredth meridian of longitude west from Greenwich in the 
then Territory of Nebraska to the western boundary of the then Nevada 
Territory.^ 

By the same act the Central Pacific Eailroad Company of California, 
a corporation existing under the laws of the State of California, was au- 
thorized to construct a railroad and telegraph-line from San Francisco to 
the eastern boundary of California, there to meet and connect with the 
railroad and telegraph-line of the Union Pacific Eailroad Company. 

1 12 Statutes at Large, 489. 

ACTS OF CONGRESS RELATING TO BONDED RAILROADS. 

Union Pacific— Jvlj 1, 1862, 12 Stat., 489; July 2, 1864, 13 Stat., 356 ; July 3, 1866, 
14 Stat., 79; July 26, 1866, 14 Stat., 367; April 10, 1869, 16 Stat., 56; May 6, 1870, 16 
Stat., 121; July 15, 1870, 16 Stat., 305; March 3, 1873, 17 Stat., 508; June 20, 1874, 18 
Stat., 111. 

Central Pacific— Jnlj 1, 1862, 12 Stat., 489 ; July 2, 1864, 13 Stat., 356 ; March 3, 1865, 
13 Stat., 504 ; July 25, 1866, 14 Stat., 239 ; July 26, 1866, 14 Stat., 367 ; April 10, 1869, 16 
Stat., 47; AprU 10, 1869, 16 Stat., 56; May 6, 1870, 16 Stat., 121; June 20, 1874, 18 
Stat., 111. 

Western Pacific— Jnlj 1, 1862, 12 Stat., 489 ; July 2, 1864, 13 Stat., 356 ; March 3, 1865, 
13 Stat., 504 ; May 21, 1866, 14 Stat., 356. 

Consolidated with the Central Pacific Railroad Company on the 22d day of June, 
1870, as per copy of articles of consolidation on file in Department of the Interior. 

Kansas Pacific, {formerly Leavenworth, Pawnee and Western, and Union Pacific, Eastern 
Division.)— 3\x\y 1, 1862, 12 Stat., 493 ; July 2, 1864, 13 Stat., 365 ; May 7, 1866, 14 Stat., 
355 ; July 3, 1866, 14 Stat., 79 ; July 26, 1866, 14 Stat., 367 ; March 3, 1869, 15 Stat., 324, 
348 ; June 20, 1874, 18 Stat., 111. 

Sioux City and Pacific— Jnlj 2, 1864, 13 Stat., 364; July 26, 1866, 14 Stat., 367 ; June 
20, 1874, 18 Stat., 111. 

Central Branch Union Pacific, (formerly Hannilal and Saint Joseph, and Atchison and 
PiMs T>eaJc.)— June 10, 1852, 10 Stat., 8; July 1, 1862, 12 Stat., 489; July 2, 1864, 13 
Stat., 356 ; July 26, 1866, 14 Stat., 367; June 20, 1874, 18 Stat., 111. 
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Tbis act was materially amended by another, approved July 2, 1864.^ 

By the act of July 3, 1866, the Union Pacific Eailroad Company was 
authorized to construct its road from Omaha, Nebraska, westward, with- 
out reference to its original initial-point. 

For the purpose of securing railroads in connection with or as branches 
to these great lines of railroads, subsid3^-bonds were issued to and land- 
grants made in aid of the Kansas Pacific Company,^ (formerly Union 
Pacific, Eastern Division, and originally Leavenworth, Pawnee and 
Western ;) the Central Branch Union Pacific^ (formerly Hannibal and 
Saint Joseph, and Atchison, Pike's Peak, &c.) Company 5 the Sioux 
City and Pacific Company;^ and the Western Pacific Company,^ now 
consolidated with the Central Pacific Company.' 

By these acts Congress intended to secure a continuous line of rail- 
road and telegra])h from Omaha to San Francisco, a distance of 1,776.18 
miles, with branches or connections extending over an immense space 
of country. The magnitude and grandeur of this vast enterprise chal- 
lenge the admiration of the world, and find no parallel in ancient or 
modern times. 

A part of the purpose of Congress undoubtedly was to bind the Atlantic 
and Pacific States together, to aif brd the means of speedy transit for 
commerce and passengers, and to develop the wealth of a continent for 
the inhabitants of this and the other hemisphere. 

To secure these objects by aiding these companies in the construction 
of their respective lines of road and telegraph, these acts of Congress 
provided that, on the completion of any section of 20 miles^ of road, there 
should be issued to the company constructing it, bonds of the United 
States, payable 30 years after date, with interest at six per cent, per 
annum, payable semi-annually in lawful money (greenbacks) to the 
amount of $16,000 per mile, and as to the Union Pacific and Central 
Pacific for 300 miles, the most difficult of construction, $48,000 per mile, 
and for 150 miles, $32,000 per mile. 

These bonds are popularly known as ^' subsidy-bonds,'^ and were not 
designed as ^ gift to the companies, but only as a loaris to be repaid 
principal and interest by the companies. 

The Government designed to loan its credit to the companies. 

The act of 1862 expressly provides that-— 

To secure the repayment to the United States, as hereinafter provided, of the amount 
.of said bonds so issued * with all interest thereon, wliicli shall have been paid by 
the United States, the issue of said bonds and delivery to the company shall ipso facto 

2 13 Statutes, 356. 

Department of the Inteeioe, Office of the Secretary, 

Washington, D. C, April 22,1876: 

Dear Sir : The bonded Pacific railroad companies >are as follows, as given in their 
annual reports : 

<* Union Pacific Railroad Company," ''Central Pacific Railroad Company of Califor- 
nia," '* Western Pacific Railroad Company,'^ '' Central Branch Union Pacific Railroad 
Company," '' Kansas Pacific Railway Company," '' Sioux City and Pacific Railroad 
Company." 

%. The Central Pacific Railroad Company of California and the Western Pacific Rail- 
road Company were consolidated, in conformity with the laws of the State of Califor- 
nia, on the 22d of June, 1870. These are the only bonded railroad companies that have, 
to my knowledge, been consolidated. 

Very respectfully, Z. B. STURGUS. 

Hon.ysfM.JuAWRBiiiCBj House of JRe/presentatives. 

3 See sec. 9, act of 1862; act 3d March, 1869, 15 Stat., 348. 

4 Sec. 13, act of 1862. 

5 Sec. 14, act of 1862. 

6Act March 3, 1865, 13 Stat., 504. 

^ Bv articles June 22, 1870, on file in Interior Department. 

sSecs. 5 and 11 of act of 1862, and sec. 10 of act of 1864. 
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constitute a first mortgage on the whole line of the railroad and telegraph, together 
with the roliing-stock, fixtures, and property of every kind and description.^ 

The character of this security as a j^rst mortgage was changed by the 
act of 1864, which declared that the companies should be authorized to — 

Issue //i.eirj^rs^ mortgage bonds on their respective railroad and telegraph lines to an 
amount not exceeding the bonds of the United States, and of even tenor and date, time 
of maturity, rate and character of interest. * * And the lien of the United States 
bonds shall be subordinate to that of the bonds of any of said companies hereby author- 
ized to be issued on their respective ro.ids, property, and equipments, exoept as to the 
provisions of the 6lh section of the act to ichich this is an amendment, (act of July, 1862,) relat- 
ing to the iransniission of dispafches and the transportation of mails, troojys, munitions of ivaVj 
supplies, and puhlic stores for the Government of ihe United States.^^ 

At the time the act of 1862 was passed it was well understood in Con- 
gress that its purpo-e was to require the railroad companies to pay the 
interest on the subsidy-bouds as it accrued, and the principal at maturity. 

This was expressly declared in debate when the measure w^as pending 
in Oongress.^^ 

The Attorney-General, in an opinion to the Secretary of the Treasury, 
on the 15th of December, 1870, decided that the law required the com- 
panies to pay the interest as it accrued. ^^ 

By the acts of Congress of 1862 and 1864, there was also granted to 
these companies, for the purpose of aiding in the construction of their 
respective roads — 

Every alternate section of public land designated by odd numbers to the amount 
of ten alternate sections per mile on each side of said roads, on the line thereof, and 
within the limits of twenty miles on each side/^ 

including iron and coal, but not other mineral lands. 

These roads have been accepted by the Government as completed^ 
though if it were now material to ascertain, there might be controversy 
whether all have been made, as the law requires, ''first-class roads."^^ 

The land-grant is in extent and value immense.^^ 

9 Sec. 5, act of 1862. 

10 Sec. 10, act of 1864. 

"58 Congressional Globe, part 2, (1861-2,) p. 1911. 

12 House Ex. Doc. No. 24, 3d. sess. 41 Cong. ; House Mis. Doc. No. 16. 3d sess. 41 Cong. • 
Eeport by Mr. Lawrence, of Ohio ; 13 Opinions, 361 ; 13 Opinions Atty. Genl., 360. 
i=^Sec. 3, act of 1862, and sec. 4, act of 1864. 
14 Sec. 4, act of 1862 ; Joint Res., April 10, 1869. 

i^The Commissioner of the General Land-Office gives the following estimates: 
Department of the Interior, General Land-Office, 

Washington, D. C, March 8, 1876. 
Sir: I am this day in receij^t of a request from Hon. William Lawrence, of your 
committee, for information to be reported to the House respecting the Pacific railroads^ 
and have the honor to submit the following in answer to his inquiries : 

' 1. The amount of land to which each company is supposed to be entitled under acts 
of July 1, 1862, and July 2, 1864, is as follows : 

TJnioii Pacific .- 12, 000, 000 

Central Pacific, including late Western Pacific, now consolidated 9, 100, 000 

Kansas Pacific 6, 000, 000 

Denver Pacific 1 , 100, 000 

Central Branch Union Pacific 245, 166 

Burlington and Missouri River, in Nebraska , 2, 441, 600 

Sioux City and Pacific 45, OOq 

These figures are from approximate estimates merely, the adjustment of the grants 
not having been so nearly completed as to justify an attempt to state accurately the 
amount of lands inuring to each. 

2. Of these lands the following amounts have been patented to the respective companies: 

Acres. 

U nion Pacific - , 1, 625, 402. 28 

Central Pacific, including tlie Western Pacific, consolidated •. 764, 607. 74 

Kansas Pacific 516, 555. 19 

Denver Pacific 49, 811. 59 

Central Branch Union Pacific : 186, 453. 28 

Burlington and Missouri River 2, 373, 749. 92 

Sioux City and Pacific 40, 196. 64 
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These grants oflauds, of corporate franchises, and loans of credit, were 
rrjade to each of the railroad companies, as the act of 1862 declares — 

Upon condition that said company shall pay said bonds at maturity, and shall keep 
said railroad and'telegraph line in repair and use, and shall at all times transmit dis- 
patches over said telegraph line, and transport mails, troops, and munitions of war, 
supplies, and public stores upon said railroad for the Government, whenever required 
to do so by any Department thereof, and that the Government shall at all times have 
the preference in the use of the same for all the purposes aforesaid, (at fair and reason- 
able rates of compensation, not to exceed the' amounts paid by private parties for the 
same kind of service ;) and all compensation for services rendered for the Government shall 
de applied to the payment of said 'bonds and iviterest until the whole amount is fully paid. 
Said company may also pay the United States, wholly or in part, in the same or other 
bonds, Treasury notes, or other evidences of debt against the United States, to be 
allowed at par;, and after said road is completed, until said bonds and interest are paid, at 
least five per centum of the net earnings of said road shall also be annually applied to the 
payment thereof . 

IFoot-note — Continued.] 

3. Mr. Lawrence asks the '' date on which each company became finally entitled to 
land." 

I am not able to decide from this language whether he desires the date on which the 
grant vested in each company, liable to forfeiture for failure to build the road, or the 
date when each became finally entitled to receive its patents after the final completion 
of the road, the selection of the lands, and the payment of cost of selection, survey, 
and conveyance, as required by the granting acts. 

Presuming, however, that he refers to the investment of title to particular lands by 
the definite location of the lines, I give the following as conveying the best informa- 
tion in the possession of the Department upon the subject: 

Union Pacific. — First one hundred miles west from Omaha, October 19, 1864. 

Second one hundred miles, June 20, 1866. 

From the 200th to the 380th mile-post, November 23, 1866. 

From the 380th mile-post to Brown's Summit, (nearly to the 700th mile-post,) survey 
in field, which was from April 1 to November 15, 1867. 

■ From Brown's Summit to Ogden, survey in field, which was from May 1 to July 
30, 1868. 

Central Pacific. — ^From Sacramento east to the south line of township 13 north, range 
8 east, within ten miles of the road, June 1, 1863, and within twenty miles July 2, 
1864, date of act. 

From that point to the east line of township 17 north, range 13 east, September 
14, 1866. 

From that point to the Big Bend of the Truckee River, in township 20 north, range 
24 east, Nevada, October 25, 1867. 

From that point to Humboldt Wells, December 18, 1866. 

From that point to Monument Point, (head of Salt Lake,) January 16, 1867. 

From that point to Ogden, July 18, 1868. 

Western Pacific. — First twenty miles northward from San Jos^, October 3, 1866. 

From that point to Sacramento, from survey in the field, which was between Jan- 
uary 28 and December 15, 1868. 

Kansas Pacific. — ^From the boundary-line between Missouri and Kansas to section 17, 
township 11 south, range 18 east, Kansas, February 13, 1864. 

From that point to Fort Riley,.from survey in the field, which was between February 
13, 1864, and February 18, 1865. 

From Fort Riley to the 405th mile-post, (Sheridan, Kans.,) March 3, 1869, date of act. 

From that. point to Denver City, from survey in the field, beginning June 29, 1869, 
and ending April 25, 1870, at the 635th mile-post. 

Denver Pacific. — March 3, 1869/ date of act. 

Central Branch Union Paci/ic— January, 1864, with the ten-mile limits, and July 2, 
1864, date of act, within the twenty-mile limits. 

Burlington and Missouri Eiver. — June 15, 1865. 

Sioux City and Pacific. — November 9, 1866. 

4. The date of definite location is determined from the authenticated maps of the 
respective roads filed by the companies in this Department, verified by the certificates 
and seals of the proper officers, and from other data furnished for that purpose. 

Upon this point I have the honor further to state with reference to the general ques- 
tion, that the precise dates at which the rights of railroad companies vest to the lands 
granted by acts of Congress vary according to the terms and conditions of the several 
acts making the grants. 

In nearly all the acts the date of the definite location of the line of the road is fixed 
as the time to be considered. Others require some other act, as the filing of the map 
of location in this Office or that of the Secretary of the Interior. 
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Uuder these acts subsidy-bonds have been issaed to the railroad com- 
panies to the amount of $64,623,512, as follows: 



ISTame of railway. 


Authorizing acts. 


Pate of 
interest. 


When payable. 


Interest payable. 


Principal 
outstanding. 


Central Pacific . . 

Kansas Pacific . . 

Union Pacific . . . 

Central Branch, 

Union Pacific. 

Western Pacific. 

Sioux City and 
Pacific. 


July 1,1862, and 

July 2, 1864. 
July i, 1862, and 

July 2, 1864. 
July 1, 1862, and 

July 2, 1864. 
July 1, 1862, and 

July 2, 1864. 
July i, 1862, and 

July 2, 1864. 
July i, 1862, and 

July 2, 1864. 


6 per cent 
6 per cent 
6 per cent 
6 per cent. 
6 per cent. 
6 per cent. 


30 years from date . 
30 years from date. 
30 years from date. 
30 years from date 
30 years from date 
30 years from date 


January and July. 
January and July. 
January and July. 
January and July. 
January and July. 
January and July. 


$25, 885, 120 00 
6, 303, 000 GO 
27, 236, 512 00 
1, 600, 000 00 
1, 970, 560 00 
1, 628, 320 00 


Total 


64, 623, 512 00 















On these bonds there has been paid by the United States, of interest, 
$30,141,513.06, and there is interest accrued and not yet paid to March 
1, 1876, $646,235.12.1^ 

The railroad companies now claim ^^ that they are not bound or liable 
to pay any of the interest advance4 or to be advanced by the Go^^ern- 
ment until the maturity of the " subsidy-bonds,'' thirty years from their 
date, except as the application of (1) one-half of the charges for trans- 
portation and other services may be so applied, with also (2) the 
application of five per cent, annual net earnings of the roads. But 
these will fall far short of paying the interest. 

There is no law which in such cases gives to the Unifced States in- 
terest on advances made in paying the interest on the " subsidy-bonds," 
nor^ indeed, on any liability of any company to the Government, The effect, 
therefore, will be, if the claim of the railroad companies j)revails, and 
even if they should at the maturity of the subsidy-bonds, about twenty 
years from this time, tJie7i repay any balance of advances, the Govern- 
ment would be without compensation for the use of the money advanced, 
and not 60 re-mhursed. This loss to the Government would in value 
and amount reach many millions. The Government pays currency in- 
terest at six per centum per annum, payable half-yearly. Assuming 

Foot-note — Continued. 

What constitutes a definite location is the only question of difficulty ; respecting 
which the rulings of the Department must necessarily be based upon the facts and evi- 
dence submitted in each particular case. 

When the engineer of the road has been previously authorized to fix the line, his ap- 
proval of the survey and staking of the line on the face of the earth is considered sufficient. 

When such power has not been conferred upon him, but merely authority to survey 
and report upon a practicable route, the approval of the officers of the company, under 
sanction of the board of directors, is required. 

In some cases the time has been fixed by the approval of the governor or of the legis- 
lature of the State receiving the grant. 

The practical question has been to ascertain a time when, by authority of the 
grantee, the line has been so fixed that it cannot be subsequently changed in any ma- 
terial particular without the express authority of the granting power, and when so 
ascertained this date has been held by the Department as the period of the definite 
location, and the consequent vesting of the rights bestowed by the grant. 

Copy of this communication has been furnished Mr. Lawrence. 
Very respectfully, 

S. K. LIPPINCOTT, Acting Commissioner. 

Hon. J. Proctor Knott, 

Chairman Judiciary Committee, House of Representatives. 

16 See Report Secretary of the Treasury for 1875, p. 36. 

17 See House Ex. Doc. No. 24, 3d sess. 41 Cong. 

See House Mis. Doc. No. 6, 3d sess. 41 Cong., p. 4, and Appendix I and II, Report by 
Mr. Lawrence of Ohio, House Ex. Doc. No. 127, 1st sess. 44th Cong., p. 12. 
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this rate which the Goverument actually pays, as the value, the actual 
cost to the Treasury of the advances made and to be made, compound- 
ing the interest thereon to the maturity of the ^'subsidy-bonds," would 
be $316,112,571.79, as follows : 

Statemeyit of tlie amount of donds issued to tlie Pacific Eailroad-Comimnies, tcith interest com- 
thereon half-yearly at six pe?' cent, per annum.^^ 



The interest in this statement is compounded. 
Union Pacific Railroad Company : 

Amount of bonds issued .,...._.. $-27,236,512 00 

Interest due at maturity, September 3; 1897 133. 230, 206 60 

: $160, 466, 718 60 

Central Pacific Railroad (Company : 

Amount of bonds issued 25,885,120 00 

Interest due at maturity, November 18, 1897 126, 619, 733 30 

: 152, 504, 853 30 

Kansas Pacific Railroad Company ; 

Amount of bonds issued 6,303,000 00 

Interest due at maturity, November 17, 1896 30, 831, 774 36 

37, 134^ 774 36 

Western Pacific Railroad Company : 
Amount of bonds issued 1,970,560 00 

Interest due at maturity, Sex:)tember 5,^189^5 9,639,197 41 

11,609,757 41 

Sioux City and Pacific Railroad Company : 

Amount of bonds issued : 1, 628, 320 60 

Interest due at maturity, January 1, 1898 7, 965, 095 16 

_ 9^ 593, 415 16 

Central Branch Union Pacific Railroad Company ; 

Amoantof bonds issued. l,QOO,Om 00 

Interest due at maturity, October 20, 1896 ^ . . . 7, 826, 564 96 

_ 9^ 426, 564 96 

Total principal 64,623,512 00 

Total interest 316,112,57179 

Grand total..... 380,736,083 79 

The principal of the ^'subsidy-bonds" is, as already stated, $64,623,512, 
with an annual interest of $3,877,410.72, which, for the thirty years thie 
bonds are to run from their date, will aggregate $116,322,321.16. 

If no part of the interest should be re-imbursed by the companies to 
the Government until the maturity of the subsidy-bonds, the actual loss 
to the public Treasury would be $199,790,250.63, being the difference 
between the face of the advances, $116,322,321.16, and their amount 
with interest thereon compounded, $316,112,571.79. 

The railroad companies concede that (1) one-half of the compensation 
for services and (2) perhaps five per cent, of the net earnings of the 
roads should be applied, so far as these will go, in reducing the interest 
account, but they claim that they are not required in any other manner 
to pay any of the interest until the maturity of the subsidy-bonds, and 
not even then. It is important, therefore, to inquire : 

I. How far this claim is sustained by latv. 

II. The extent to tvMch the Government has been and can be re-imbursed 
from these sources. 

III. What security there may and should be for the ultimate payment of 
any unpaid balance of interest and the principal of the subsidy -bonds f 

18 See Senate Ex. Doc. No. 25, 1st sess. 44th Cong., pp. 11, 12. 

The report of the Secretary of the Treasury submitted to Congress in December, 
1865, shows in detail the amounts and time of issue of the subsidy-bonds. 
And see Congressional Record, January 6, 1876. 
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I. As to the means and time of reimbursing the United States and of 
jpaying subsidy bonds. 

The act of 1862 provides ^^'o sources for re-irabursing the United 
States for interest on '' subsidy-bonds,'^ and to create a sinking-fund for 
their payment at maturity. 

First, the compensation for services rendered the Government is to be 
applied to pay interest ; and, 

Second, after the completion of the road of each company, five per 
cent of its net earnings are to be applied annually in paying interest and 
principal. And Congress reserved the right to ^^ add to'' and ''amend" 
the act in case these sources proved insufficient, or if for other reasons, 
it became necessary to do so. 

1, Compensation for services. 

The act of 1862 requires that ^'' alV^ compensation for services ren- 
dered the Government shall '' be applied to the payment of " the sub- 
sidy *' bonds and interest, until the whole amount is fully paid." 

The act of 1864 declares : 

That OQiy one-half of the compensation for services rendered for the Government 
by said companies shall be required to be applied to the payment of the bonds issued 
by the Government in aid of the construction of said roads.^o 

The Attorney-General decided on the 15th of December, 1870, as to 
the Union Pacific Company, that 

The Government may retain the entire amount of compensation for services ren- 
dered to it, applying the same to the interest paid by the United States, unless such 
interest shall have been repaid^by the company, and in that event, one-half of the com- 
pensation for such services may be reserved and applied to the principal of the 
bonds.^i 

The same rule equally applied to all the companies. The act of 
March 3, 1871,^^ however, required the Secretary of the Treasury to pay 
to the companies onehalf of the compensation for services before and 
after that time rendered, but with ^> proviso — 

That this section shall not be construed to affect the legal rights of the Govern- 
ment, or the obligations of the companies, except as herein especially provided.^^ 

The act of March 3, 1873,^* on its face apparently required the Secre- 
tary of the Treasury to withhold from the companies all payments for 
their services, '' to the amount of payments made by the United States 
for interest upon" subsidy-bonds, '*and which shall not have been re-im- 
bursed, together with the five per cent, of the net earnings due and 
unapplied, as provided by law ;" but as it authorized a suit in the Court 
of Claims, the Supreme Court, at the October term, 1875, decided that it 
made no change in the prior laws as to the payment of compensation for 
services, and that hence the companies could only be required to apply 
onehalf thereof on interest-account.^^ 

The monthly "statement of the public debt" for February, 1876, to 
March 1, shows the interest paid by the United States on subsidy-bonds, 

19 Sec. 6, act of 1862. 

20 Sec. 5. 

21 13 Opinions, 360. 

22 See 16 Stat., 625; sec. 6, act of 1862; sec. 5, act of 1864; Opinion Attorney-Gen- 
eral, Dec. 15, 1870, 13 Opinions. 361. 

23 16 Stat., 525. 

24 17 Stat., 508. 

25 U. S. v. The Union Pacific Railroad Co., Oct. ternj, 1875, 1 Otto Eeports. 
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interest accrued and not yet paid, amount repaid by services of com- 
panies, and balance, as follows : 



Kame of railway. 


Interest ac- 
crued and 
not yet paid. 


Interest paid 

by the 
United States. 


Interest repaid 
by transpor- 
t a t i n of 
mails, &c. 


Balance of 
interest paid 

by the 
United States. 


Central Pacific. 


$258, 851 20 
63, 030 00 
272, 365 12 
16, 000 00 
19, 705 60 
16, 283 20 


$11, 804, 251 27 

3, 292, 983 09 

12, 701, 420 01 

829, 808 26 

781, 496 94 

731, 553 49 


$1, 191, 765 86 

1, 442, 885 80 

3, 996, 778 85 

44, 408 05 

9, 367 00 

39, 112 36 


$10,612,485 41 

1, 850, 097 29 

8, 704, 641 16 

785, 400 21 

772 129 94 


Kansas Pacific 


Union Pacific 


Central Branch, Union Pacific 

Western Pacific 


Sioux City and Pacific 


692, 441 13 




Totals 


646, 235 12 


30, 141, 513 06 


6, 724, 317 92 


23, 417, 195 14 





From this it appears that the aggregate payments made by the com- 
panies to March 1, 1876, by services rendered to the GroVernment, 
amount to $6,724,3X7.92. These services cover the period including 
1867, and since, to March 1, 1876. 

Up to the act of March 3, 1873,^^ which required the Secretary of the 
Treasury to withhold all payments to the companies, he had applied 
half the compensation for services on interest-account, and paid the com- 
panies the other half. Since that time he has withheld all payments. 

Upon the principle announced in the recent decision of the Supreme 
Court, the companies would have a right to be paid $1,269,168.39, as 
half the compensation for services since March 3, 1873. This sum is still 
retained in the Treasury, to await the result of suits brought by the 
United States under the act of June 22, 1874, to recover live per cent, 
of the net earnings of the companies, which they refuse to pay.^'^ 

The total compensation for services applicable to interest-account, dur- 
ing the period stated, including 1867 and since, is $6,724,317.92, less 
$1,269,168.39, oronly $5,455,149.53 for about nine years } or an average 
of $606,127.72 annually. The half earnings for 1874 were $467,891.69, 
and for 1875, $533,542.62. 

These figures are taken from official sources.^^ 

2. The five per cent of net annual income of companies. 

The Supreme Court, in the case referred to, also ruling against the 
opinion of the Attorney-General of 1870, declared in effect that five per 
cent, of the net annual earnings of the roads after their completion 
should be appropriated to the payment of the bonds ^^and interests 

26 17 Statutes, 508. 

27 See act June 22, 1874, 18 Stat., 200 ; Senate Ex. Doc. No 18, 1st sess. 44th Cong. ; 
Senate Ex. Doc. No. 22, 1st sess. 44th Cong. 

28XKEASURY Department, 

Washington, D. C, MareJi 0, 1876. 
Sir : The following inquiries relative to Pacific railroads, contained in your note of 
yesterday, have been duly considered : 

1. Statement of 5 per cent, of net earnings of each company from commencement to 
date. 

2. Statement each year of each company of amount earned for carrying mails, troops, 
supplies, telegraph services, &c. 

3. A column in the table showing half this, so as to see how much can be credited 
under recent decision of Supreme Court to the interest-account on the subsidy-bonds. 

4. What is the claim of the Government as to the time each company ''completed^' 
its road, and what is the claim of the companies ? 

5. What is the claim of each company as to the mode of computing its net earnings, 
and what the claim of the Government ? 

6. What would be the difiference in the result ? 

In reply thereto, I have the honor to state as follows : 

1. The Department has no data from which the net earnings of the different roads 
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This is required by the act of 1862 from each company after its ^^road 
is completed.''^ A controversy exists between the Government and the 
companies, or some of them', as to the time when the roads were, " com- 
pleted,'' and consequently as to the time when they respectively became 
liable to pay this percentum of earnings.^^ 

The right of the Government to this five per centum is now in litiga- 
tion as to some of these companies.^^ 

It is claimed by the Government that when the last section of any 
road had been built and accepted by the President, the road was then 
'^ completed '^ within the meaning of the statutes to entitle the Govern- 
ment to five per cent, of annual net earnings. 

can be determined. (See letter of Secretary of the Treasury, January 15, 1875, Senate 
Ex. Doc. No. 18, Forty-fourth Congress, page 9.) 

2. I inclose a statement showing the half and whole earnings for each year of each 
company for carrying mails, troops, supplies, telegraph services, &c. 

3. A column is set apart in the above statement, showing amount which may be cred- 
ited to each company under recent decision of Supreme Court. 

4. The time of completion of each road, as claimed by the Government, is also ap- 
pended to the above statement. 

5. To arrive at their net receipts, the companies claim that, in addition to the oper- 
ating and other expenses of the roads, they should be permitted to deduct from the 
gross amount the interest on their bonds. (See Senate Ex. Doc. No. 25, Forty-fourth 
Congress, page 7.) 

Very respectfullv, 

CHAS. F. CONANT, 

Assistant Secretary. 
Hon. Wm. Lawrence, 

House of Representatives. 



Years. 



HALF EAIIN- 

1867 

1868 

1869 

1870 , 

1871 

1872 

1873 



Total. 



WHOLE 
EARNINGS. 



1873. 

1874. 
J 875. 
1876., 



Total.... 
Grand totals 



$29, 899 O: 

16, 259 03 

70, 607 76 

124, 872 84 

180, 917 63 

191, 500 73 

100, 887 06 



714, 944 12 



93, 727 18 
356, 143 
26, 950 



476, 821 74 



$148, 935 26 
219, 471 71 
262, 818 02 
136, 923 67 
159, 680 64 
139, 349 73 
15, 229 53 



1, 082, 408 56 



124, 169 92 

121, 688 98 

112, 942 .58 

1, 675 76 



360, 477 24 



1, 442, 885 80 



$249, 191 
470, 022 89 
388,212.67 
327, 524 79 
529, 897 75 
332, 025 82 
60, 612 04 



2, 357, 487 94 



254, 019 67 
448, 676 14 
883,560 17 
53, 034 93 



1, 639, 290 91 



3, 996, 778 85 









|5, 301 92 

2, 100 00 

1, 875 00 

8, 437 50 

937 50 



18, 651 92 



5, 116 35 

8, 156 23 
12, 483 55 



25, 756 13 



44, 408 05 



$8. 281 25 
1, 069 00 



9, 364 50 



9, 367 00 






$16 27 
353 13 
26 68 
5 80 
423 81 
2, 298 42 



3, 124 11 



3,611 43 

1, 118 36 

31, 152 06 

106 40 



35, 988 25 



$428, 026 31 
705, 769 90 
727, 293 50 
599, 729 23 
873, 445 82 
671, 737 59 
179, 978 



4, 185, 981 15 



480, 647 05 

935, 783 39 

1, 067, 089 24 

54, 817 09 



2, 538, 336 77 



6, 724, 317 92 



F (D ^ OO 
PIT <c 2 ^ 

2 ^^3 ft 



$240, 323 53 
467. 891 69 
533, 544 62 
27, 408 55 



1, 269, 168 39 



1, 269, 168 39 



Time of completion of each road. 
Central Pacific, July 16, 1869; Kansas Pacific, November 2, 1868 ; Union Pacific, No- 
vember 6,1869; Central Branch, Union Pacific, January 20, 1868; Western Pacific, 
January 22, 1870; Sioux City and Pacific, March 3, 1869. 
Treasury Department, 

Warrant Division, March 9, 1876. 

29 Senate Ex. Doc. No. 25,1st sess. 44th Cong., p. 7 ; House Ex. Doc. No. 127, 1st sess. 
44th Cong. 

30 Senate Ex. Doc. No. 22, 1st sess. 44th Cong. ; House Ex. Doc. No. 127, 1st sess. 44th 
Cong. 
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By sections 4 and 5 of the act of 1862, it is expressly declared '^ that 
whenever said company shall have completed forty consecutive miles of 
any portion of said railroad ''that patents shall issue for lands granted 
and "subsidy-bonds" shall be issued to the companies. 

Immediately following, and in the same connection, is the provision 
for five per cent, of net earnings.^^ 

This construction makes the Union Pacific Eoad completed July 15, 

31 x)epartment of the Interior, 

Washington, I). 6% MarcU 8, 1876. 

Sir: I have the honor to acknowledge the receipt of your letter of this date, in 
Avhich you ask to be furnished with a '^ statement showing when each of the Pacific 
roads was completed ;^^ also, the mode the Department adopted to fix the date. 

In reply, I have the honor to state that the Pacific Railroads were examined by com- 
missioners, reported on, and accepted by the President, in sections. On such accept- 
ance, bonds were issued and lands ordered to be approved to the companies. No ac- 
ceptance of the whole line of either of said roads was either asked for or made. 
^ Pursuant to joint resolution of April 10, 1869, five eminent citizens examined the whole 
line of road from Omaha to Sacramento, and made their report on October 30, 1869. 
On the third of the following month, Mr. Secretary Cox directed the Commissioner of 
the General Land-Office to withhold half the patents for lands inuring under the 
grant to the Central Pacific and Union Pacific Railroad Companies, " as security for 
the completion of said roads in the matters reported deficient, or not up to the standard^ 
by said commission.'^ 

My immediate predecessor appointed two other commissions to examine, one the 
Union Pacific, and the other the Central Pacific Road, with a view to ascertain whether 
the deficiencies reported by the five eminent citizens had been supplied. These com- 
missions reported, that on the Union Pacific, on October 7, 1874, and that on the Cen- 
tral Pacific, on November 2, 1874. These reports were submit ed to the President by 
Mr.^Secretary Delano on November 12, 1874, with recommendation that the order of 
Mr. Cox be revoked. The revocation was issued by the President on November 5, 1874, 
for the Union Pacific, and on November 14, 1874, for the Central Pacific. 

I transmit herewith a statement showing the date of acceptance of each of the sec- 
tions of the Union Pacific and Central Pacific Roads. 

I am, sirj very respectfully, your obedient servant, 

Z. CHANDLER, 

Secretary, 

Hon. Wm. Lawrence, 

Judiciary Committee, House of Be;preseniative8. 

UNION PACIFIC EAILROAD. 



Section. 


Miles. 


Date of acceptance by the 
President. 


Section. 


Miles. 


Date of acceptance by the 
President. 


1 


40 


January 24, 1866. 


23 


20 


July 23, 1868. 


2 


25 


May 1, 1866. 


24 


20 


August 8, 1868. 


3 


40 


June 25, 1866. 


25 


20 


August 27, 1868. 


4........ 


20 


July 12, 1866. 


26....... 


20 


September 5, 1868. 


5 


35 


August 8, 1866. 

Report dated September 1, 


27 


20 


September 5, 1868. 
September 22, 1868. 


6 


45 . 


28 


20 






1866 ; no date to the Presi- 


29 


20 


■ October 21, 1868. 






dent's acceptance. 


30 


20 


November 19, 1868. 


7 


35 


October 12, 1866. 


31 


40 


December 5, 1868. 


8 


30 


November 6,1866. 


32 


20 


December 12, 1868. 


9 


35 


January 2, 1867. 


33 


20 


December 16, 1868. 


10 


40 


June 10, 1867. 


34 


20 


December 23, 1868. 


11........ 


40 


July 5, 1867. 


35 


20 


December 23, 1868. 


12 


35 


August 27, 1867. 


36 


20 


January 28, 1869. 


13. 


35 


October 1, 1867. 


37 


20 


February 9, 1869. 


14 


35 


November 4, 1867. 


38 


20 


February 9, 1869. 


15 


20 


December 11, 1867. 


39.. 


85. 88 


From the 1,000th to the 


16 


30 


January 25, 1868. 






1085 88-lOOth mile-post. Ac- 


17 


20 


May 15, 1868. 






cepted by the President 
July 15, 1869, without prej- 


18 


20 


May 16, 1868. 






19........ 


20 


June 12, 1868. 






udice to the rights of either 


20 


20 


June 16, 1868. 






the Union or Central Pacific 


21 


20 


July 21, 1868. 






Company beyond Ogden. 


22 


20 


July 23, 1868. 
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1869; Central Pacific, October 19, 1872; Central Branch, January 20, 
1868; Sioux City and Pacific, March 2, 1869; and Western Pacific, Jan- 
uary 21, 1870. 

The companies, however, claim that their respective roads were com- 
pletecl at these dates for the purpose of obtaining subsidy -bonds and lands j 
but not for the purpose of being liable to pay 5 per cent, of net earnings 
to the Government ! 

By virtue of joint resolution of April 10, 1869, commissioners were 
appointed at different periods to examine the roads.^^ The companies 

Foot-note — Continued. 
ce:n^tiial pacipic. 



Sections. 


Miles. 


Date of acceptance by tbe 
President. 


Sections. 


Miles. 


Date of acceptance by the 
President. 


1 

2 


74 

20 
20 
24 
20 
20 
37 
40 
35 
40 
20 
20 


Keports made to TJ. S. Treas- 
ury ; date of acceptance not 
found on our files. 

October 24, 1867. 

July 9, 1868. 

December 10, 1867. 

June 8, 1868. 

August 3, 1868. 

August 12, 1868. 

September 7, 1868. 

September 18, 1.S68. 

October 10, 1868. 

October 23, 1868. 

:N"ovember 3, 1868. 


13 

14 

15 

16 


20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
100 
20.3 


November 10, 1868. 
December 1, 1868. 
December 5, 1868. 
December 28, 1868. 
January 13, 1869. 
January 27, 1869. 
February 16, 1869. 
May 27, 1869. 
May 27, 1869. 
May 27, 1869. 
May 27, 1869. 
July 15, 1869. 


3.. 

4 

5 

6 

7 

8........ 

9 

10 

11 


17....... 

18 

19 

20 

21 

22 

23 

24 

Total.. 


12 •.. 


.690.3 





ka:n^sas pacific. 

(Formerly Union Pacific, Eastern Division ; originally Leavenworth, Pawnee and Western.) 



1 


40 


October 28, 1865. 


10 


25 


Sentember 19, 1867. 


2 


22 


December 20, 1865. 


11 


26 


October 25, 1867. 


3 


23 


May 8, 1866. 


12....... 


20 


December 2, 1867. 


4 


20 


July 7, 1866. 


13 


30 


January 9, 1868. 


5 


25 


October 15, 1866. 


14 


25 


April 27, 1868. 


6.. 


25 


January 22, 1867. 


15 


20 


May 30, 1868. 


7 


30 


May 4, 1867. 


16 


20 


October 31, 1868, 


8 


25 


June 10, 1867. 


Last part 


244. 6575 


October 19, 1872. 


9 


24 


August 12, 1867. 









CENTRAL BRANCH UNION PACIFIC. 



1 20 

2 20 

3 20 



July 12, 1866. 
December 6, 1866. 
April 29, 1867. 



December 3, 1867. 
January 20, 1868. 



SIOUX CITY AND PACIFIC 



20 
49.5 



March 27, 1868. 
March 9, 1868. 



32.27 



March 2, 1869. 



WESTERN PACIFIC. 



20 
63 



3216 Stat., 56. 



September 1, 1869. 
October 27, 1869. 



20.16 



January 21, 1870. 
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claim that their final report determines the completion of tlie roads. 
The object of this joint resolution was to require the companies to supply 
deficiencies believed to exist, and the claim of the companies practically 
is, that if they imposed on the President as completed a road which in 
fact was not so, and so obtained lands and subsidy-bonds, they cou]4 
take advantage of their own failure of duty to complete the roads, and 
the imposition practiced on the President, to delay their obligation to 
pay the Government the required five per cent, of net annual earnings. 

In ordinary business matters as between citizens, a principle of this 
sort would not be tolerated. It remains to be seen if it will be success- 
ful as to these companies. But the companies refuse alike to pay, as 
well the five per cent, of net annual earnings from the time they admit 
their respective roads completed^ as for the prior period. The result is 
that as there is no statute requiring interest on^their indebtedness they 
retain the money they owe, making no compensation therefor while the 
Government is taxing its own citizens to pay interest on its liabilities. 

The claim of the Government for the time in dispute is very large. In 
the case of the Union Pacific Company it amounts to $1,040,056.29. 

There is a wide difference, too, between the Government and the com- 
panies as to the amount of net earnings which shall be paid. The Gov- 
ernment claims " that net earnings are such as are left after paying the 
operating expenses of the road, and deducting from the remainder the 
interest on the first-mortgage bonds.'^^^ The companies claim that in 
estimating the net earnings they shall '' deduct interest on their 
first-mortgage, land-grant^ and sinking-fund bonds."^* This would very 
materially reduce- the fund from which the five per cent, is to be taken. 

There seems to be difficulty in ascertaining what the net earnings of 
the companies are. 

The Secretary of the Treasury, in a communication to the Attorney- 
General, made January 15, 1875, says : 

In this connection I desire to say that the 20th section of the act of July 1, 1862, 
required these companies to make certain annual reports to the Secretary of the 
Treasury. 

By the subsequent acts of June 28, 1868, these reports were to be made to the Secre- 
tary of the Interior. If the requirements of the law in this regard had been complied 
with, the annual net earnings of these companies would have been shown, and these 
would have furnished a basis upon which to make a demand for the five per centum 
thereof. 

The companies did not, lioivever, comply ivitU the requirements of the act, and did not, upon 
a further demand of the Interior Department, furnish a statement of the net earnings.^'' 

But some estimate may be made from such imperfect reports as have 
been furnished by the companies to the Interior Department, and from 
other sources.^^ 

33 This is the claim as stated by the Government directors of the Union Pacific Co., 
in their report for 1875, House Ex. Doc. No. 127, 1st session 44th Congress, page 9, which 
concedes that interest on first-mortgage bonds is to be deducted from gross earnings to 
ascertain the net earnings. This concession is one open to argument and is possibly 
not without objections. 

34 Senate Ex. Doc. No. 25, 1st sess. 44th Cong., page 7; House Ex. Doc. No. 127, 1st 
sess. 44th Cong., page 9. 

35 Senate Ex. Doc. No. 18, 1st sess. 44th Cong., p. 10. 

36 The following is from the Secretary of the Interior : 

Department of the Interior, 

Washington, D. 0., January 18, 1876. 
Sir: In answer to the inquiries contained in your letter of yesterday, I have the 
honor to state that the 7th head of the 20th section of the act of July 1, 1862, to aid 
in the construction of the Pacific Eailroad, which requires of the corporation 
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By the reports of the companies, the following result would appear 
for the year 1875 : 

Company. oSTet earnings. ^^^ ^^ 

Union Pacific $6,148,365 00 $307,418 25 

Central Pacific 8,031,498 00 401,574 90 

Kansas Pacific 1,212,722 00 60,636 10 

Sionx City and Pacific 50,160 00 2,508 00 

Total 5 per cent, for 1875 772, 137 25 

The companies profess to have a capital stock paid in as follows: 

Company : 

Union Pacific $36,762,300 

Central Pacific 54,275,500 

Kansas Pacific 9,689,950 

Sioux City and Pacific -. 1,791,400 



Foot-note — Continued. 

^' A statement of the expense of said road and its fixture, has heen understood by 
some of the companies as requiring only the total cost of the road and fixtures j by 
others as requiring only the annual expense ; while some have reported both. The 
tabular statement hereto annexed shows the figures reported by each company from 
year to year, under this head. Of late years, in calling for the annual reports, the 
Department has asked that they should embrace both the total and annual expense. 
The difference between the annual receipts and expenditures of any company would 
seem to show the net earnings. 

When the reports contain the entire cost of the roads and fixtures, it" would not be 
difficult to calculate the per centum the net earnings would be of such cost. That 
such earnings have reached such a per centum of such cost as to require the interven- 
tion of Congress in reducing the rates of fare, as provided in the 18th section of said 
act, I am not prepared to assert or deny. 

I am, sir, very respectfully, your obedient servant, 

Z. CHANDLER, 

Secretary. 
Hon. J. R. West, 

Chairman Committee on Railroads. United States Senate. 



Cost of railroads. 



UNION PACIFIC. 



Year. 


Keceipts. 


Expenditures. 


Net earnings. 


Total cost to 
date. 


1865 








$3, 500, 000 00 


1866 








9, 690, 082 01 


1867 


$1, 015, 195 29 
4, 186, 832 09 

7, 342, 271 16 

8, 344, 371 08 
7, 362, 015 19 
7, 962, 170 78 
9,633,965 09 

10, 246, 760 16 

11, 522, 021 54 


$658, 880 54 
3, 213, 565 83 
5, 894, 268 63 
5, 649, 573 45 




21, 757, 488 79 


1868 






1869 


|1, 448, 002 53 
2, 694, 797 63 


92, 748, 762 14 


1870 .• 


108, 722, 134 35 


1871 


112,793,618 29 


1872 






114, 258, 535 97 


1873 


4, 697, 999 50 
5,089,789 17 

5, 373, 655 87 




112,259,336 53 


1874 


5, 156, 970 99 
6, 148, 365 d7 


112, 427, 277 46 


1875 


112, 596, 252 00 







CENTRAL PACIFIC. 



1865 

1866 

1867 

Six months ending June 30, 1868. 

18691 

1870 

1871 

1872 ~. 

1873 - 

1874 

1875 , 



401, 965 32 
864, 976 82 
804, 826 53 
409, 459 11 



132, 375 30 
200, 722 96 
199, 974 13 
157, 063 89 



279, 590 03 
664, 253 86 
606, 852 40 



*12, 000, 000 00 



6, 070, 172 90 

7, 326, 327 36 
9, 373, 765 33 

11, 668, 789 47 

12, 028, 492 45 
13,932,861 14 



3, 542, 212 59 

3, 745, 766 24 

4, 317, 332 32 

5, 349, 425 21 

4, 816, 082 40 

5, 901, 363 01 



537, 960 31 
580, 560 12 
056, 433 01 
316, 364 26 
212, 410 05 
031, 498 13 
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From, this it will be. seen these companies, on their own showing^ 
are making large profits, and are abuadautly able to pay and indemnify 

Foot-note— Continued. 
KANSAS PACIFIC, (formerly Union Pacific, Eastern Division.) 



Year. 


Receipts. 


Expenditures. 


Net earnings. 


Total cost to 
date. 


Month of SeBtember 1866 


^42, 000 00 

1, 226, 483 08 

1, 878, 588 33 
2,141,198 47 

2, 530, 283 90 
3, 146, 661 82 
3,551,628 47 

3, 748, 289 82 
3. 409, 336 18 
3, 309, 396 96 








Ten and one-half months from Octo- 
ber 15 1866 








September, 1867, to August, 1868 

September, 1868, to August, 1869 

September, 1869, to June, 1870 

1871 


$1, 247, 816 38 


$630, 771 95 

946, 635 11 

1, 041, 468 15 




|523, 705, 757 43 


1, 488, 815 75 


26, 000, 000 00 
29,517,999 75 


1872 






29,602,974 28 


1873 






33 392 840 66 


1874 






34, 359, 540 QQ 


1875 


2, 096, 674 33 


1,212,722 63 








CENTRAL BRANCH UNIC 


)N PACIFIC, (formerly Atchison and Pike's Peak, «fec.) 


1866 








2,307,650 00 


Anp-nst 1868 to Auffust 1869 


109,064 31 
182, 563 46 
205, 597 44 
144, 469 68 
119, 662 91 
128, 488 07 
113, 519 88 






3, 723, 700 00 
3, 723, 700 00 


Auffuat 1869 to June 30 1870 






1871 






• 3, 723, 700 00 


1872 






3, 723, 700 00 


1873 


172,231 44 
147,918 43 
123, 188 43 




3, 723, 700 00 


1874 . 




3 763, 700 00 


1875 




3,763,700 00 








SIOUX CITY AND PACIFIC. 


1868 


96, 699 90 
233, 724 25 
301, 428 10 
313, 559 55 
162, 405 71 
261, 930 12 
319,819 12 
268, 077 59 


53, 184 98 
151, 920 25 
189, 900 10 

216, 807 34 
1.52, 062 98 
201,164 60 
263, 703 52 

217, 917 01 






October, 1868, to September, 1869 

Endinff June 30 1870 




4 236, 503 49 


111,528 00 
96, 452 21 


4, 644, 320 00 
4, 650, 000 00 


1871 


1872 


1873 


m, 765 52 
56, 115 60 
50, 160 58 




1874 




1875 . . , 








DENVER PACIFIC. 


Ending June 30, 1872 


355, 088 69 
335, 948 2.5 
286, 525 79 
332, 895 66 






6, 443, 800 00 
6, 493, 800 00 
6, 493, 800 00 
6, 493, 800 00 


1873 






1874 


130, 975 68 
122, 675 00 


155,550 11 
210, 220 6o 


1875 




WESTERN PACIFIC. 


Ending June 30, 1869 


6, 173 37 1 260 87 










1 







In the Senate Executive Document No. 25, first session Forty-fourth Congress, cer- 
tain estimates are made from the Treasury Department and otherwise, as follows : 

UNION PACIFIC RAILROAD— PERCENTAGE ACCOUNT. 

SOLICITOR'S ESTIMATE. 

Net earnings as claimed dy the Goveimment, difference hetiveen gross receipts and operating- 
expenses. 

November 6, 1869, to January 1, 1870' $441, 179 19, at 5% |22, 058 96 

Fiscal year 1870 2, 947, 862 27j at 5%" 147, 393 11 

Fiscal year 1871..' , 3,921,115 30,at 5%' 196,055 77 

Fiscal year 1872.... 4, 092, 032 05, at 5%' 204, 601 61 

Fiscal year 1873 5, 29i, 242 64, at 5%" 264,562 13 

January 1, 1874, to October 31, 1874 4,107,694 36, at 5^^ 205, 384 71 

Total ■ , 1,040,056 29 
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the Government against future loss, and pay liberal dividends be- 
sides on the par value of stock which, as has been shown by a commit- 

Foot-note— Continued. 

CENTRAL PACIF^IC RAILROAD. 

Calculations to arrive at ijercentage of net earnings coming to United Slates in each of 

four years. 

1870. Gross earnings : 

Coin $4,083,132 48 

Reduced to currency at 10 per cent 408, 313 24 

14,491,445 72 

Currency 3,355,837 72 

Total.... , .,..,. 7,847,283 44 

Operating-expenses : 

Coin 3,549,0.32 60 

Reduced at 10 per cent 354,903 26 

Currency 114,986 11 

4,018,921 97 

Currency net earnings 3, 828, 361 47 

Other expenses not stated 

Five per cent, to United States 191,418 07 

1871. Gross earnings : 

Coin 4,991,529 04 

Reduced to currency at 10 per cent 499, 152 90 

— $5,490,681 94 

Currency 3,870,525 42 

Total 9,361,207 36 

Operating-expenses : 

Coin , 3,799,280 54 

Reduced 10 per cent 379,928 05 

Currency expenses 41, 522 38 

4,220,730 97 

Other expenses not stated 

Currency net earnings 5,140,477 39 

Five per cent, to United States. 257,023 86 

Fer company^ s statement, superintendents report, 1873-^74. 

1872. Gross earnings : 

Coin .... $7,400,089 35 

Currency 4,563,551 22 

Equal to currency $12,734,729 88 

Operating-expenses : 

Coin 4,953,612 42 

Currency. 57,666 43 

Equal to currdlicy 5, 527, 455 25 

Net earnings, (over operating-expenses,) currency 7, 207, 284 63 

Other expenses, per profit and loss account : 

Taxes 239,972 00 

General and miscellaneous 233,272 17 

Legal „... 63,676 16 

Engineering 25,900 97 

562, 821 30 

Net over all , 6,644,463 33 

Five per cent, to United States 332,223 16 

1873. Gross earnings : 

Coin........ 7,643,469 58 

Currency 5,220,483 40 

Equal to currency $13,851,489 24 
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tee of the House as to the Union Pacific Company, cost its original 
holders ^' not more than 30 cents on the dollar in road-making,'' which 

Foo^-wote— Continued. 
1873. Operating-expenses : 

Coin • $4,929,684 09 

Currency 39,587 43 

Equal to currency $5, 606, 186 70 



Over operating-expenses, currency 1...... 

Other expenses, per profit and loss account : 

Taxes $315,821 94 

Miscellaneous 178,089 80 

Legal 61,327 71 

Civil engineering 20, 312 68 

Steamers 35,485 79 

Shops 58,608 40 



8, 245, 302 54 



Earnings over all, (currency) 

Five per cent, to United States 

CENTRAL PACIFIC HAILROAD. 



669, 646 32 

7, 575, 656 22 

378, 782 81 





Fiscal-year earnings from United States. 


Current 
year. 


II 


Years. 


>, 
^ 




•I a 

1 


> 




ft 

III 

III . 
Sip. 

O 


.51 


June 30, 1870, to June 30, 1871. . 
June 30, 1871, to June 30, 1872. . 
June 30, 1872, to June 30, 1873. . 
June 30, 1873, to June 30, 1874. . 


139, 481 88 
133, 269 82 
257, 626 95 
50, 464 56 


$222, 665 62 
232, 512 48 
174, 384 36 
288,041 90 


$101 26 
83 92 

74 88 


'$585 '38 
806 11 


$705 00 
3, 524 00 
1, 762 00 

' 2 36 


$257, 023 86 

' 332, 223 16 

378, 782 81 

353, 662 08 


$519, 977 63 
701,613 38 
813, 216 38 
642, 977 01 




480, 843. 21 


917, 604 36 


260 06 


1, 391 49 


5, 993 36 


1, 321, 691 91 


2, 677, 784 39 


866-1219tlis 




938, 951 84 


1, 901, 460 86 


Four years' average estimated 
retention and percentage on 
866 miles 




475, 365 21 











In the foregoing, " discount on currency receipts '^ is not taken into account as an 

expense, as the percentage is calculated on the basis of currency, although a large 

proportion of earnings was in coin. 
Likev^ise '* United States Government transportation disallovred" is not an expense. 

Statement as to average earnings of the Central Facific Bailroad Comj^any for four (4) years. 
By Storrs, counsel for company. 

For the year ending December 31, 1870: Earnings over operating-ex- 
penses « 13,828,361 47 

For the year ending December 31, 1871 : Earnings over operating-ex- 
penses . 5,140,497 39 

For the year ending December 31, 1872: Earnings over 
operating- expenses $7, 207, 284 63 

Other expenses in coin $562,821 30 

Ten per cent, premium 56,282 13 

619, 103 43 

■ 6, 588, 181 20 

For the year ending December 31, 1873: Earnings over 
operating-expenses 8, 245, 302 54 

Other expenses in coin ., $669,646 32 

Add 10 per cent, premium 66,9M 63 

• 736, 610 95 



7, 508, 691 59 



23,065,731 65 
i^A%ths being the proportion of the roads aided by Government bonds. 16, 386, 313 44 

Yearly average for the four years --*. 4,096,578 36 
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road-making itself paid enormous profits — profits realized through the 
notorious Credit Mobilier of America. These net earnings, as reported 
by the companies, are over sixteen per cent, on the nominal 
CAPITAL stock of the Union Pacific Company^ or, in fact, about fifty 
PER CENT, for the year 1S15 on the real cost of the stoch, while as to the 
Central Pacific Company the net earnings are nearly fifteen per 
CENT. ON THE NOMINAL CAPITAL STOCK, and how much on the real cost 
of the stocJc is not disclosed. 

Foot-note — Continued. 
Annual interest on bonds secured by mortgages on the eight hundred and sixty-six 

miles aided by Government bonds, which should be deducted before the 5 per cent, is 

calculated: 

State aid, 7 per cent., $1,500,000; convertible 7 per cent., |1,483,000; total, 
$2,98:*.,000 ; interest $1^03,810 

Interest on iirst-mortgage bonds, 6 per cent, on $27,885,000 1,673,100 

Interest on three-fourths of $9,153,000 land-bonds, being about the propor- 
tion appJicable to- the main line— $6,863,750, 6 per cent 411, 885 



2, 293, 795 
Add premium on gold, 12 per cent , 275,255 



2,569,050 

The interest on the United States currency-bonds, being $1,673,140.80, though not 

paid at once, is accumulating against the company, and must be paid eventually. We 

should not pay 5 per cent, on any sum which we have paid, or are at any time to pay 

out, as expenses or interest on mortgages. 

The 5 per cent, is not chargeable against the company until the termination of the 
current fiscal year, at any rate; but the foregoing is given as the yearly average of 
earnings for four years. The Government commissioners certify that the road should 
be considered as completed in October, 1874. 

Statement as to average earnings of Central Pacific Railroad Company for four (4) years. 

For the year ending December 31, 1870: Earnings over operating-ex- 
penses..... $3,828,361 47 

For the year ending December 31, 1871: Earnings over operating-ex- 
penses"...... ■ .1 5,140,497 39 

For the year ending December 31, 1872 : Earnings over 
operating-expenses ,i $7, 207, 284 63 

Other expenses in coin $562,821 30 

Ten per cent, premium 56, 282 13 

619, 103 43 



For the year ending December 31, 1873 : Earnings over 

^ operating-expenses 8, 245, 302 54 

Other expenses in coin $669,646 32 

Add 10 per cent, premi u ni 66, 964 63 



736, 610 y5 



6,588,181 20 



7, 508, 691 59 



23, 065, 731 65 
"r^-uft^hs being the proportion of the roads aided by Government bonds.; 16, 386, 313 44 



Yearly average for the four years 4, 096, 578 36 

Annual interest on bonds secured by mortgages on the eight hundred and sixty-six 

miles aided by Government bonds, which should be deducted before the 5 per cent, is 

calculated: 

State aid, 7 per cent., $1,500,000; convertible, 7 per cent, $1,483,000: Total, 
$2,983,000; interest $208,810 

Interest on first-mortgage bonds, 6 per cent, on $27,885,000 1, 673, 100 

Interest on three-fourths of $9,153,000 land-bonds, being about the propor- 
tion applicable to the main line — $6,864,750, 6 per cent.... 411, 885 



2, 293, 795 
Add premium on gold, 12 per cent 275, 255 



2, 569, 050 
H. Eep. 440 -2 
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The reports of these companies to the Interior Department give their 
condition, as claimed by them, as follows '.^'^ 

Union Pacific Bailroad Companp. —i^tock subscribed, $36,783,000 ; paid in, |36,762,300. 
The bonded indebtedness, $79,457,912, of which $27,236,512 is due to the United States. 

Central Pacific Bailroad Company. —Stock subscribed, $62,608,600 ; paid in, $54,275,500. 
Indebtedness, $86,168,688.11, of which $27,855,680 is due to the United States.^ This 
company now comprises, by consolidation, the Western Pacific, the. California and 
Oregon, the San Francisco, Oakland and Alameda, and the San Joaquin Valley Compa- 
nies, in addition to the original Central Pacific Company. 

Central Brands, Union Pacific Company. — Stock subscribed, $1,000,000 ; paid in, 
$9^0,600. Indebtedness, besides $1.(300,000 to the United States, is $303,902.63. 

Kansas Pacific Cowyjaw^/.— Stock subscribed, $9,992,500; paid in, $9,689,950. Total 
indebtedness, $30,965,975.41, of which $6,303,000 is due the United States. 

8ioux City and Pacific Company. — Stock subscribed, $4,478,500 ; paid in, $1,791,400. 
Bonded indebtedness, $3,256,320, of which $1,628,320 is due the United States. The 
floating debt is $60,571.67. 

Foot-note — Continued. 

The interest on the United States currency-bonds, being $1,673,140.80, though not 
paid at once, is accumulating against the company, and must be paid eventually. We 
should not pay 5 per cent, on any sum which we have paid, or are at any time, to pay 
out, as expenses or interest on mortgages. 

The 5 per cent is not chargeable against the company until the termination of the 
current fiscal year, at any rate ; but the foregoing is given as the yearly average of earn- 
ings for four years. The Government commissioners certify that the road should be 
considered as completed in October, 1874. 

^^ Indebtedness of the bonded Pacific Bailroad Companies, as appears from their annual 

reports for the year 1875. 
UNION PACIFIG. 

First-mortgage bonds „ $27,232,000 00 

Sinking-fund mortgage-bonds.... „ 14,299,000 00 

Income-bonds....! 68,000 00 

Land-grant bonds ., , 7,812,000 00 

Omaha bridge bonds.. .. 2,330,000 00 

Certificates for bonds. 480,400 00 

United States bonds loaned 27,236,512 00 

Total...... 79,457,912 00 

CENTRAL PACIFIC. 

United States Government bonds..... $27,855,680 00 

First-mortgage bonds, Central Pacific Railroad «. 25,883,000 00 

First-mortgage bonds, Western Pacific, series A 1, 970, 000 00 

First-mortgage bonds. Western Pacific, series B 765, 000 00 

Convertible bonds. Central Pacifi^c Railroad 1, 483, 000 00 

California State aid, Central Pacific Railroad 1, 500, 000 00 

Land-bonds 8,884,000 00 

First mortgage, California and Oregon Railroad 8, 000, 000 00 

First mortgage, San Francisco, Oakland and Alameda Railroad 500, 000 00 

First mortgage, San Joaquin Valley Railroad 6, 080, 000 00 

Bills payable 1,148,817 15 

Personal accounts ., 2,099, 190 96 

Total 86,168,688 11 

KANSAS PACIFIC. 

First-mortgage bonds, main line $6, 303, 090 90 

First-mortgage bonds, Denver extension 6, 411, 000 00 

First-mortgage land-grant bonds ..,„.... .1 . . 1, 722, 250 00 

First-mortgage Leavenworth branch 600, 000 00 

Second-mortgage land-grant bonds 1, 500, 000 00 

Income-bonds, main line and branches — - 4, 275, 350 00 

Land-grant bonds .- 128,000 00 

United States bonds 6,303,000 00 

Total funded debt 27,242,600 00 

Other liabilities and indebtedness 3, 723, 375 41 
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Upon the basis of the Government claim the five per cent, of net 
a^nnual earnings would be much larger than above stated. 
This leads to the next inquiry : 

II. The extent to ivMcli the Government has been and can he re-imhursed 
from services and five per cent, of net earnings. 

It has already been shown that the Government has Z^^e^ re imbursed 
fvom ear^dngs only $5,455,169.53 in a period of nine years, and that the 
same source will probably not average over half a million of dollars a 
year. 

From what has been said it will be seen that, according to the claim 
of the companies, the Government cannot expect to realize more than 
about $800,000 per annum from the 5 per cent, of net earnings. 

The total of these two sources, then, on this basis, would be about 
$1,300,000 per y^ar. But it is not probable the services will continue 
so large as heretofore. 

The total sum realized by the Government to the maturity of the 
^^ subsidy-bonds,'' including 'tlj,e amount heretofore received, would reach 
probably about $36,000,000. 

The principal of the subsidy-bonds is . $64, 623, 512 

Interest to maturity without compounding or counting 

any interest on advances of interest 116, 322, 321 

Total claim of Government .> 180, 945, 833 

The amount provided to meet this, as above stated 36, 000, 000 

Deficiency 144, 945, 833 

And as the law now stands, the Government unable to collect inter- 
est on its dues, and the companies steadily refusing to pay what they 
concede to be legally and justly payable, with a probability that they 
will continue to pursue the same course, the real deficiency to meet the 
acknowledged indebtedness, with interest thereon, would be many mil- 
lions more, .but the exact amount of course cannot be accurately stafed. 

And if the companies are permitted to go on refusing, as they do, to 
pay their acknowledged indebtedness, all this will increase the loss to 
the Government. 

There is an imperative necessity for prompt and decisive action to 
secure the just demands of tbe Government and to save it from loss. 

The president of the Union Pacific Company, in a letter to the Secre- 
tary of the Treasury dated February 9, 1875, says : 

The mortgage held by the Government, in its terms and by judicial decision of the 
United States circuit court, cannot be enforced until the maturity of the bonds, which 
is near the close of the present century. 

The bonds are accumulating an interest-account, also uncollectible until the princi- 
pal is due. The principal and interest when due will amount to the very large aggre- 
gate of over seventy-seven milUons of dollars/ though the actual amount advanced by 
the Government was only $27,236,512. 

Foot-note— Continued. 

CENTRAL BRANCH, UNION PACIFIC. 

United States bonds „ ..•>.. $1,600,000 00 

First-mortgage bonds ,. ...:. 1,600,000 00 

Unpaid interest, not given. 

Other indebtedness, items not given 303,902 63 

SIOUX CITY AND PACIFIC. 

United States subsidy-bonds .'.. $1,628,320 00 

First-mortgage bonds 1, 628, 000 00 

Floating debt 60,571 67 

Total... ....,...,........; 3,316,891 67 
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For this very large amount the Government has only a second mortgage, and if it 
he allowed to accumulate, ivithout any provision leing made to meet it, the company will prol:>- 
ably 'be utterly unable to pay it. 

At the same time, it is equally manifest that iJie Government ivill be unable to collect it, 
except upon the assumption that it will advance the money to discharge prior mort- 
gages, and run the road on Government account— a policy which wise statesmanship 
could not advise. 

By standing still, therefore, the company has a load of deM accumulating for which no 
provision is made, and the Government is drifting further and further from the opportunity to 
secure a just return for its advances. To do nothing is to injure both the Government and the 
company, perhaps irretrievably to both.^^ 

This statement is fully justified by the existing indebtedness of the 
company. The bonded indebtedness of the Union Pacific Company is 
$79,457,912, of which there is owing to the United States for "subsidy- 
bonds,'' $27,236,512. Of the residue, $52,221,400, about $27,236,512 
are first-mortgage bonds, and the residue are income, sinking-fund, and 
land-grant bonds, the latter secured by mortgage on the land-grant of 
the company. It is quite apparent that the road is in a condition in 
which it never can and never will pay its liabilities to the United States 
if they are permitted to accumulate until the maturity of the ^'subsidy- 
bonds.'' This is the fact, whatever may be its cause. 

It is the duty and the policy of the Government to deal liberally and 
justly with these great and useful corporations. They are agencies of 
good, and should be fairly dealt with, even if those who managed them 
heretofore have been regardless of their obligations to the United 
States, and even now refuse to fully and fairly perform any one duty to 
the Government or people. 

But if they have acted in bad faith and continue to do so, this may 
furnish some reason why Congress should now be vigilant to secure the 
rights of the Government. 

In a report made to the House on the 20th February, 1873, (House Eeport 
78,) by a committee thereof, it was said of the Union Pacific uompany : 

That the moneys borrowed by the corporation, under a power given them only to 
meet the necessities of the construction and endowment of the road, hare been dis- 
tributed in dividends among the corporators; that the stock was issued not to men 
who paid for it at par in nioney, but who paid for it at not more than*30 cents on the 
dollar in road-making; that of the Government directors, some of them have neglected 
their duties, and others have been interested in the transactions by which the pro- 
visions of the organic law have been evaded; that at least one of the commissioners 
appointed by the President has been directly bribed to betray his trust by the gift of 
$'25,000; that the chief engineer of the road was largely interested in the contracts for 
its construction ; and that there has been an attempt to prevent the exercise of the 
reserved power in Congress by inducing influential members of Congress to become 
interested in the profits of the transaction. So that of the safeguards above enumerated 
none seems to be left but the sense of public duty of the corporators. 

The report shows that in fact the men engaged in this enterprise never 
fished a dollar of their oivn capital by the possibility ofloss^ and that they 
not only constructed the road from the resources which came from the 
Government, but that they made enormous profits from these, thereby 
leaving the United States with no adequate security for the re-imburse- 
ment of the subsidy-bonds. (And see House Eeport No. 77, 3d session 
42d Congress, Also see Senate Eeport No. 519, 3d session 42d Con- 
gress.) 

The Union Pacific Eoad is in length 1,085^%'^ miles. It has liabilities, 
capital stock, $30,762,300; bonded indebtedness, $79,457,912, including 
$27,236,512 subsidy-bonds, or a total indebtedness of $116,220,212, thus 
making the road and equipments cost $107,016 per mile. It has been 
shown it never, in fact, cost the half of this sum. Now, what will be its 
probable condition at the maturity of the subsidy-bonds'? 

28And see House Ex. Doc. No. 127, 1st. sess. 44th Cong. 
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The simple interest to maturity on the subsidy-bonds will be 
$49j025,721.60. Of this not more than one-third can be paid from half 
earnings and 5 per cent, of net profits on the basis already taken, leav- 
ing of this interest unpaid $32,683,814.40. 

The lands will doubtless be sold out under the land-grant mortgage. 
If the stockholders should lose their stock, and all bonds be paid but 
the first-mortgage bonds, this company would, at tlie maturity of tlie 
subsidy-bonds, owe as follows : 

First-mortgage bonds , |27, 236, 512 

Subsidy-bonds due the Government 27, 236, 512 

Interest on subsidy-bonds 32, 683, 814 

Total 87,156,838 

This is equal to $80,254 per mile. To pay this, the Government may 
find only a worn-out road, which, put up at auction, would not pay the 
first-mortgage bonds. And if these should happen to be in the hands 
of those who now control the road, they would doubtless become the 
purchasers and sole owners, for the objection to a Government purchase 
would be so great it would never be made, and there could be no other 
competitor who would be formidable as a purchaser. If there could be 
danger of this, the managers of the road could permit the interest to 
accumulate on the first-mortgage l)onds to any amount requisite to secure 
their purpose to become owners of the road without paying any of its 
debt to the Government. The necessity for prompt measures to secure 
the Government cannot be doubted. 

It is unnecessary to pursue these inquiries as to the other companies. 
Their history and condition are well understood.^^^ 

38axiie Hon. William A. Piper, of California, in a speech jn Congress, April 8, 1876, 
said: 

"The Central Pacific Eailroad of California in 1870 became consolidated with the 
Western Pacific, the San Joaquin Valley, and the San Francisco, Oakland and Ala- 
meda Railroad Companies, under the name of the Central Pacific Railroad. 

" With a desire to own every pass and natural avenue to the Pacific, the directors, 
by well-known means, also secured control of the Southern Pacific Railroad Company, 
a corporation formed October 11, 1870, by the consolidation of the San Francisco and 
San Jos6, the Southern Pacific of California, the Santa Clara and Pajaro Valley, and 
the California Railroad Companies. The Southern Pacific Railroad of California 
should not be confounded with the Southern Pacific Railroad of Texas." 

The schemes of these men to secure immense profits in the construction of roads to 
the Pacific were similar to those of the Credit Mobilier of America. 

He then refers to a suit in California relating to the Central Pacific, and says : 

"Under these circumstances, the account given by Samuel Brannan, the plaintiff in 
this suit, may be considered as substantially true. He asserts that C. P. Huntington, Le- 
land Stanford, Mark Hopkins, Charles Crocker, E. B. Crocker, and others, being a 
majority of the directors of the Central Pacific, formed themselves intq a company 
styled the Contract and Finance Company, for the purpose of taking contracts for the 
construction of the road at rates largely in excess of the sum at which the work could 
have been let out to responsible parties. The said directors then entered into a con- 
tract with themselves, as members of this fictitious corporatioD, for the construction 
of the Central Pacific, and transferred to the Contract and Finance Company the en- 
tire subsidies of land, money, and bonds granted by the United States, the States of 
California and Nevada, and various municipal corporations of California in aid of the 
enterprise. They also granted to Wells, Fargo & Co. the exclusive right of running 
express trains for the transportation of freight, packages, and bullion over the Central 
Pacific, and received as pay for the concession stock in that company. They also 
bought up the stock of competing railroads, and, receiving the subsidy-bonds from 
the United States, appropriated to themselves the profits of said roads. They so man- 
aged their operations, principally through the Contract and Finance Company, as to 
earn immense profits, recklessly increasing the cost of building the Central Pacific to 
double or treble the amount necessary. 

"In order to obtain these immense grants of land and money, and to procure the re- 
organization of the competing railroads purchased by them, and to secure their re-elec- 
tion as officers thereof, they expended vast sums of money in lobbying; and in carrying 
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Under the remedies now proposed, the Government can secure only 
itsjust rights and the protection of the people. 

The Government directors of the Union Pacific Company, in their re- 
port for 1875, say, referring to the recent case decided by the Supreme 
Court: 

The company claims that the doctrine of this case evidently is, that there is nothing 
due to tlie Government from the company on account of either principal or interest 
until the maturity of the subsidy-bonds, except one-half of such sum as the Govern- 
ment may create by its demands for transportation, and that, in fact, the only mode of 
re-imbursement now provided hy law, either he/ore, at, or after the matuf-ity of the honds, is 
this one-half of Government transpoi^tation.'^'^ 

This shows still further the necessity of making definite provision to 
secure payment to the Government. This claim, so far as it denies a 
general obligation to pay, after maturity, is so palpably unjust that it 
is unnecessary to properly characterize it. The sixth section of the act 
of 1862 declares that the grants to the companies are '' made upo7i con- 
dition that" they '' shall pay said bonds at maturity.'' 

And this leads to the third inquiry : 

III. What security there may and should be for the ultimate payment of 
the principal of the '•'• suhsidy-honds '' at maturity^ and the interest thereon 
paid by the Government to that time but not re-imbursedf 

It is entirely certain that the purpose of Congress in making munifi- 
cent gifts and granting great privileges to these corporations was to- 
secure resulting advantages to the Government and people. One of 
the first rules of legal construction requires that e^ec^ shall be given 
to the acts of Congress accordingly. 

Congress manifestly intended to forever secure the transmission of 
Government dispatches over telegraph-lines, the transportation of mails, 
troops, supplies, and public stores, and the repayment of the ^^ subsidy- 
bonds^^ and the interest thereon. And though Congress permitted the 
railroad companies to place a first mortgage on their respective '^rail- 
road and telegraph lines " and '' equipments," yet there was power re- 
served to compel the performance of adl obligations owing the Govern- 
ment and people. It is not to be supposed ^hat Congress designed to 
require obligations of the companies which they were to be at liberty 
to disregard, or that Congress would surrender the power to secure per- 
formance. It is not to be supposed Congress would give the companies 
power to evade their obligations, and no such authority was given. 

No company could mortgage its corporate franchise. The ter7ns of the 
statute did not authorize it. On the contrary, they expressly excepted' 
from mortgage the obligation of the companies to transmit dispatches 
and transix)rt property for the Government.^^ 

out their schemes generally they rode rough-shod over the people of the Pacific coast, 
using every conceivable mode of oppression. These grave charges are substantially 
confirmed by the reluctant testimony of Eichard Franchot and C. P. Huntington, given 
in the early part of 1873 before the special committee of this House appointed to inves- 
tigate the operations of the Central Pacific.'^ 

3^ House Ex. Doc. No. 127, 1st session 44th Congress. 

-io Act of 1862, sec. 6; act of 1864, sec. 10. In House Ex. Doc. No. 127, first session 
Forty-fourth Congress, p. 12, the Government directors of the Union Pacific Company 
say, referring to the case recently decided by the Supreme Court : 

"The company claims that the doctrine of this case evidently is, that there is 
nothing due to the Government from the company on account of either principal or 
interest until the maturity of the subsidy-bonds, except one-half of such sum as the 
Government may creiate by its demands for transportation, and that, in fact, the only 
mode of re-imbursement novr provided by law, either before, at, or after the maturity 
of the bonds, is this one-half of Government trauvsportation, which is made by the 10th 
section of the act of July 2, 1864, to run so long in the future as there may be any- 
thing due to the Government, and even as against parties who may hecome possessed of the 
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The courts have determined that the franchise cannot be mortgaged 
except in pursuance of express statufe.^^ 

This was decided in Ooe m. Columbus Railroad Company, 10 Ohio 
State Eeports, 372. The railroad company had a grant of power to 
borrow money and to execute bonds therefor, and to secure the payment 
thereof by a i)ledge of the property and income of the company. A 
subsequent statute gave a like power, and the authority to pledge was 
expressed to be, '' by mortgage or otherwise, the entire road, fixtures, 
and equipments, with all the appurtenances, income, and resources 
thereof." It was held that the company could not mortgage the fran- 
chise to be a corporation appertaining to the individual members of the 
corporation ; and it was said '' no provision is made by which a transfer 
oi th^ corporate existence Q^dcn. hQ Q:E^(tteAP 

To secure the repayment of the ^' subsid^^-bonds " and interest. Con- 
gress reserved the right, in case of failure, to take possession of the 
road, lands, property, and franchises of the companies for the benefit 
of the United States.^'^ 

The performance of all the obligations and duties of the companies to 
the Government was made a '' condition^^ of the grant of lands and 
franchises, and of the loan of credit.^^ 

Each company became a trustee^ charged with duties to the Govern- 
ment and people."^* 

A failure to discharge the obligations andi)erform the duties required 
by law would operate a forfeiture of the franchises of any company 
both by force of the acts of Congress^^ and on common-law principles.^^ 

But to place beyond dispute the power of Congress over these cor- 
porations, the act of 1862 provides : 

Sec. 18. That whenever it appears that the net earnings of the entire road and 
telegraph, including the amount allowed for services rendered for the United States, 
after deducting all expenditures, including repairs, and the furnishing, running, and 
managing of said road, shall exceed ten per centum upon its cost, exclusive of the 
five per centum to he paid to the United States, Congress may reduce the rates of fare 
thereon, if unreasonahle in amount, and may fix and estahlish the same by law. And 
the better to accomplish the object of this act, namely, to promote the public interest 
and welfare by the construction of said railroad and telegraph-line, and keeping the 
same in working order, and to secure to the Government at all times (but particularly 
in time of war) the use and benefits of the same for postal, military, and other pur- 
poses, Congress may, at any time, having due regard for the rights of said companies named 
herein J add, to, alter, amend, or repeal tliis act. 

The last section of the act of 1864 is still more explicit in its terms 
as follows : 
Sec. 22. That Congress may at any time alter, amend, or repeal this act. 

road under and hy virtue of a foreclosure of- the first mortgage — claiming that any other 
construction leaves nothing for the amendment relative to compensation for services 
rendered by the Government, contained in the 5th section of the said act, to o]3erate 
upon." 

^VSangamoh R. R. Co. vs. Morgan, 14 Ills. R., 16.3'; Angel &, Ames on Corporations, 
sec. 191; Pearce vs. Emery, 32 N. H., 486; Hall vs. Sullivan. R. R. Co., U. S. circuit 
court, N. H., 1857 ; 21 Law*Reporter, 138; Howe vs. Freeman, 14 Gray, 566; Shaw vs. 
Norfolk R, Co., 5 Gray, 162. 

42 Sec. 5, act of 1862. 

43 Sec. 6, act of 1862. 

44 House of Rep. No. 78, 3d sess. 42d Congress, p. 24. 
4'^ Act of 1862, sees. 5, 14, 17 ; act of 1864, sec. 7. 

4«In Angel & Ames on Corporations, section 774, (10th ed.,) it is said, '^ It is now 
well settled that it is a tacit condition of arrant of incorporation that the grantees 
shall act up to the end or design for which they were incorporated ; and hence, through 
neglect or abuse of its franchises, a corporation may forfeit its charter as for condition 
broken, or for a breach of trust." 

The authorities are there collected. 

And again it is said, "All franchises are granted on condition that they shall be duly, 
executed according to the grant.-' (Sec. 778.) 
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Here, then, the power of Congress is ample. Ev^eii tvUhout tJiis^ the 
corporators hold their franchises "on condition''^ that they shall perform 
every obligation to the Government. And, as has been fally shown, the 
franchise to be a corporation cannot be relieved of the condition by 
foreclosure or sale. Congress, even without the 18th section above re- 
ferred to, could by a law say to each of these companies, and all who 
could claim under them, that ''inasmuch as you hold your franchise on 
condition of performing all obligations to the Government, you shall 
not exercise it unless you do so perform them.'' 

The Government is under no necessity of advancing ''the money to 
discharge prior mortgages.'^ 

The power of Congress over thefranphise was the tabula ex naufragio 
which Congress reserved for the protection of the Government inde- 
pendently of the 18th section of the act of 1862. This section reserved 
additional power to be exercised for the protection of the Government. 

Congress should, and doubtless always will, have "due regard for the 
rights of said companies.'' This duty is reciprocal. The companies 
should have "due regard for the rights of" the Government. In this 
respect they have been wanting. 

In view of all this, Congress has the poiver to require these compa- 
nies to provide a sinking-fund to be paid semi-annually into the Treas- 
ury of the United States, in addition to that specified in the act of 
1862. 

The sixth section of that act provides, as to each company, that — 

After said road is completed, until said bonds and interest are paid, at least five per 
centum of the net earnings of said road shall also be annually applied to the payment 
thereof. 

It does not say no more than five per centum shall be so applied. The 
words ^'at leasP^ imply that more may be required by Congress. This 
was well understood by Congress.'^'^ 

The companies have practically conceded this by asking the Govern- 
ment to agree on a sinking-fund.^^ 

These corporations, as trustees of mean% placed in their hands, are 
bound in good faith to so execute the trust confided to them as to 
create a fund to meet the obligations due the Government at maturity .^^ 

Even if the Government had not retained control of the franchise of 
each corporation, the sixth section of the act of 1862 and other provis- 
ions created such a trust and duty attaching to the franchise that any 
holder, by agreement or under foreclosure, would take it subject to the 
execution of the trust and the performance of all the obligations.^^ 

Assuming, then, that Congress may properly require these compa- 
nies to pay into the Treasury sufficient sums semi-annually to create a 
sinking-fund to meet the principal of the subsidy-bonds at maturity, 
and the interest then not re-imbursed, it is but a simple calculation to 
ascertain the amounts which should be so paid. 

The following table shows the principal of subsidy-bonds issued to 
each company, the amount which each compan}' w^ould owe the Gov- 

"^"HouseMis. Doc. No. 16, 3d session 4lst Congress, page 4 ; Globe, vol. 4d, June 21, 
1862, pp. 2804, 2817, 2905 ; Globe, vol. 53, p. 3154, June 21, 1864. 

48 Senate Ex. Doc. No. 25, 1st session 44th Congress. 

49Angell &Ames on Corporations, (10 th ed.,) sees. 599-604; Wood v. Diimmer, 3 
Mason R., 308 ; Yose v. Grant, 15 Mass., 505. 

soCurson v. African Company, 1 Vernon, 121 ; Cooper v. Frederick, 9 Alabama, 742 ; 
Dudley v. Price, 10 B. Monroe, 84 ; Banli of Natchez v. Chambers, 8 Sindes and Marsh, 
49; State ij. La Grange Eailroad Company, 2 Humph., 488; Bank of Saint Mary's i\ 
Saint John, 25 Ala., 566; Johnson v. Marine Hospital, 2 Cal., 319; all cited in Angell 
&. Ames Corp., ^S 601. 
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eminent at the maturity of the subsidy-bonds for interest paid by the 
Government with interest compounded thereon, the amount of interest 
paid to maturity of subsidy-bonds, without any interest computed- 
thereon, and the sum which should be paid by each company, payable 
half-yearly, and re-invested at 5 per cent., with similar computation at 
4 per cent, to create a sinking-fund, which would pay subsidy-bonds 
and interest at maturity, as follows : ^^ 



Names of companies. 


Date of matur- 
ity of sub- 
sidy-bonds. 


Principal of 
subsidy-bonds. 


Compound in- 
terest to ma- 
turity. 


Simple interest 
to maturity. 


Central Pacific 


Nov. 18,1897 
Nov. 17, 1896 
Sept. . 3,1897 
Oct. 20, 1896 
Sept. 5, 1898 
Jau. 1, 1898 


$25, 885, 120 00 
6, 303, 000 00 
27, 236, 512 00 
1, 600, 000 00 
1, 970, 560 00 
1, 628, 320 00 


$126, 619, 733 30 
30, 831, 774 36 
133, 230, 206 60 
7, 826, 564 96 
9,639,197 41 
7, 965, 095 16 


$46, 593, 216 00 


Kansas Pacific 


11, 345, 400 00 


Union Pacific 


49,025,721 60 


Central Branch, Union Pacific 

Western Pacific . . . . 


2, 880, 000 00 

3, 547, 008 00 


Sioux City and Pacific 


2, 930, 976 00 







Names of companies. 


Amount of sinking- 
fund required to pay 
off the principal at 
maturity, payable 
half-yearly, "^from 
July 1, 1876, interest 
re-invested. 


Amount of sinking - fund 
required to pay ofi:" the 
compound interest, pay- 
able half - yearly from 
July 1, 1876", interest re- 
invested. 


Amount of sinking- 
fund required to pay 
otf simple interest, 
Tjayable half - yearly 
from July 1, 1876, 
interest re-invested. 




At five per 
cent. 


At four per 
cent. 


At five per 
cent. 


At four per 
cent. 


At five per 
cent. 


At four per 
cent. 


Central Pacific 


$332, 408 00 

87, 327 00 

355, 261 00 

22, 299 00 

23, 855 00 
20, 723 00 


$375, 409 00 

97, 994 00 

400, 681 00 

25. 010 00 
27, 080 00 
23, 422 00 


$1, 626, 008 00 

427, 172 00 

1, 737, 796 00 

109, 077 00 
116,689 op 
101, 370 00 


$1, 836, 354 00 

479, 347 00 

1, 959, 971 00 

122, 340 00 
132, 464 00 
114, 572 00 


$598, 334 00 
157, 190 00 
639, 470 00 

40, 138 00 
42, 939 00 
37, 302 00 


$675, 737 00 
176, 389 00 
721, 225 00 

45, 018 00 
48, 744 00 
42, 161 00 


Kansas Pacific 


Union Pacific 


Central Branch, Union 
Pacific 


Western Pacific 

Sioux City" and Pacific . . 



Whatever sum the Government has retained or may retain on account 
of services, or 5 per cent, of net earnings, will to that extent reduce 
the several sums requisite to make the necessary sinking-fund. 

The railroad companies deny the poiver of Congress to so alter or amend 
the act of 1864, as to require a sinking-fund to be provided.^^ 

They have been heard in elaborate and able arguments, both oral and 
by printed briefs, and it is proper, thereforCj more fully to consider the 
questions already alluded to. 

5^ Treasury Department, 

Office of the Secretary, 

March 8, 1876. 
Sir : Iq compliance wifch your verbal request, I have the honor to inclose herewith 
a statement prepared by Mr. W. F. Maclennan, assistant chief of the warrant division 
of this Office, and Prof. E. B. Elliott, showing the amount required to be invested 
for a sinking-fund, (at different rates of interest,) to pay off the principal at maturity 
of the bonds issued to the several Pacific Railroad Gouipanies, and the interest thereon. 
Respectfully, 

GHAS. F. GONANT. 
Hon. William Lawrence, 

House of EejJvesentativeSj Wasliinglon, D, C. 

52 On the 13tb of March a report was submitted to the House (Mis. Doc. No. 132, first 
session Forty-fourth Congress) on this subject. The Judiciary Committee thereupon 
heard very elaborate arguments during three sessions, on as many different days, by 
Hon. Lyman Trumbull, of Illinois, and Hon. James H. Storrs, of New York, on behalf 
of the Central and Western Pacific Company, and by Hon. Wm. M. Evarts, of New 
York, on behalf of the Union Pacific Company against the proposition for a sinking- 
fund. 
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The purpose which is deemed the most essential to be accomplished is 
to secure a proper sinking-fuud. 

It is believed that purpose would be secured by provisions in substance 
as follows: 

Sec. 4. That for the purpose of providing a sinkiDg-fuod to pay, at maturity, the 
principal of the bonds of the United States issued to railroad companies under an act 
to aid in the construction of a railroad and telegraph-line from the Missouri River to 
the Pacific Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes, approved July I, 1862, or by virtue of any other act or 
acts in relation to the companies therein named, or any other such company or com- 
panies, said companies shall severally be required to pay into the Treasury of the 
United States, and shall be indebted to the United States, in addition to the 5 per cent, 
of net earnings as now required by law, semi-annually, during eaob year until said 
bonds shall be fully paid, commencing on the 30th of June, 1876, as follows : . 

The Central Pacific Railroad Company, on its own account, $332,408, and on account 
of the Western Pacific Railroad Company, $23,855 ; the Union Pacific Railroad Com- 
pany, $355,261 ; the Kansas Pacific Railway Company, $87,327; ttie Central Branch 
Union Pacific Railroad Company, $22,299 ; and the Sioux City and Pacific Railroad 
Company, $20,723. 

The Secretary of the Treasury may, for sufficient reasons, extend the time for marking 
any payment, or reduce the amount thereof, if he shall be satisfied that a less sum 
will be sufficient for the purpose aforesaid. 

Sec. 5. That for the purpose of providing a sinking-fund to pay at the maturity of 
said bonds the interest thereon, which has been or may from time to time be advariced 
and paid by the United States, and may not be re-imbursed from compensation for 
services as now required by law, and from 5 per cent, of net earniogs as now required 
by law, the said several companies shall severally be required to pay into the Treasury 
of the United States, and shall be indebted to the United States, semi-annually during 
each year,: until said bonds shall be fully paid, commencing on the 30th of June, 1876, 
such sums of money as with the 5 per centum of net earnings, and one-half of the 
compensation for services rendered for the Government, shall make the sums to be so 
paid semi-annually, as follows : By the Central Pacific Railroad Company on its own 
account, $598,334^ and on account of the Western Pacific Railroad Company, $42,939; 
by the Union Pacific Railroad Company, $639,470; by the Kansas Pacific Railroad Com- 
pany, $157,190 ; by the Central Branch Union Pacific Railroad Company, $40,138 ; and. 
by the Sioux City and Pacific Railroad Company, $37,302. And the Secretary of the 
Treasury may in addition require said companies to pay semi-annually into the 
Treasury of the United States such further sums as he may prescribe and deem neces- 
sary for the purpose aforesaid, and said company shall severally owe and be indebted 
to the United States in such sums so prescribed. And any company may pay any sum 
required to be paid by this or the preceding section, in bonds. Treasury notes, or other 
evidences of debt against the United States, to be allowed at par. 

Sec. 6. It shall be the duty of the Secretary of the Treasury to invest to the best 
advantage the money paid into the Treasury or collected in pursuance of this act on 
account of said sinking-funds, in any bonds issued by the United States, and to re-invest 
the same from time to time, with all interest and profits, and hold the same for the pur- 
pose of said sinking-funds respectively, and at the maturity of the bonds issued to said 
railroad companies to sell, dispose of, or otherwise apply said money and bonds, at not 
less than their par value, to the credit of said sinking-funds respectively, in paying 
and canceling said bonds issued to said companies and the interest thereon advanced 
by the United States not already re-imbursed. But nothing herein shall require said 
5 per centum of net earnings, or said one-half of the compensation for services rendered 
for the Government to be invested as herein mentioned. 

Tbe questions which seem to arise oo these are — 
First. Whether Coogress has such power over these railroad corpora- 
tions as to enact these provisions ; and 

SecojSID. If so^ is it a necessary, just, and fair exercise of the power. 

I. THE QUESTION OE POWER. 

And first ^ as to the question of ]JOicer, 

The solution of this q-uestion requires a consideration of the acts of 
Congress of 1862 and 1864, and of certain provisions of the Consti- 
tution. 
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The act of 1862 provides as follows : 

Sec. 18. That whenever it appears that the net earnings of the entire road and tele- 
graph, including the amount allowed for services rendered for the United States, after 
deducting all expenditures, including repairs, and the furnishing, running, and nian- 
aging of said road, shall exceed ten per centum upon its cost, exclusive of the five per 
centum to be paid to the United States, Congress may reduce the rates of fare thereon, 
if unreasonable in amount, and may fix and establish the same by law. And the bet- 
ter to accomplish the object of this act, namely, to promote the public interest and 
welfare by the construction of said railroad and telegraph-line, and keeping the same 
in working order, and to secure to the Government at all times (but particularly in. 
time of war) the use and benefits of the same for postal, military, and other purposes, 
Congress, may, at any time, having due regard for the rights of said companies named herein y 
add to, alter, amend, or repeal this act. 

The last section of the act of July 2, 1864, is as follows : 

Sec. 22. That Congress may at any time alter, amend, or repeal this act. 

These two acts are to be coDstrued together as one act. (Kansas Pa- 
cific Company v. Prescott, 16 Wallace, 603.) 

The section 18 of the act of 1862 does not limit and control section 22 
of the act of 1864, but the latter statute must modify and control the 
former one. If it does so where the interests of the companies are con- 
cerned, it must do so where the interests of the United States are con- 
cerned. 

These reservations of power iii Congress are, of course, qualified and 
limited by the Constitution as fully as if the clauses thereof having any 
bearing on the subject were copied into and made a part of the two acts 
referred to. 

The Constitution provides that— 

No person shall * *^ be deprived of property without due process of law ; nor 
shall private property be taken for public use without just compensation. (Article V, 
Amendments.) 

It may be conceded, too, that contracts are so sacred that a power to 
impair their obligation is outside of legislative authority, and does not 
exist, unless by agreement or assent of both parties. (Loan Association 
V. Topeka^ 20 Wallace, 663 5 2 Southern Law Eeview, n. s., -April, 1876, 
p. 23.) 

It might be conceded, too, that Congress could not by law create a 
debt and impose it on a citizen or corporation unless authorized by pre- 
vious agreement; for that would, on execution, take property without 
due process of law. 

We have now seen what these railroad companies liave agreed that 
Congress may do under the reserved power to ^' altCTj amend, or repeaP' 
the act of 1864 

In order to understand the i^ower thus by agreement given to Con- 
gress, it is necessary to notice — 

1. The grants made by Congress to the companies; and, 

2. The obligations assumed by the companies to the Government. 

THE GRAINTS. 

1. Congress granted to the Union Pacific Company all, arid to the 
other companies some, of their most valuable corporate franchises. 

2. By the act of Congress of 1862, there was granted to these com- 
panies, for the purpose of aiding in the construction of their respective 
roads — 

Every alternate Section of public land designated by odd numbers to the amount 
of five alternate sections per mile on each side of said roads, on the line thereof, and 
within the limits of twenty miles on each side-, except mineral lands. 
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This grant was enlarged by the act of 1864 to ten sections per mile 
on each side of the roads, and the grant was extended to cover ''coal 
and iron lands.'^ 

3. For the purpose of aiding these companies in the construction of 
their respective lines of road and telegraph, the act of Congress of 1862 
provided that on the completion of any section of 20 miles of road there 
should be issued to the company constructing it bonds of the United 
States payable 30 years after date, with interest at 6 per cent, per 
annum, payable semi-annually in lawful money, (greenbacks,) to the 
amount of $16,000 per mile, and as to the Union Pacific and Central 
Pacific, for 300 miles the most difficult of construction, $48,000 per mile, 
and for 150 miles, $32,000 per mile. 

The companies assumed certain duties. 

These grants of lands, of corporate franchises, and loans of credit, 
were made to each of the railroad companies, as the act of 1862 de- 
clares — 

Upon condition that said company shall pay said bonds at maturity, and shall keep 
said railroad and telegraph-line in repair and use, and shall at all times transmit dis- 
patches over said telegraph-line; and transport mails, troops, and munitions of war, 
supplies, and public stores upon said railroad for the Government, whenever required 
to do so by any Department thereof, and that the Government shall at all times have 
the preference in the use of the same for all the purposes aforesaid, (at fair and reason- 
able rates of compensajtion, not to exceed the amounts paid by private parties for the 
same kind of service;) and all compensation /or services rendered for the Crovernment 
shall he applied to the payment of said honds and interest until the whole amount is fully paid. 
Said company may also pay the United States, wholly or in part in the same or other 
bonds, Treasury notes, or other evidences of debt against the United States, to be 
allowed at par ; and after said road is completed, until said honds and interest are paid, at 
least five per centum of the net earnings of said road shall also he annually applied to the 
payment thereof, (Sec. 6.) 

By section j^?;e of the act of 1864, this duty, to apply all compensation 
for services rendered the Government by the companies, was so changed — 

That ONT.Y ONE-HALF of the compensation for services rendered for the Govern- 
ment by said companies shall be required to be applied to the payment of the bonds. 

The act of 1862 provided that— 

To secure the repayment to the United States as hereinafter provided, of the amount 
of said bonds so issued * with all interest thereon, which shall have been paid by 
tlie United States, the issiie of said bonds and delivery to 'the company shall ipso facto 
constitute a first mortgage on the whole line of the railroad and telegraph, together 
with the. rolling-stock, fixtures, and property of every kind and description.^ 

The character of this security as a first mortgage was changed by the 
act of 1864, which declared that the companies should be authorized to^ — 

Issue their fir st-moTtg2bgQ bonds on their respective railroad and telegraph lines to an 
amount not exceeding the bonds of the United States, and of even tenor and date, time 
of maturity, rate and character of interest. * * And the lien of the United States 
bonds shall be subordinate to that of the bonds of any of said companies hereby author- 
ized to be issued on their respective roads, property, and equipments, except as to the 
provisions of the 6th section of the act to which this is an amendment, (act of July, 1862,) 7'elat- 
ing to the transmission of dispatches and the transportation of mails, troops, mimitions of ivar, 
supplies, and puhlic stores for the Government of the United StatesJ^ 

Thus it was upo^i these valuable considerations paid by the 

GOVERNMENT TO THE COMPANIES that THEY AGREED that the qualified 

right to alter ^ amend, or repeal, reserved to Congress by the act of 1862, 
should be enlarged into an absolute right to '^alter, amend, or 
REPEAL '^ in the act of 1864. 

In constjfuing this power of Congress it is well to bear in mind a rule 
of law, that — 

Whenever a power is given by a statute, everything necessary to the making of it 
effectual or requisite to attain the end is implied. •' Quando lex aliquid consedit, consedere 
videtur et id, per quod devenitur ad illud.^^ " (1 Kent's Commentaries, page 464.) 
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It Will be observed in the original act of 1862, and again in that of 1864, 
the railroad companies agreed to pay the subsidy-bonds at maturity. 
This duty was a condition upon which the grants were made to them. 

When they assumed this duty directly th^y impliedly assumed the duty 
to use all the necessary means to enable them to do so. (1 Kentj 464, 
cibove cited,) 

That it is the duty of the companies to provide a sinking-fund to meet 
the paj^ment of the subsidy-bonds at maturity, and that there is an 
urgent necessity for it, must be manifest. 

The president of the Union Pacific Company, in a letter to the Secre- 
tary of the Treasury dated February 9, 1875, says : 

The mortgage held by the GoverDment, in its terms and by judicial decision of the 
United States circnit court, cannot be enforced until the maturity of the bonds, which 
is near the close of the present century. 

The bonds are accumulating an interest- account, also uncollectible until the prin- 
cipal is due. The principal and interest when due will amount to the very large aggre- 
gate of over seventy-seven millions of dollars, though the actual amount advanced by 
the Government was only $27,236,512. 

For this very large amount the Government has only a second mortgage, and if it 
1)6 alloived to accumulate, ivithout any provision l)eing made to meet it, the company tvillproha' 
My he utterly unable to pay it. 

At the same time, it is equally manifest that the Government will 1)6 unable to collect 
it, except upon the assumption that it will advance the money to discharge prior mort- 
gages, and run the road on Government account — a policy which wise statesmanship 
could not advise. 

By standing still, therefore, the company has a load of deM accumulating for xvliich no 
provision is made, and the Government is drifting farther and farther from the opportunity to 
secure a just return for its advances. To do notldng is to injure both the Government and the 
company, perhaps irretrievably to both.^^ 

The duty to provide the means of paying these bonds is an obligation 
prior to any claim of stockholders for dividends, yet the tivo principal 
companies are maMng large dividends and providing no sinMngfurid. 

The first-mortgage bondholders are, under the authority of section 10 
of the act of 1864, secured by a mortgage on the '' respective railroad 
and telegraph lines^'^^ but not on the revenues of the roads. 

The prior duty charged on these revenues, by virtue of the condition of 
section 6 of the act of 1862, and which is again reserved in section 10 
of the. act of 1864, is to. '' pay said (subsidy) bonds at maturity," which, 
of course, includes principal and interest. The duty to pay carries with 
it the duty to provide the means of doing so. 

The principal companies are^ in fact^ able to pay the accruing interest of 
the first-mortgage bonds and provide a sufficient sinking fund besides. 

The payment of dividends without providing a sinking-fund is a waste 
and misapplication of the revenues^ which a court of equity w^ould enjoin 
on behalf of private creditors of the companies sustaining to them the 
same relation which the Government does; 

Story, in his Equity Jurisprudence, vol. 1, § 730, says : 

Where property is covenanted to be secured for certain purposes and in certain 
events, and there is danger of its being alienated or squandered, courts of equity will 
interpose to secure the property for original purposes. And, generally^ * in cases of 
contracts, express or implied, courts of equity will interpose to preserve the funds 
devoted to particular objects under such contracts, and decree what, in effect, is a 
specific performance, security to be given or the fund to be placed under the control of Me 
court. 

See Refield v. Woodfolk, 22 Howard, 318. 

The power of a court of equity to require a corporation t) apply its 
funds to perform obligations to the public is well understood. (2 Kedfield 
on Eailways, § 211, p. 359.) 
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The sections 5 and 7 of the proposed bill do not violate any provision 
of the Constitution. 

They do not divest any company of any title to land. 

They do not divest any company of any title to any part of their 
•earnings. 

They do not invest the Government with any title to money or other 
property. . 

They propose to make the Government a custodian of money — a 
trustee to manage it and apply it in payment of a debt when due, and 
not before. 

They do not propose to divest any bolder of first mortgage bonds of 
any lien or mortgage he may have. 

The mortgage lien continues and cannot be disturbed. 

If these holders of mortgages had a prior lien or claim on earnings 
of any road, even that right could be protected by declaring that the 
companies should pay the proposed sinking-fund only out of net earn- 
ings^ but they have no such claim. 

If a refusal to pay the proposed sinking-fund should result in a 
judgment or decree, execution thereon could not divest any right of a 
holder of first- mortgage bonds. 

The decree might, through a receiver or otherwise, transfer net 
income of the roads to the Government; but this would not divest the 
title of any company to it. The Government would be only custodian 
and trustee. 

If a judgment resulted in execution and sale, the proceeds would still 
be owned by the company and held by the Government as its custodian 
and trustee. 

Such sale would indeed divest a company of the title to the property 
sold, but this would be — to use the language of the Supreme Court in 
Miller v. State, 15 Wallace— 

The due adniinistration of its affairs ;S0 as to protect the rights of * * creditors, 
and for the proper disposition of the assets. 

It will be shown hereafter that the contract of the companies made 
in the last section of the act of 1864 has given the Government the 
right to seek a remedy in this mode. 

NO V^IOLATION OF THE OBLIGATION OF ANY CONTRACT. 

And this 'brings us to the question ivlietlier the creation of a sinking fund 
in the mode 'proposed violates the obligation of any contract 
It is clear it does not. 

I. There is in the statutes relating to these railroads no distinct pro- 
vision which, in so many words and in direct terms, says any company 
4shall provide a sinking-fund by the periodical payments proposed. 

There is a duty to pay the subsidy-bonds at maturity. 

This carries with it, as already stated, a duty to provide the means, 
and a sinking-fund is absolutely necessary. 

It may be said the mode of enforcing this duty is judicial— -the rem- 
edy is to invoke the power of the courts. 

. The United States can, no doubt, invoke this power, and, if neces- 
sary, it can be aided by legislation. 

And if the acts of 1862 and 1864 reserved no power to Congress to 
legislate, the question might be only a judicial one. 

II. There is 7io provision of these acts tvhichjin terms or by implication, 
denies to Congress the right to require the proposed sinJcingfund, 

It might be claimed that the obligation of the companies to pay the 
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subsidy -bonds " at maturity '^ may carry an implication that they are 
not to be required to pay prior to that time. But this does not exclude 
the right of the Government to require a sinMng-fund. This is not pay- 
ment. 

It is not necessary, therefore, to inquire whether, under the reserved 
power to alter the contract, the time of payment might not be changed. 
ThevaluaUe considerationipaid by the Government for this new power to 
'' alter ^^ the contract between the Government and the companies would 
seem to imply that some advantages were expected in return. 

III.. The power to ^' alter, amend, or repeaP' the acts or contract, a& 
reserved to Congress in the statute of 1864, authorizes Congress to pro- 
vide this sinking-fund, alnd upon several grounds or for different rea- 
sons. 

1. This right to '-ameiuV- carries ivith it a poicer to maJ{e such changes 
or additions by law as ivill secure the application of the assets of the com- 
panies to protect the Government as a creditor or surety. 

Upon this question the authorities are abundant and clear. The whole 
subject is now before the Supreme Court of the United States in certain 
cases from the State of Wisconsin, which will probably soon be decided. 
But cases already decided prove the existence of the .power. Some of 
these will be noticed, as follows : 

dWaier V. State, 15 Wallace, 478. 

A railroad company was organized under a law authorizing its crea- 
tion, with thirteen Aiveatov^ to be elected by stockholders. A subsequent 
statute gave the city of Eochester, which had become a stockholder, 
power to appoint seven of the directors, leaving the other stockholders 
to elect six. The court held this was an authorized exercise of power 
under a reservation in the law of a right to alter or repeal. 

Judge Clifford said of such charter : 

The reserved power may be exercised, and to almost any extent, to carry into effect 
the original purpose of the grant , or to secure the due administration of its affairs so aa 
to protect the riglits of stockholders and creditors, and for the proper disposition of the 
assets. 

Holyolie County v. Lyman, 15 Wallace, 522. 

Cliiibrd, Justice, in commenting on the reserved power to alter, amend, 
or repeal a charter, says : 

Power to legislate, founded upon such a reservation, is certainly not without a limit, 
but it may safely be affirmed that it reserves to the legislature the authority to mahe any 
alteration or amendment in a charter granted subject to it that will not defeat or sub- 
stantially impair the object of the grant, or any rights which have vested under it, 
ivhich the legislature may deem necessary to secure either the object of the grant or any other 
public right not expressly granted away by the charter. 

Hyatt V. McMahon, 25 Barbour, 467. 

A mutual insurance company was organized under a statute which 
authorized the directors to make assessments on premium-notes to meet 
losses, but which reserved the legislative power to alter or repeal the 
charter. A subsequent law authorized receivers to make assessments. 
The plaintiff, as receiver, sued to recover an assessment. Eosekrans, 
Judge, said : 

Another objection to the complaint is that the receiver has no power to make an 
assessment upon the premium-notes belonging to the corporation ; that, by the terms 
of the contract, it can only be made by the directors of the company; that the act of 
1852, purporting to authorize receivers of mutual insurance companies to make assess- 
ments, is unconstitutional and void as to notes given before the passage of the act, 
(as was the case with the note in suit.) The conclusive answer to the objection of 
unconstitutionality of the act, is the power reserved to the legislature to alter or repeal 
the charter. The obligation of the contract was that the maker of the note should pay his 
■proportion of losses and expenses of the company in proportion to the amount of his 
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premium-note. The note was made payable at any time when the directors should 
deem the same requisite for the payment of losses and incidental expenses, (ch. 43, § 6.) 
It has been said the assessment is not a judicial but a ministerial act, and may as well 
be performed by a receiver as by the directors, (14 Barb., 373.) Bnt whether this be 
so or not, the legislature, when they granted this charter, reserved the right to alter it. ^ 
The legislature exercised this right by declaring that when the assets of such corpo- 
ration passed into the hands of a receiver, he should make the assessment instead of 
the directors. This was a legitimate exercise of the reserved powder. * Even if it 
increased the lidbiliiij of the members, as it does not, it ivould he valid, (10 Barb., 2, 60.) It 
need not be claimed to be without limit, or that it may be capriciously or wantonly 
exercised, but it may de affirmed that it may de exercised, in all cases and to any extent, to 
carry out the original jpurposes of the incorporation, and to secure the due administration of 
justice in regard to the rights of creditors of the corporation, and the proper disposition of its 
assets. {Northern E. B. Co. v. Miller, 10 Barb., 282 ; Schenectady Plank B. Co. v. Thatcher, 
1 Kernan, 102-115 ; White v. Syracuse B. B., 14 Barb., 560 ; Troy B. B. v. Kerr, 17 Barb.) 
Assessments by receivers have been sanctioned. (Bangs v. Gray, 15 Barb., 264, S. 
C, 2 Kernan, 477 ; Ryde v. Lynde, 4 Cornst., 387 ; Devendorf v. Beardsley, 23 Barb., 

6m-m6). 

In Miller v. The State, (15 Wallace, 497,) the court refer with approval 
to this case, and say : 

So where the legislature in granting a charter to an insurance company reserved the 
right to alter it, and they subsequently exercised that right by declaring that if the 
assets of such corporation should pass into the hands of a receiver, he might make 
assessments upon the premium-notes, it was held that this was a legitimate exercise 
of the reserved power, and that it fully authorized the receiver to make assessments 
whenever it became necessary to carry the intention of the legislature into effect. 

2. The right to '' alter ^^ the charter is a right to so far alter the contract 
as to impose a liability on the companies ivhich did not previously exist, pro- 
vided the new liability is designed to accomplish the original object of the 
law or fulfill a duty to the Government, 

The authorities go to this extent, though it is not now proposed to 
create any new liability, but only to provide the means of paying when 
due a liability already existing, 

Worcester Y, Norwich B, E, Co., 109, Mass., 103. 

The statute of 1871 required five railroad companies to unite in a sta- 
tion in Worcester for the accommodation of the passenger-trains of all 
said corporations. This would require an exercise of the right of emi- 
nent domain by the corporations, and a large expenditure of money to ex- 
tend the roads and build a station. The city of Worcester and some of the 
corporations petitioned the court for the appointment of commissioners 
to determine the location of the station. The Norwich Eailroad Com- 
pany resisted. Chapman, C. J., said : 

Proof is offered that to extend the several railroads named to a union passenger- 
station east of Grafton street would make it necessary for each of them to extend its 
tracks a great distance * and at a cost amounting in the aggregate to several hun- 
dred thousand dollars. * The validity of the act and of the proceedings under it are 
denied. The petitioners contend that the act is valid under the provisions of the general 
statutes, (ch. 68, § 41,) which a.re similar to prior statutes affecting all railroads that have 
been chartered since March 11, 1831, and subjecting them to alteration, amendment, or 
repeal at ihe pleasure of the legislature. The court has repeatedly had occasion to 
consider the provisions of the general statutes referred to. (Fitchburg B. B. Co. v. 
Grand Junction B., 4 Allen, 198; Commonwealth v. Eastern B., 103 Mass., 254 ; Common- 
wealth Y.Essex Co., 13 Gray, 239; Commissioners v. Eolyoke, 104 Mass. 446.) In con- 
formity with these decisions, we thiok that the act of 1871 is a reasonable exercise of 
the right thus reserved to the legislature. 

Commonwealth v. Eastern Railroad Company, 103 Mass., 254. 

The syllabus is : 

^'A statute requiring a railroad corporation whose charter under the 
Eev. Stat. (ch. 44, §23,) (gen. stats., ch. 68, §41) is subject to amendment, 
alteration, or repeal at the pleasure of the legislature to erect a station- 
house at a place on its road and cause trains to stop there, is not in vior 
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lation of the Oonstitution of the United States as impairing the obliga- 
tion of a contract." 
Chai)man, Gh. J., said: 

The defendents say tliat the act of 1868 violates the contract made with them hy 
the commonwealth, and requires them to expend their property for an assumed puhlic 
use without compensation contrary to the Constitution of the United States and of 
this State. * * * * ^ ^ * 

But the act is not subjected to such an objection. 

FitcTiburg Bailroad Company v. Grand Junction Railroad Company, 4 
Allen, 198. 

The court held that a law was valid which required a railroad com- 
pany to make extensive changes in the level, grade, and connections of 
its road. 

In Wisconsin the authorities on this subject in that State are col- 
lected in the great case of the Attorney- General v. Railroad Companies, 
(35 Wisconsin, 570.) In Kenosha Railroad v. Marsli,{l7 Wisconsin, 13,) 
the court said of the reserved power to alter : 

Undoubtedly the legislature might, under this power, imjwse new dutks and new 
restraints upon corporations in the prosecution of the enterprises already undertaken. 

Farher v. Metropolitan Eailroad Company, (109 Mass., 506.) 
It was held that under a power reserved to the legislature to amend, 
alter, or repeal a charter, the rates of toll prescribed in the charter 
of a ferry company might be reduced by a subsequent statute. 
Morton, Judge, said : 

The reservation of power is broad and comprehensive. Whatever may be its limi- 
tation, it at least reserves to the legislature the right to make any reasonable amend- 
ments regulating the mode in which the franchise granted shall be used aid enjoyed, 
which do not defect or essentially impair the object of the grant, or take away any 
property or rights which have become vested under a legitimate exercise of the powers 
granted. (Boxbury v. Boston E., 6 Cnsh., 424 ; Commissioners v. HolyoTce, 104 Mass., 446.) 

Whiting v. Shehoygan Railroad, 25 Wisconsin, 198, and the case in 35 
Wisconsin, 570, hold that— 

The legislature may limit the tolls and fares to be received by this railroad com- 
pany to a reasonable sum, beyond which the company shall not go. 

The bill now proposed does not attempt to reduce the fares or rates 
on the Pacific railroads under the reserved power in the act of 1864. 

These companies should not precipitate any question of that kind by 
now refusing to make provision for the payment of their debts. 

Tomlinson v. Jesup, 15 Wallace, 454. 

A railroad company was' incorporated in South Carolina, in 1851, sub- 
ject to a general law which reserved a right to alter, amend, or repeal. 
In 1855, an amendment of the charter exempted the stock from taxation, 
and did not reserve a right to alter this provision. The new constitu- 
tion of 1868, and a statute under it, subjected the stock to taxation. 

Field, Justice, said : 

The charter * * * constituted a contract. * ' "^ "" The amendment formed a 
part of the contract. * * * The exemption from taxation added greatly to the 
value of the stock and induced the plaintiff to purchase the shares. * ^ * But 
these considerations cannot be allowed any weight in determining the validity of the 
subsequent taxation. The power reserved to the State by the law of 1841 authorized 
any change in the contract, as it originally existed or as subsequently modified, or its 
entire revocation. '^ * * The reservation affects the entire relation between the 
State and the corporation, and places under legislative control all rights, privileges, 
and immunities derived by its charter directly from the State. 

Femisylvania College Cases, 13 Wallace, 190. 

Under a reserved power to alter the charter of Jefterson College, the 
legislature authorized a change of its location from Oannousburgh to 
H. Eep. 440 3 
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WasliingtoD, although it had sold scholarships to be satisfied in tuition 
at CannonsburgJi, 

Both the acts of 1862 and 1864 show that the railroad companies 
agreed to " keep the railroads and telegraph-lines in repair and use, 
and shall at all times transmit dispatches over said telegraph-lines and 
transport mails, troops, and munitions of war, supplies, and public stores 
upon said railroads for the Government." 

If the mortgage-debts of the companies are permitted to accumulate, 
with no provision for their payment, the roads must eventually be sold 
out and pass into other hands. 

These sinking-funds are necessary to keep the companies in a con- 
dition, as said. by the supreme court of 'New York, "to carry out the 
original purposes of the incorporation." 

3. This power to alter ^ as affecting the 'Hndivldual UaMlity^^ of stocJc- 
holderSj has received consideration from the courts^ ivhich may throiv some 
light on this subject. 

The proposed bill does not attempt to create a new individual liability 
on stockholders. It is not necessary to afiBrm that any such power 
exists. The railroad acts do not fix an 3^ limit to such liability, if it can 
be imposed. Many State constitutions and statutes treat the power to 
alter charters as a power to create unlimited individual liability, and 
hence in express terms restrict the power so that the individual liability 
shalLnot be more than double the amount of stock held. If a power to 
alter carries with it a power to create individual liability of stockhold- 
ers for debts of a corporation, it might with much more force and jus- 
tice be urged that a new liability could be imposed on the corporation 
itself, which did not reach the stockholders. 

Hyatt V. McMahan, 25 Barbour, 467. 

A charter was altered by the legislature, and the court said of the 
alteration : 

Even if it increased the liahilitij of the memljers, as it does not, it ivoidd le valid. 

Northern Railroad Company v. lEller, 10 Barb., 282. 

This w^as an action to recover on a stock-subscription under a charter 
which reserved a legislative right to alter or repeal. The defense was 
that the legislature had altered the charter by authorizing the corpora- 
tion to borrow money and to construct branch lines of railroad. 

The court said : 

The directors * * ^ hy accepting the charter became bound by this condition 
or reservation; and every individual who subscribes to the stock of the company 
thereby makes himself a party to the contract, subject to the conditions and reserva- 
tions of the charter. In effect, he stipulates at the time he subscribes that the legisla- 
ture may alter or repeal the law, and thus change the obligation of his subscription, or defeat 
it altogether. * * ^ W^hatever modification is thus effected in the obligation cre- 
ated by his subscription, is made by his own agreement. * * * What a man 
authorizes another to do is as obligatory upon him when done as if it had been per- 
formed by himself. 



Sherman v. Smithy 1 Black., 58 



The New York statute of 1838 authorized the organization of banking 
companies, and the law provided that the stockholders should not be 
individually liable for debts, but reserved the right to repeal or change 
the law. Afterward an amendment of the State constitution, in 184.6, 
and a statute of 1849, declared that the shareholders of all banks which 
should continue to issue notes after a certain time should be individually 
responsible. The creditors of a ban k organized in 1844 sought to enforce 
the individual liability. The stockholders resisted, on the ground that 
the original charter was a contract, protected by that clause of the Con- 
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stitution of the United States which forbids the States to make any law 
impairing the obligation of contracts. The court held the stockholders 
individually liable for debts after the law of 1849. 
Mr. Justice Kelson said : 

The association was authorized to establish a bank^ subject to the liabilities pre- 
scribed in the act [of 1838.] Now, the section which reserved to the legislature the 
power to alter or repeal the act, by necessary constructiou reserved the power to alter 
or repeal all or any one of these terms and conditions -or rules of liaMUty prescribed in 
tbe act. 

In tJie matter of the Becipvocity Banlc, 22 Kew York, 9. 

The Keciprocity Bank was incorporated in 1834, under a law reserv- 
ing a power to the legislature to alter, modify, or repeal it. The act of 
1849 imposed individual liability on stockholders for the debts of the 
bank. ' 

The court say : 

Withio the power here reserved the legislature would have had the right to pass 
the statute of 1849 and to impose the very liability now in question, even if the con- 
stitution of 1846 had never been adopted. 

This applied to liabilities arising after the act of 1849. The bill now 
proposed is a provision for the payment of a debt created after the act 
of 1864 was passed. (See Eep.^Sec. Treas. for 1875, p. 33.) 

Other authorities might be cited : 10. E., Green, Eq. E., 13 y 30 N. J., 
Law, (1 Yroom,) 368 ; 31 Id., 521-575 ; 51 X. H., 504 ; 103 Mass., 10 ; 12 
Indiana, 285 5 37 Barb., 257-399 5 44 Ills., 500; 104 Mass., 451 ,• 4 Hill, 
140; 15 B. Monroe, 340-642; 13 Grav, 239; 4 Allen, 198; 23 
Pick, 334; 21 Barb., 513; 7 Greenl., 474; 23 Maine, 318; 30 
Maine, 547; 39 Maine, 571; 6 E. I., 491; 9 E. 1.194; 1 Minn., 202; 19 
Minn, 418 ; 1 Green, Iowa, 563; 26 Pa. St., 287-302; 1 Paige, 102; 10 
K Y., 102; 14 K Y., 336; 21 N. Y., 9; 22 N^. Y., 9; 24 N. Y., 345 ; 14 
Barb., 559 ; 6 Oush., 424. 

II. THE NECESSITY AND JUSTICE OF THE MEASURE. 

There is a necessity for the creation of a sinking-fund. This has al- 
ready been shown. Without the creation of sinking-funds for each of 
the companies, the Government will at the maturity of the subsidy-bonds 
in all probability lose $150,000,000. The fact that none of these compa- 
nies are making any provision to meet the subsidy-bonds at maturity 
proves its necessity. 

The good faith of some of them might be called in question from the 
fact that they refuse to pay the Government an acknowledged indebted- 
ness already due for five per cent, of net earnings, and for other rea- 
son s.^^ 

This is a just and fair exercise of power. 

The justice of requiring these companies to provide for meeting their 
obligations at maturity by a sinking-fund can scarcely be doubted. It 
is the mode adopted by the Government to provide for the ultimate pay- 
ment of the national debt. 

Some of these companies have adopted the mode of providing a sink- 
ing-fund to meet their first-mortgage bonds at maturity. 

This form of prescribing a sinking-fund is proper. 

Some authority must prescribe the amount to be paid. It must be 
done in a laiv or hy virtue of a law. 

As to the principal of the subsidy -bonds, it is possible to prescribe in 
the law the requisite amount, and this is done in the bill now proposed. 

'°^tSee speecii of Hon, Wiliiam. A. Piper, in House of KepreseDtatives, April 9, 187(5. 
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As to the iuterest advanced and to be advanced by the United States, 
the proper sum to be paid semi-annually can also to a certain extent 
be prescribed, and this is done in the bill now proposed. 

If the power to create an individual liability upon stockholders exists 
to the full extent which has at some time been claimed, Congress could 
even change the contract, so as to require all the net earnings of the 
roads to be applied to pay interest as it accrues on the subsidy-bonds ; 
and, in default of a sufficiency of such earnings, the residue might be 
imposed on stockholders individually. 

But the proposed bill asserts no such powei\ 

Its justice and moderation are such that it ought to be accepted with- 
out objection, lest opposition, in addition to undoubted omissions of 
duty by these companies, without reference to alleged frauds on the 
part of their managers, may precipitate a demand for personal liability 
against stockholders and new liabilities against the companies far be- 
yond any now proposed. 

Since the resolution was introduced in the House, which required 
tbese inquiries to be made, bills have been introduced at the instance of 
the principal companies to provide sinking-funds, but they are deemed 
entirely inadequate and inadmissible.^^ 

^4 These bills ar^ as follows : 

S. 687. Fourty-fourth Congress, first session. 

In the Senate of the United States, April 3, 1876.— Mr. Ednmnds asked and, by unani- 
mous consent, obtained leave to bring in the following bill ; which was read twice, 
referred to the Committee on Railroads, and ordered to be printed. 

A BILL to create a sinking-fund for the liquidation of the Government bonds advanced to tlie Central 
and Western Pacific Eailroad Companies. 

Whereas the United States Government has, in pursuance of the act of Congress 
entitled *'An act to aid in the construction of a railroad and telegraph-line from the 
Missouri River to the Pacific Ocean, and to secure to the Government the use of the 
same for postal, military, and other purposes," approved July first, eighteen hundred 
and sixty-two, and the acts amending the same or supplemental thereto, advanced 
to the Central Pacific Railroad Company of California, a corporation organized under 
the laws of the State of California, twenty-five million eight hundred and eighty-five 
thousand one hundred and twenty dollars, and to the Western Pacific Railroad Com- 
pany, a corporation also organized under the laws of said State, one million nine hun- 
dred and seventy thousand five hundred and sixty dollars, of Government bonds, 
payable in thirty years from their respective dates, with interest ; and whereas said 
companies have been consolidated under the laws of said State into one company, 
under the corporate name of the Central Pacific Railroad Company, and it is believed 
to be a wise and prudent measure to provide for the payment of the said bonds by ar- 
ranging with said Central Pacific Railroad Company for the formation of a sinking- 
fund, which will provide for commencement of immediate semi-annual payments by 
said company, will gradually refund to the Government the amounts advanced, and 
will extinguish the debt by the date of the maturity of the last bonds issued to said 
companies; and whereas, under said acts, said railroads have been constructed and 
accepted, and said companies are entitled to twenty sections per mile of public land 
along the line of saidxoads; and whereas said Central Pacific Railroad Company pro- 
poses to release to the United States, for the purposes of this act, the unsold lauds to 
w^hich it is entitled under the aforesaid acts of Congress in the State of Nevada and 
Territory of tjtah which are not necessary for the purposes of the company : Therefore, 

Be it enacted by tJie Senate and House of Representa:tive8 of the United States of America 
in Congress assembled, That in order to commence said sinking-fund, the said Central 
Pacific Railroad Company may, and it is hereby, authorized to convey and release to the 
United States, all the lands in the State of Nevada and Territory of Utah which were 
granted by the act of Congress and the amendments aforesaid to the Central Pacific 
Railroad Company of California, saving and excepting any of said lands heretofore sold 
oy said company in lieu of which the proceeds of sale thereof received by said company, 
over two dollars and a half an acre, and the amount of costs which the said company 
shall have paid for surveying the same, shall be paid into. the United States Treasury 
on account of said sinking-fund. The number of acres of said land so to be conveyed 
and released to the United States, less the exceptions aforesaid, shall be ascertained by 
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The following is submitted as the proper draught of a bill to accom- 
plish the purposes of this report : 

A BILL to amend the act entitled "An a^^-t to amend an act entitled *An act to aid in the construction 
of a railroad and telegraph-line from thi Missouri liiver to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, militaryi and other purposes,' approved July 1, 1^62, " 
and other acts in relation to the railroad companies therein mentioned. 

Sec. 1. Be ii enacted hy the Senate and House of Bepresentatwes of the United States cf 
America in Congress assenibled^ Tlaat the Secretary of the Treasury shall at all times 
withhold payment of any money due from the United States to any railroad company 
which has received any gift or grant of land, or grant of a right of way or easement, 
or gift or loan of money or credit from the United States, whether such money so due 
be reduced to judgment or not, to the amount of any and all claims due from such 
company to the United States. , . 

Sec. 2. In any action or proceeding brought in pursuance of law by any such com- 
pany against the United States, any claim or demand in favor of the United States 
against such company may, at the election of the United States, be a set-off and pleaded 
as such, or may be miade the subject o^ a separate action or actions in any court of 
competent jurisdiction. 

Sec. 3. All claims and demands for money due the United States from any such com- 
pany, from the time they respectively become due, if payment be unreasonably with- 
held, shall bear interest at the rate of 6 per centum per annum. 

Sec. 4. That for the purpose of providing a sinking-fund to pay at maturity the 
bonds of the United States issued to railroad companies under "An act to aid in the con- 
struction of a railroad and telegraph-line from the Missouri River to the Pacific Ocean, 



the Secretary of the Interior, who shall take the number of constructed and accepted 
miles of said railroad in said State of Nevada and Territory of Utah, and multiply the 
same by the twenty sections per mile provided to be granted in said acts, and deduct 
the exceptions aforesaid j and the number of acres thus found shall be certified by him 
to the Secretary of the Treasury, within three months from the passage of this act : 
Provided, That nothing in this act shall be deemed to include or affect the right of way, 
and other rights, and the necessary grounds for stations, buildings, work-shops, depots, 
machine-shops, switches, side-tracks, turn-tables, and water- stations, granted, by the 
second seci/ion of said act of July first, eighteen hundred and sixty-two, which grounds 
shall not exceed one hundred and sixty acres in any one place : And provided further j 
That this act shall not be deemed to affect the right of said company to all necessary 
springs and water-courses, and the right of way thereto, for the use of said railroad, 
which are hereby granted and confirmed to said company by this act. 

Sec. 2. That upon said con veyence and release being executed in due form, and de- 
livered to the Secretary of the Treasury of the United States, and the amount being 
certified to him as aforesaid, he is hereby authorized and directed to cari-y to the credit 
of a sinkingrfand for the said Central Pacific Railroad Company the value or price of 
the lands so conveyed and released, to be computed at the price established for the 
even sections of Government lands within the limits of the grant to said company, to 
wit, two dollars and a half an acre. 

Sec. 3. That the Secretary of the Treasury is also hereby authorized and directed to 
carry to the credit of said sinking-fund the amount due, or which may be due, the said 
company for the carriage and transportation of the mails, troops, munitions of war, 
supplies, and public stores for the Government under the acts aforesaid, up to and in- 
cluding the thirty-first day of December, eighteen hundred and seventy-five, which, 
if not amounting at said da.te to the sum of one million of dollars, shall be made up 
by the company to that sum. ■• 

Sec. 4. That- the said; company shall pay semi-annually, on the first day of April 
and October in each year, into the Treasury of the United States, such a sum, in lawful 
inoney or in any bonds or securities of the United. States Government at par, as shall 
with interest thereon, as hereinafter provided, be sufficient, when added to the other 
sums to the credit of said sinking-fund, to pay off and extinguish the Government 
bonds advanced, as aforesaid, with six per centum interest thereon, from tlieir respective 
dates up to the maturity of the last bonds issued to said companies. Interest on all 
sums placed to the credit of said sinking-fund shall be credited and added thereto 
semi-annually at the rate of six per centuni per annum. 

Sec. 5. That the payments so to be made by said company shall be in lieu of all pay- 
ments or other requirements from said company under said act, and the amendments 
thereto, in relation to the re-imbursement to the Government of the bonds so issued to 
said companies : Frovided, hoivever, Thsit until said bonds and interest {ire fully paid, 
said company shall not in any manner be released from its present liability to keep 
the said railroad and telegraph-line, constructed under the acts of Congress aforesaid, 
in repair and- use, and to transmit dispatches over said telegraph-line, and transport 
mails, troops, munitions of war, supplies, and public stores upon said railroad for the 
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and to secure to the Government the use of the same for postal, military, and other 
purposes/^ approved July 1, 1862, or by virtue of any other act or acts in relation to the 
companies therein named or any other such company or companies, said companies 
shall severally be required to pay into the Treasury ^af the United States, and shall be 
indebted to the United States, in addition to the 5 per cent, of net earnings, as now 
required by law, semi-annually during each year until said bonds shall be fully paid, 
commencing on the 30th of June, 1876, as follows :' The Central Pacific Kailroad Com- 
pany, on its own account, $332,408, and on account of the Western Pacific Railroad 
Company, $23,855; the Union Pacific Railroad Company, $355,261 ; the Kansas Pacific 



Government, whenever required to do so by any Department thereof, at fair and reason- 
able rates of compensation; the whole amount oi' which shall, upon the compliance by 
the company with the provisions hereof, be pai 1 by the Government to said company 
on the adjustment of the accounts therefor ; and that the Government shall at all times 
have the preference in the use of the same fer all the purposes aforesaid; said rates 
not to exceed the amounts paid by private parties for the same kind of service : And 
provided also, That the mortgage-lien of the Government provided for by the act and 
amendments aforesaid shall not be deemed to be discharged until the bonds and interest 
are fully paid by said sinking-fund in the manner and according to the provisions of 
this act. 
Sec. 6. That all acts and parts of acts inconsistent with this act are hereby repealed 

H. R. 3138. Forty-fourth Congress, first session. 

In the House of Representatives, April 17, 1876.— Read twice, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

Mr. McCrary, I y unanimous consent, introduced the following bill : 

A BILL to create a siBkin^-fund for the liquidation of tlie Government bonds advanced to the Union 

Pacific Eailroad Company. 

Whereas the United States Government has, in pursuance of the act of Congress 
entitled "An act to aid in the construction of a railroad and telegraph-line from the 
Missouri River to the Pacific Ocean, and to secure to the Government the use of the 
same for postal, military, and other purposes," approved July first, eighteen hundred 
and sixty-two, and the acts amending tha same or supplemental thereto, advanced to 
the Union Pacific Railroad Company twenty-seven million two hundred and thirty-six 
thousand five hundred and twelve dollars of Government bonds, payable in thirty 
years from their respective dates, with interest ; and whereas it is believed to bo a 
wise and prudent measure to provide for the payment of the said bonds by arranging 
with said Union Pacific Railroad Company for the formation of a sinking-fund, which 
will provide for the commencement of immediate semi-annual payments by said corpo- 
ration, will gradually refund to the Government the amounts advanced, and will extin- 
guish the debt by the date of the maturity of the last bonds, issued to said company ; 
and whereas, under said aots, said railroad has been constructed and accepted, and said 
company is entitled to twenty sections per mile of public land along the line of said 
road; and whereas said Union Pacific Railroad Company proposes to release to the 
United States, for the purposes of this act, the unsold lands to which it is entitled 
under the aforesaid acts of Congress, westerly of the one hundred and fourth meridian 
of longitude, in the State of Nebraska and in the Territories of Wyoming and Utah, 
which are not necessary for the purposes of the company : Therefore, 

Be it enacted hy the Senate and House of Eepresentatives of the United States of America 
in Congress assenibled, That in order to commence said sinking-fund, the said Union 
Pacific Railroad Company may, and it is hereby authorized to, convey and release to 
the United States all the lands on the main line of said railroad' and line westerly of 
the one hundred and fourth meridian of longitude, in the State of Nebraska and in 
the Territories of Wyoming and Utah, which were granted by the act of Congress and 
the amendments aforesaid to the Union Pacific Railroad Company, saving and except- 
ing any of said lands heretofore sold by said company, in lieu of which the proceeds of 
sale thereof received by said company over two dollars gtnd a half an acre and the cost 
of surveying shall be paid into the United States Treasury on account of said sinking- 
fund. The number of acres of said land so to be conveyed and released to the United 
States, less the exceptions aforesaid, shall be ascertained by the Secretary of the 
Interior, who shall take the number of constructed and accepted miles of said railroad 
westerly of said one hundred and fourth meridian of longitude in said State of Nebraska 
and in the Territories of Wyoming and Utah, and multiply the same by the twenty 
sections per mile provided to be granted in said acts, and deduct the exceptions afore- 
said, and the number of acres thus found shall be certified by him to the Secretary of 
the Treasury within three months of the passage of this act : Provided, That nothing in 
this act shall be deemed to include or affect the right of way and other rights, and the 
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Railway Compauy, $87,327 ; the Central Branch Union Pacific Railroad Company, 
122,297, and the Sioux City and Pacific Railroad Company, $20,723. 

Sec. 5. That for the purpose of providing a sinking-fund to pay at the maturity of 
said bonds the interest thereon, which has been or may from time to time be advanced 
and paid by the United States, and may not be re-imbursed from compensation for 
services as now required by law, and from 5 per centum of net earnings as now required 
by law, the said several companies shall severally be required to pay into the Treasury 
of the United States, and shall be indebted to the United States, semi-annually during 
each year until said bonds shall be fully paid, commencing on the 30fch of June, 1876, 
such sums of money as, with the 5 per centum of net earnings and one-half of the com- 
pensation for services rendered for the Government, shall make the sums to be so paid 
semi-annually, as follows : By the Central Pacific Railroad Company, on its own ac- 

neoessary grounds for stations, buildings, workshops, depots, machine-shops, switches, 
side-tracks, turn-tables, and water-stations, granted by the second section of said act 
of July first, eighteen hundred and sixty-two, which grounds shall not exceed one hun- 
dred and sixty acres in any one place, and not exceeding one full section at Cheyenne, 
Laramie, and Ogden : And xwovided furilier, That this act shall not be deemed to afifect 
the right of said company to all necessary springs and water-courses, and the right of 
way thereto, for the use of said railroad, which are hereby granted and confirmed to 
said company by this act. 

Sec. 2. That upon said conveyance and release being executed in due form, and 
delivered to the Secretary of the Treasury of the United States, and the amount being 
certified to him as aforesaid, he is hereby authorized and directed to carry to the credit 
of a sinking-fund for the said Union Pacific Railroad Company the value or price of 
the lands so conveyed and released, to be computed at the price established for the 
even sections of Government lands within the limits of the grant to said company, to 
wit, two dollars and a half an acre. 

Sec. 3. That the Secretary of the Treasury is also hereby authorized and directed to 
carry to the credit of said sinking-fund of the amount due the said company for the 
carriage and transportation of the mails, troops, munitions of war, supplies, and public 
stores for the Government under the act aforesaid up to the thirty-first day of Decem- 
ber, eighteen hundred and seventy-five, the sum of one million of dollars, payment of 
which has been withheld under the act of March third, eighteen hundred and seventy- 
three, which, if not amounting at said date to the sum of one million of dollars, shall 
be made up by the company to that sum; any sum exceeding said one million of dol- 
lars to be forthwith paid to said company. 

Sec. 4. That the said company shall pay semi-annually, on the first day of April and 
October in each year, into the Treasury of the United States, such -a sum, either in law- 
ful money or in any of the bonds and securities of the United States at par, as shall, 
when added to the other sums to the credit of said sinking-fund, and the interest 
thereon at six per centum credited semi-annually, be sufficient to pay off and extin- 
guish the Government bonds advanced as aforesaid, with six per centum interest 
thereon from their respective dates up to the maturity of the last bonds issued to said 
ompany. 

Sec. 5. That the payments so to be made by said company shall be in lieu of all 
payments or other requirements from said company under said act and the amendments 
thereto in relation to the re-imbursement to the Government of the bonds so issued to 
said corporation : Provided, hoivever, That until said bonds and interest are fully paid, 
said company shall not in any manner be released from its present liabilities to keep 
the said railroad and telegraph-line, constructed under the acts of Congress aforesaid, 
in repair and use, and to transmit dispatches over said telegraph-line, and transport 
mails, troops, munitions of war, supplies, and public stores upon said railroad for 
the Government, whenever required to do so by any department thereof, at fair and 
reasonable rates of compensation, the whole amount of which shall, upon the compli- 
ance of the company with the provisions hereof, be paid by the Government to said 
company, on the adjustment of the accounts therefor, and that the Government shall, 
at all times, have the preference in the use of the same for all the purposes aforesaid; 
said rates not to exceed the amounts paid by private parties for the same kind of serv- 
ice : And provided also, That the mortgage-lien of the Government provided for by the 
act and amendments aforesaid shall not be deemed to be discharged until the bonds 
and interest are fully paid by said sinking-fund in the manner and according to the 
provisions of this act. 

Sec. 6. That all acts and parts of acts inconsistent with this act are hereby repealed. 

The foregoing bills, introduced at the request of the railroad companies, would seem 
to indicate that they or those who manage them have the ownership or control of fche 
bonds secured by mortgage on the lands granted to the companies, and, if so, this may 
throw some light on the mode in which the roads have been constructed and man- 
aged. 
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count, $598,334, and on account of the Western Pacific Railroacl Company, $42,939 ;, 
by the Union Pacific Eailroad Company, $639,470 ; by the Eansas Pacific Railroad Com- 
pany, $157,190 ; by the Central Branch Union Pacific Eailroad Company, $40,138, md 
by the Sioux City and Pacific Railroad Company, $37,302. And the Secretary of the 
Treasury may, in addition, require said companies to pay semi-annually into the 
Treasury of the United States such further sums as he may prescribe and deem neces- 
sary for the purpose aforesaid, and said companies shall sevei;ally owe and be in- 
debted; to the United States in such sums so prescribed. And any company may pay 
any sum required to be paid by this or the preceding section in bonds, Treasury notes, 
or other evidences of debt against the United States, to be allowed at par. 

Sec. 6. It shall be the duty of the Secretary of the Treasury to invest to the best 
advantage the money paid into the Treasury or collected in pursuance of this apt on 
account of said sinking-funds in any bonds issued by the United States, and to re-inyest 
the same from time to time, with all interest and profits, and hold the same for the pur- 
pose of said sinking-funds respectively, and at the maturity of the bonds issued to said 
railroad companies to sell, dispose of, or otherwise apply said money and bonds, at not 
less than their par value, to the credit of said sinking-funds respectively, in paying and 
canceling said bonds issued to said companies and the interest thereon advanced by the 
United States not already re-imbursed. But nothing herein shall require said five per 
centum of net earnings or said one-half of the compensation for services rendered for 
the Government to be invested as herein nientioned. 

Sec. 7. That if any such railroad company shall fail to pay any moue;^ or claim dae 
or to become due the United States, or payable in pursuance of tliis act, such company 
shall be liable to an action therefor in any court of competent jarisdiction, at the suit 
of the United States. And it shall be the duty of the Attorney-General to institute 
the necessary suits and proceeding to collect said money and claims so. due or payajble, 
and otherwise obtain redress in respect of the same, and prosecute the same with all 
convenient dispatch to a final determination. And all such suits and proceedings shall 
have precedence in the courts over other cases. 

Sec. 8. It shall be unlawful for any such railroad company, or director, officer, or agent 
thereof, to make or pay, or cause or authorize to be made or paid, any dividend from 
the earnings, profits, or resources of such company, so long as such company naay for 
sixty days be in default in paying to the United States any money due and owing by 
such company to the United States in pursuance of this or any act relating to such com- 
pany or otherwise, the payment of which has been demanded of such company by the 
Secretary of the Treasury. Every person receiving such dividend shall be liable to 
refund the same to the United States, and every director, officer, or agent of such com- 
pany, who shall violate any provision of this section, shall be iudividually and per- 
sonally liable to account and to pay to the United States the whole amount of such 
dividend. 

Sec. 9. That every such railroad company, and every person who, for the time 
being, is or naay have been a director, officer, or agent thereof, and every other person^ 
shall, on request of the head of any Executive Department of the Government, or of 
any person appointed for the purpose by such head of a Department, furnish, on oath 
or affirmation, any information and answer any and all questions and produce all 
records, books, documents, and papers pertaining to the property, business, or manage- 
ment and affairs of sUch company ; and every court bf the United States, a.nd every 
judge or justice thereof, and each of the "commissioners of the circuit courts," shall 
have power to issue process and enforce the attendance of all such officers, agents, and 
persons, and compel tliem to answer all proper questions, and to compel the produc- 
tion of all. such records, books, documents, and papers at such convenient time and 
place as may be deemed proper. AH process shall be served and all oaths and affirma- 
tions administered by such officer as any such court, justice, or j udge may appoint. And 
the reasonable expenses and fees in the premises shall be certified and allowed by the 
head of the Department. 

Sec. 10. That whenever, in the opinion of the Secretary of the Treasury, the interests 
of the United States may require that the corporate rights, privileges, and franchises 
of any such railroad company shall be adjudged to be forfeited, he shall certify that 
fact to the Attorney-General, who shall make due inquiry, and if, in his opinion, the 
circumstances render it proper, he shall institute in the proper court the necessary 
proceedings for that purpose, and to dispose of the effects and property of such com- 
pany as law and equity may require.^^ 

^^This neither creates nor declares any forfeiture. Butwlien, on common-law principleB, corporate fran- 
chises are forfeited, it directs the mode of ascertaining and declaring it when deeroed necessary for the pub- 
lic interest. This is, as already shown, a remedy given by the act of 1862. It cannot be used to destroy any 
right of property. 

In House report No. 78, 3d session 42d Congress, it is said ' 

" We think the facts we have stated would furnish ground for judgment of forfeiture of all the franchises 
of the corporation, (Union Pacific,) including the principal franchise to be a corporation, on proper process. 

"According to the American decisions, judgment of forfeiture on quo warranto is not followed by an abso- 
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Sec. 11. That in addition to the mortgage created by said act approved July 1, 1862, 
and the acts amendatory thereof, to secure the repayment} to the United States of the 
bonds and interest mentioned in said acts, the United States shall have a lien on the 
whole line of railroad and telegraph, with the rolling-stock, fixtures, lands, corporate- 
frauchises, privileges, immunities, and property of every kind, of every railroad com- 
pany named or referred to in any of said acts, and of every other such company, for the 
repayment of all such bonds and interest and of all money due, or to become due, from 
said companies respectively to the Unijted States in pursuance of this act or other- 
wise, subject, however, to all prior mortgages and liens heretofore lawfully created.s& 
And the lands granted or to be granted by the United States to any such company for 
the purpose of aiding in the construction of a railroad shall only be sold or conveyed 
with the approval of the Secretary of the Treasury, and on conditions which will se- 
cure the application of the proceeds according to the priority of liens thereon, and no 
lands shall be sold which are necessary to maintain and operate said roads and the 
telegraph-lines along the same. 

Sec. 12. That the net earnings of the roads mentioned in the sixth section of "An 
act to aid in the construction of a railroad and telegraph-line from the Missouri 
River to the Pacific Ocean, and to secure to the Government the use of the same for 
postal, military, and other purposes," approved July 1, 1862, shall be deemed and 
taken to be such gross earnings, income, and profits of any railroad company as shall 
be left after paying the operating expenses of such road, and deducting from the re- 
mainder the interest on the bonds known as first-mortgage bonds, issued by virtue of 
section 10 of the act approved July 2, 1864, to amend the act approved July 1, 1862, 
aforesaid. 

Sec. 13. That the Secretary of the Treasury shall, from time to time, as occasion may 
require, ascertain and report to Congress what may be reasonable rates of compensa- 
tion to said companies for transmitting dispatches and transporting mails, troops, mu- 
nitions of war, supplies, and public stores, and shall also report such other information 
as he may deem essential to the public interests. He shall also ascertain and report 
whether any such company has received more bonds of the United States than said 
company was entitled to receive, and the amount thereof, if any. 

Sec. 14. That no company hereinbefore referred to shall make, issue, or sell any bond 
secured by any mortgage, lien, or pledge on any of the stock, income, lands, or property 
of any kind of such company, and no such company shall issue, mortgage, sell, or pledge 
any additional stock, or any certificate thereof, not already issued or paid for as required 
by law. Every officer or agent of any such company, or other person, who shall violate 
any provision of this section shall, on conviction thereof, be fined in any sum not more 
than ten thousand dollars, or imprisoned not exceeding one year, or both of said pun- 
ishments may be inflicted. 

Sec. 15. That no director or officer of any company hereinbefore mentioned or re- 
ferred to shall hereafter be interested, directly or indirectly, in any contract therewith, 
except for his lawful compensation as such officer. And every such person who shall 
violate the provisions of this section shall, on conviction thereof, be punished as pro- 
vided in the last section of this act. 

Sec. 16. That any remedy herein provided shall not be deemed to deny, exclude, or 
impair any heretofore existing in favor of the United States. 

Sec. 17. That section 9 of "An act making appropriations for the support of the Army 
for the year ending June 30, 1872, and for other purposes," approved March 3, 1871, be, 
and is, repealed. 

There are appended to this report the laws relating to the Pacific 
railroads and other documents deemed material to a proper under- 
standing of the subject hereinbefore considered. 

This bill now proposed is intended to be just to the railroad companies 
and to all interested in them. It is intended to invade no right of property 
or any privilege secured by law. It is designed to secure rights of the 
Government which Congress cannot neglect or fail to protect without 

lute forfeiture to the Government of all the property of a corporation, as was the earlier English practice ; 
but a court of equity in such case has jurisdiction to divide the assets among the creditors or stockholders." 

The report then states the objections to a forfeiture. It is a remedy certainly not desirable, and would not 
be resorted to except when all other modes of redress had failed. 

But the franchise is subject to the performance of corporate duties, and does not belong to stockholders, ex- 
cept on condition of performance ; even when forfeited, all other rights of property are saved to them. Ange 
& Ames on Corporations, (10th ed.,) sec. 779a; Curran v. State of Arkansas, 15 Howard, 312 ; 2 Kent Com. 
307% ; Hightower v. Thornton, 8 Ga., 593 ; Bacon v. Robertson, 18 Howard, 480 ; Siem v. Robertson, 6 Wall 
lace, 277; New Albany v. Burke, 11 Wallace, 96; Burke v. Smith, 16 Wallace, 390; Sawyer ??. Hoog, 17 
Wallace, 610. 

^^ The power to create this lien arises from the reserved right to alter the act of 1864, and from the 
general power of Congress, as shown in House Mis. Doc. No. 16, 3d session 41st Congress. 
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dereliction of duty. If the bill shall pass, it is believed it will save to the 
Government $150,000,000 or more, which otherwise will be forever lost. 
It will relieve the Government of all danger of being required to as- 
sume the mortgages to other parties on these roads. It may result in 
reducing the cost of Government freights and that of private parties by 
information which can be obtained under its provisions and in no other 
manner, and which will enable Congress to legislate on these subjects 
as justice may require. But few measures ever involved equal amounts 
of money and other interests to so great an extent. 

The foregoing report is submitted to be printed for the information 
and use of the Judiciary Committee, reserving the right to act thereon 
as may be deemed proper. 



I. 

THE UNION PACIFIC RAILROAD.— ACTS OP CONGRESS RELATING THERETO, 
AND AMENDMENTS THEREOF; BY-LAWS OF THE COMPANY; AND THE 
SEVERAL MORTGAGES EXECUTED FOR THE SECURITY OF THE FIRST- 
MORTGAGE BONDS, LAND-GRANT BONDS, INCOME BONDS, AND BRIDGE 
BONDS.— CAREFULLY COMPILED FROM OFFICIAL COPIES, FOR THE 
UNION PACIFIC RAILROAD COMPANY. 

ACT OF 1862. 

AN AOT to aid in the construction of a rai'road and telec?raph-line fron tlie Missouri E,iver to the 
Pacific Ocean, and to secure to the Government the use of the same for postal, military, and other 
purposes, approved July 1, 1862. 

Be it enacted dy the Senate and Souse of Bepresentatives of the United 
States of America in Congress assembled, That Walter S. Burgess, William 
P. Blodgett, Benjamin H. Cheever, Charles Fosdick Fletcher, of Rhode 
Island ; Augustus Brewster, Henry P. Haven, Cornelius S. Bushnell, 
Henry Hammond, of Connecticut ; Isaac Sherman, Dean Richmond, 
Royal Phelps, William H. Ferry, Henry A. Paddock, Lewis J. Stancliff, 
Charles A. Secor, Samuel R. Campbell, Alfred E. Tilton, John Anderson, 
Azariah Boody, John S. Kennedy, H. Carver, Joseph Field, Benjamin F. 
Camp, Orville W. Childs, Alexander J. Bergen, Ben. Holliday, D. N. Bar- 
ney, S. De Witt Bloodgood, William H. Grant, Thos. W. Olcott, Sam- 
uel B. Ruggles, James B. Wilson, of New York ; Ephraim Marsh, 
Charles M. Harker, of New Jersey; John. Edgar Thomson, Benjamin 
Haywood, Joseph H. Scran ton, Joseph Harrison, George W. Cass, John 
H. Bryant, Daniel J. Morell, Thomas M. Howe, William F. Johnson, Rob- 
ert Finney, John A. Green, E. R. Myre, Charles F. Wells, jr., of Penn- 
sylvania; Noah L. Wils©n, Amasa Stone, William H. Clement, S. S. 
L'Hommedieu, John Brough, William Dennison, Jacob Blickinsderfer, of 
Ohio ; William M. McPherson, R. W. Wells, Willard P. Hall, Armstrong 
Beatty, John Corby, of Missouri ; S. J. Hensley, Peter Donahue, C. P. 
Huntington, T. D. judah, James Bailey, James T, Ryan, Charles Hosmer, 
Charles Marsh, D. O. Mills, Samuel Bell, Louis McLane, George W. Mo we, 
Charles McLaughlin, Timothy Dame^ John R. Robinson, of California ; 
John Atchison, and John D. Winters, of the Territory of Nevada ; John 
D. Campbell, R. N. Rice, Charles A. Trowbridge and Ransom Gardner, 
Charles W. Penny, Charles T. Gorham, William McConnell, of Michigan; 
William F. Coolbaugh, Lucius H. Langworthy, Hugh T. Reid, Hoyt 
Sherman, Lyman Cook, Samuel R. Curtis, Lewis A. Thomas, Piatt Smith, 
of Iowa ; William B. Ogden, Charles G. Hammond, Henry Farnum, 
Amos C. Babcock, W. Seldon Gale, Nehemiah Bushnell, and Lorenzo 
Bull, of Illinois; William H. Swift, Samuel T. Dana, John Bertram, 
Franklin S. Stevens, Edward R. Tinker, of Massachusetts ; Franklin 
Oorin, Laban J. Bradford and John T. Levis, of Kentucky; James Dun- 
ning, John M. Wood, Edwin Noyes, Joseph Eaton, of Maine; Henry H. 
Baxter, George W. Collamer, Henry Keyes, Thomas H. Canfield, of Ver- 
mont; William S. Ladd, A. M. Berry, Benjamin F. Harding, of Oresjon; 
William Bune, jr., John Catlin, Levi Sterling, John Thompson, Elihu 
L. Phillips, Walter D. Mclndoe, T. B. Stoddard, E. H. Brodhead, A. H. 
Virgin, of Wisconsin ; Charles Paine, Thomas A. Morris, David C. 
Brandham, Samuel Hanna, Jonas Votaw, Jesse L. Williams, Isaac C. 
Elston, of Indiana ; Thomas Swann, Chauncey Brooks, Edward Wilkins, 
of Maryland ; Francis R. E. Cornell, David Blakely, A. D. Seward, 
Henry A. Swift, Dwight Woodbury, John McKusick, John R. Jones, of 
Minnesota ; Joseph A. Gilraore, Charles W. Woodman, of New Hamp- 
shire ; W. H. Grimes, J. C. Stone, Chester Thomas, John Kerr, Werter 
R. Davis, Luther C. Challis, Josiah Miller, of Kansas; Gilbert C. Mo- 
nell, and Augustus Kountz, T, M. Marquette, William H. Taylor, Alvin 
Saunders, of Nebraska ; John Evans, of Colorado ; together with five 
commissioners to be appointed by the Secretary of the Interior, and all 
persons who shall or may be associated with them, and their successors, 
^are hereby created and erected into a body corporate and politic in deed 
and in law, by the name, st-^le, and titl^i oi " The Union Pacihc Rail- 



44 PACIFIC RAILROADS. 

Kame and title, road Company;" and by that name shall have perpetual succession, 
and shall be able to sue and to be sued, plead and be impleaded, defend 
and be defended, in all courts of law and equity within the United 
States, and may make and have a common seal ; and the said corpora- 
tion is hereby authorized and empowered to lay out, locate, construct, 
furnish, maintain, and enjoy a continuous railroad and telegraph, with 
the appurtenances, from a point on the one hundredth meridian of lon- 
gitude west from Greenwich, between the south margin of the valley of 
Location, &o. the Republican River, and the north margin of the valley of the Platte 
River, in the Territory of Nebraska, to the western boundary of Nevada 
Territory, upon the route and terms hereinafter provided, and is hereby 
vested with all the powers,privileges, and immunities necessary to cany 
Amount and into effect the purposes of this act as herein set forth. The capital stock 
numberof s^a^®| of said company shall consist of one hundred thousand shares of one 
hi section\,^act thousand dollars each, which shall be subscribed for and held in not 
1864. ' more than two hundred shares by any one person, and shall be transfer- 

able in such manner as the by-laws of said^ corporation shall provide. 
The persons hereinbefore named, together with those to be appointed 
by the Secretary of the Interior, are hereby constituted and appointed 
commissioners, and such body shall be called the board of commission- 
Commissioners, ers of the Union Pacific Railroad and Telegraph Company, and twen- 
how appointed ty-five shall constitute a quorum for the transaction of business. The 
anci to Hold meet- ^^.^^ meeting of said board shall be held at ChicagOj at such time as the 
*'' commissioners from Illinois herein named shall appoint, not more than 

three nor less than one month after the jpassage of this act, notice of 
which shall be given by them to the other commissioners by depositing 
a call thereof in the post-office at Chicago, postpaid, to their address, 
at least forty days before said meeting, and also by publishing said no- 
tice in one daily newspaper in each of the cities of Chicago and Saint 
Louis. Said board shall organize by the choice from its number of a 
Treasurer t o president, secretary, and treasurer, and they shall require from said 
give bonds, &c. treasurer such bonds as may be deemed proper, and may from time to 
time increase the amount thereof as they may deena proper. It shall be 
Books to be the duty of said board of commissioners to open books, or cause books 
kept open. See ^^ ^^^ opened, at such times and in such principal cities of the United 
section ^, iae)4. g^^tes as they or a quorum of them shall determine, to receive subscrip- 
tions to the capital stock of said corporation, and a cash payment of ten 
per centum on all subscriptions, and to receipt therefor. So soon as two 
thousand shares shall be in good faith subscribed for, and ten dollars 
per share actually paid into the treasury of the company, the said presi- 
dent and secretary of said board of commissioners shall appoint a 
Commissioners time and place for the first meeting of the subscribers to the stock of 
sto^ckbSders"^ »^^^ company, and shall give notice thereof in at least one newspaper 
in each State in which subscription-books have been opened, at least 
thirty days previous to the day of meeting, and such subscribers as 
shall attend the meeting so called, either in person or by proxy, shall 
To elect direct- then and there elect by ballot not less than thirteen directors for 
ors. See section gj^i^ corporation; and in such election each share of said capital shall 
' entitle the owner thereof to one vote. The president and secretary 

of the board of commissioners shall act as inspectors of said elec- 
tion, and shall certify under their hands the nanies of the directors 
Books and prop- elected at said meeting; and the said commissioners, treasurer and 
©i"ty to be deliv- gecretary shall then deliver over to said directors all the properties, 
ered to directors. g^l^g^j,jp^l^j^_I^QQl^g^ g^^^j^ other books in their possession, and there- 
upon the duties of said commissioners and the officers previously ap- 
pointed by them shall cease and determine forever, and thereafter the 
stockholders shall constitute said body politic and corporate. At the 
time of tiie first and each triennial election of directors by the stock- 
Two directors holders, two additional directors shall be appointed by the President of 
to be appointed the United States, who shall act with the body of directors, and to be 
by the President denominated directors on the part of the Government; any vacancy 
SiinfP«® ^Sirfnl'liaPP^^i^gi^ the Govemment directors at any time may be filled by the 
imliextiioJve'P^fisi^Q^t of the United States. The directors to be appointed by the 
section 13, 1864. ' President shall not be stockholders in the Union Pacific Railroad Com- 
pany. The directors so chosen shall, as soon as may be after their elec- 
tion, elect from their own number a president and vice-president, and 
shall also elect a treasurer and secretary. No person shall be a director 
Amended b y in said company unless he shall be a lona-fide owner of "at least five 
section 1, 1864. shares of stock in said company, except the two directors to be appointed 
by the President, as aforesaid. Said company, at any regular meeting 
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of the stockholders called for that purpose, shall have power to make 
by-laws, rules, and regulations, as they shall deem needful and proper, Company to 
touching the disposition of the stock, property, estate, and effects of tlie ^^*^® "^'■^^^®' 
company, not inconsistent herewith, the transfer of shares, the term of 
office, duties, and conduct of their officers and servants, and all matters 
whatsoever which may appertain to the conceirns of said company; and 
the said board of directors shall have power to appoint such engineers, Directors toap- 
agents, and subordinates as may from time to time be necessary to carry point agents, &c. 
into effect the object of this act, and to do all acts and things touching 
the location and construction of said road and telegraph. Said directors Directors to re- 
may req^uire payment of subscriptions to the capital stock after due no- quire payment of 
tice, at such times and in such proportions as they shall deem necessary ^^^.^^^^^^P*^^^^; 
to complete the railroad and telegraph within the time in this act pre- 1864.^*^°^^ 
scribed. Said president, vice-president, and , directors shall hold their Officers to hold 
office for three years, and until their successors are duly elected and for three years, 
qualified, Or for such less timie as the by-laws of the corporation may ^3*^^^^ ^^^^^^^^^ 
prescribo; and a majority of said directors shall constitute a quorum for ' 
the transaction of business. The secretary and treasurer shall give such 
bonds, with such security, as the said board shall from time to time re- 
quire, and shall hold their offices at the will and pleasure of the directors. 
Annual meetings of the stockholders of the said corporation, for the 
choice of officers (when they are to be chosen) and for the transaction of 
annual business, shall be holden at such time and place and upon such 
notice as may be prescribed in the by-la WvS. 

Sec. 2. And he it further enacted^ That the right of way through the Eight of way 
public lands be, and the same is hereby, granted to said company for granted, 
the construction of said railroad and telegraph-line; and the right, 
power, and authority is hereby given to said company to take from the See section 3, 
public lands adjacent to the line of said road, earth, stone, timber, and 1*^64. 
other materials for the construction thereof; said right of way is granted 
to said railroad to the extent of two hundred feet in width on each side 
of said railroad where it may pass over the public lands, including all 
necessary grounds for stations, buildings, workshops, and depots, ma- 
chine-shops, switches, side-tracks, turn-tables, and water-stations. The TJnited States 
United States shall extinguish, as rapidly as may be, the Indian titles to to extinguish In- 
all lands falling under the operation of this act, and required for the •^j^^ *i*^^s- Sec- 
said right of way and grants hereinafter made. ^^^^ ■^^' ^^^'^' 

Sec. 3. And he it furtjie)' enacted, That there be, and is hereby, granted .^^^\ grants— 
to the said company, for the purpose of aiding in the construction of ^j^^g^ ®®^" 

«aid railroad and telegraph-line, and to secure the safe and speedy trans- 
portation of the mails, troops, munitions of war, and public stores 
thereon, every alternate section of public land, designated by odd num- 
bers, to the amount of five alternate sections per mile on each side of Changed to ten 
said railroad, on the line thereof, and within the limits of ten miles on l^J section 4, 1864, 
each side of said road, not sold, reserved, or otherwise disposed of by Chan g e d to 
the United States and to which a pre-emption or homestead claim may 4^x864* ^®^*^^^ 
not have attached, at the time the line of said road is definitely fixed : * ' 

* In the case of Samuel M. Boyd vs. The Burlington and Missouri River Eailroad in Iifebraska, the Sec- 
retary of the Interior held (April 28, 1871,) that if a homestead claim had attached to a part of an odd 
section within the limits of the grant, at the time the line was definitely fixed, and the claim was sub- 
sequently abandoned, the land would revert to the Government, and would not pass to the railroad 
company. The same ruling was applied to cases of pre-emptions. The rule established in this case 
was modified by a circular of instructions, of ifovember 7, 1871, directed to registers and receivers of 
district land-offices, as follows, viz : 

" By the terms of the acts, of Congress granting lands to aid in the construction of railroads, there are 
-exempted from the grants lands to which the right of pre-emption had attached at the time when the 
grant may have become effective, and the Department has ruled that the lands to which such pre-emp- 
tion claim or right has, attached, and such pre-emption subsequently abandoned, do not inure to the 
railroad grant, but revert to the United States. 

"A pre-emption filing of record gn your books constitutes, of course, prima-facie evidence of a pre- 
emption claim ; but it has been represented that in many cases these filings have been made without 
the preliminary settlement required by the pre-emption' laws ; that such filings do not in such cases 
constitute a pre-emption claim or right; that such right can only exist where the party has a legal 
■Status, which he does not have except by actual settlement prior to filing; and that such 'illegal filings 
cannot defeat the railroad claim where. the companies can establish the illegality of the filing, or, in 
other words, that fraud in the inception of the pre-emption claim renders it absolutely null and void, 
ahd that it does not therefore affect the right of the railroad. 

" I have carefully considered these propositions, and have reached the conclusion that a filing made 
witli allegation of previous settlement, but where it can be clearly shown that such settlement was not 
in fact made, is a filing in derogation of law, and is fraudulent ; consequently is not a pre-emption claim 
•or right recognized by the law, and does not withdraw the land from the right of the road. 

"Therefore, where application may be made to enter any such lands, you will order hearings, giving 
due notice of the time of hearing to the original pre-emptor, (where the'claim is unexpired,) the appli- 
cant and the railroad company, when the company will have the opportunity to prove the fraudulent 
•character of the claim or filing. 
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Minerals and Provided, That all mineral lands shsill be excepted from the operation 
4^ wT' ®^^^^^° of this act ; but where the same shall contain timber, the timber thereon 
' is hereby granted to said company. And all such lands, so granted by 

this section, which shall not be sold or disposed of by said company 
within three years after the entire road shall have been completed, shall 
be subject to settlement and pre-emption, like other lands, at a price 
not exceeding one dollar and twenty-five cents per acre, to be paid to 
said company. • 

On completion Sec. 4. And le it further enacted, That whenever said company shall 
of forty miles have completed forty consecutive miles of any portion of said. railroad 
f^^^^^^^cti^ ^^^ telegraph-line, ready for the service contemplated by this act, and 
M864] IT iTited supplied with all necessary drains, culverts, viaducts, crossings, sidings, 
States commis- bridges, turnouts, watering-places, depots, equipments, furniture, and 
sioners to e x - all other appurtenances of a first-class railroad, the rails and all the 
amine. other irons used in the construction and equipment of said road to be 

American manufacture of the best quality, the President of the United 
States shall appoint three commissioners to examine the same and re- 
port to him in relation thereto; and if it shall appear to him that forty 
consecutive miles of said railroad and telegraph-line have been com- 
pleted and equipped in all respects as required by this act, then, upon 
And patents of certificate of said commissioners to that effect, patents shall issue con- 
land to issue. veying the right and title to said lands to said company, on each side 
of the road as far as the same is completed, to the amount aforesaid; 
and patents shall in like manner issue as each forty miles of said rail- 
. vroad and telegraph-line are completed, upon certificate of said commis- 
Vacancies in gioners. Any vacancies occurring in said board of commissioners by 
See'^sSoTs' IJc't ^eath, resignation, or otherwise, shall be filled by the President of the 
of 1864. ' United States: Provided, however. That no such commissioners shall be 
appointed by the President of the United States unless there shall be 
presented to him a statement, verified on oath by the president of said 
company, that such forty miles have been completed, in the manner 
required by this act, and setting forth with certainty the points where 
such forty miles begin and where the same end ; which oath shall be 
taken before a judge of a court of record. 
Gr o V e r n menfc Sec. 5. And he it further enacted, That for the purposes herein mentioned, 
bonds. See sec- the Secretary of the Treasury shall, upon the certificate in writing of said 
tion 8, act 1864 ; commissioners of the completion and equipment of forty consecutive 
Kow °^i«2/ ^^^^^ of said railroad and telegraph, in accordance with the provisions 
miles. Section 10, of this act, issue to said company bonds of the United States of one 
1864. thousand dollars each, payable in thirty years after date, bearing six per 

5, . ^^ centum per annum interest, (said interest payable semi-annually,) 

of tlis^act^ for which interest may be paid in United States Treasury notes or 
|32,000and$48,000 any other money or currency which the United States have or shall 
per mile. declare lawful money and a "legal tender, to the amount of sixteen of 

said bonds per mile for such section of forty miles ; and to secure the 
. Lien of United repayment to the United States, as hereinafter provided, of the amount 
States h o n d s of said bonds so issued and delivered to said company, together with 
madesuWinat^e.g^jl ^^^^rest thereon which shall have been paid by the United States, 
of 1864.^ ' *" the issue of said bonds and delivery to the company shall ipso facto 
constitute a first mortgage on the whole line of the railroad and tele- 
graph, together with the rolling-stock, fixtures, and property of every 
kind and description, and in consideration of which said bonds may be 
issued ; and on the refusal or failure of the said company to redeem said 
See section 10, bonds, or any part of them, when required so to do by the Secretary of 
act of 1864. the Treasury, in accordance with the provisions of this act, the said 

" You will^'also, in all cases where the railroad company seeks to select such lands, require them to 
prove the fraudulent character of all pre-emption claims or filings that may appear by your records to 
have been in legal existence at the date the right of thq road would have otherwise attached. 

"The proof in all cases must be confined to the action of the pre-emptor prior to the filing, as, if the 
filing or claim was legal in its inception, it withdraws the land from the grant. 

" There are other points on which a filing may be shown to have had illegal inception, as, for in- 
stance, where the party was a foreigner at the time, or had previously enjoyed the right of pre-emption, 
and you will admit the consideration of these points where they may be alleged against the pre-emp- 
tion claim." 

Since the passage of the amendatory homestead act of March 21, 1864, many homestead claims are 
based upon affidavits made before clerks of the courts for the counties in which the applicants reside, 
instead of the officers of the local llnd-office. In such cases it was held by the Commissioner of the 
General Land-Office, (Feb. 29, 1872,) in the case of Amos Tuck vs. The Atlantic and Pacific Eailroad 
Company, that it must not only appear that the applicant was "prevented by reason of distance, bod- 
ily infirmity, or other good cause, from personal attendance at the district land-office," to make such 
affidavit, but it must also be shown that the making of such affidavit was preceded by bona-fide acts 
of settlement and improvement ; otherwise the claims are held to be fraudulent and void. 
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road, with all the rights, functions, immunities, and appurtenances, 
thereunto belonging, and also all lands granted to the said company by 
the United States, which, at the time of said default, shall remain in the 
ownership of the said company, may be taken possession of by the Sec- 
retary of the Treasury, for the use and benefit of the United States ; Modified, see 
provided, this section shall not apply to that part of any road now con- ^^^f^^ ^' ^®* ^^ 
structed. ^^^^• 

Sec. 6. And le it further enacted, That the grants aforesaid are made upon Bonds, when 
condition that said company shall pay said bonds at maturity, and shall aud how paid, 
keep said railroad and telegraph line in repair and use, and shall at all 
times transmit dispatches over said telegraph line, and transport mails, 
troops, and munitions of war, supplies, and public stores upon said rail- 
road for the Government, whenever required to do so by any Department 
thereof, and that the Government shall at all times have the preference 
in the use of the same for all the purposes aforesaid, (at fair and reason- 
able rates of compensation, not to exceed the amounts paid by private 
parties for the same kind of service ;) and all compensation for services 
rendered for the Government shall be applied to the payment of said 
bonds and interest until the whole amount is fully paid.* Said com- G^overnment 
pany may also pay the United States, wholly or in part, in the same or transportation- 
other bonds, treasury notes, or other evidences of debt against the half to be paid in 
United States, to be allowed at par; and after said road is completed, ^a^^- ^^^^^^^^ 
until said bonds and interest are paid, at least five per centum of the ' ^^* 
net earnings of said road shall also be annually applied to the pay- 
ment thereof. 

Sec. 7. And le it further enacted, That said company shall file their Assent of com- 
assent to this act, under the seal of said company, in the Department of pany to be filed, 
the Interior, within one year after the passage of this act, and shall '^^* 
complete said railroad and telegraph from the point of beginning, as here- 
in provided, to the western boundary of Nevada Territory, before the 
first day of July, one thousand eight hundred and seventy-four : Provided, 
That within two years after the passage of this act said company shall Time of com- 
designate the general route of said road, as near as may be, and shall file seefsectimi 6^1864* 
a map of the same in the Department of the Interior, whereupon the see section 4^ 
Secretary of the Interior shall cause the lands within fifteen miles of act 1864. Map' 
said designated route or routes to be withdrawn from pre-emption, ^^c., designating 
private entry, and sale ; and when any portion of said route shall be ^^*® *^ ' 

finally located, the Secretary of the Interior shall cause the said lands 
hereinbefore granted to be surveyed and set off as fast as may be neces- 
sary for the purposes herein named : Provided, That in fixing the point natecl &c ^^^^' 
of connection of the main trunk with the eastern connections it shall 
be fixed at the most practicable point for the construction of the Iowa 
and Missouri branches, as hereinafter provided. 

Sec. 8. And he it further enacted. That the line of ^aid railroad and tel- I'rom looth 
egraph shall commence at a point on the one hundredth meridian of ^^^^^'^^^^ ^^ -^®' 
longitude west from Greenwich, between the south margin of the valley ^ ^ ^' 
of the Republican River and the north margin of the valley of the Platte 
River, in the Territory of Nebraska, at a point to be fixed by the Presi- 
dent of the United States, after actual surveys ; thence running westerly g^^ section 10 
upon the most direct, central, and practicable route, through the Terri- of this act! 
tories of the United States,, to the western boundary of the Territory of 
Nevada, there to meet and connect with the line of the Central Pacific 
Railroad Company of California. 

Sec. 9. And he it further enacted, That the Leavenworth, Pawnee, and Kansas com - 
Western Railroad Company of Kansas are hereby authorized to construct ^^^d^ &c!^"^ ^ 
a railroad and telegraph line from the Missouri River, at the mouth of 
the Kansas River, on the south side thereof, so as to connect with the Pa- 
cific Railroad of Missouri, to the aforesaid point on the one hundredth 
meridian of longitude west from Greenwich, as herein provided, upon 

* Notwithstanding the amendment to this provision by sec. 5, act of 1864, the Secretary of the 
Treasury notified the companies that he would apply all their earnings on Government transportation 
to the payment of the interest accruing on the bonds issued by the Grovernment to aid in the construction 
of their several roads. Thereupon Congress enacted the following section in the act of March 3, 1871, 
making appropriations for the support of the Army : " Sec. 9. That, in accordance with the fifth section 
of the act of July two, eighteen hundred and sixty-four, entitled 'An act to amend an act entitled "An 
act to aid in the construction of a railroad and telegraph line from the Missouri Eiver to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, military, and other purposes," 
approved July first, eighteen hundred and sixty -two,' the Secretary of the Treasury is hereby directed 
to pay over in money to the Pacific Railroad companies mentioned in said act, and performing services 
for the United States, one-half of the compensation at the rate provided by law for such services, here- 
tofore or hereafter rendered : Provided, That this section shall not be construed to afi'ect the legal rights 
of the Government or the obligations of the companies, except as herein specifically provided." 
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the same terms and conditions in all respects as are provided in this act 
for the construction of the railroad and telegraph-line first mentioned, 
and to meet and connect with the same iat the meridian of longitude 
aforesaid ; and in case the general route or line of road from the Mis- 
souri River to the Rocky Mountains should be so located as to require 
a departure northwardly from the proposed line of said Kansas Railroad 
before it reaches the meridian of longitude aforesaid, the location of 
said Kansas road shall be made so as to conform thereto ; and said rail- 
road through Kansas shall be so located between the mouth of the 
Kansas River, as aforesaid, and the aforesaid point on the one hu?ndredth 
meridian of longitude, that the several railroads from Missouri and 
Iowa, herein authorized to connect with the same, can make con- 
nection within the limits prescribed in this act, provided the same can 
be done Without deviating from the general direction of the whole line 
to the Pacific coast. The route in Kansas West of the meridian of Fort 
Riley to the aforesaid point on the one hundredth nleridian of longitude 
to be subject to the approval of the President of the United States, and 
to be determined by him on actual survey. And the said Kansas com- 
pany may proceed to build said railroad to the aforesaid point on the 
Central Pacific one hundredth meridian of longitude west from Greenwich, in the Ter- 
Eailroad Com- ntory of Nebraska. The Central Pacific Railroad Company of California, 
mrauthoSzed to ^ ^^^P^^^*^^^ existing under the laws of the State of California, are 
construct road on hereby authorized to construct a railroad and telegraph-line from tbe 
the same terms Pacific coast, at or near San Francisco, or the navigable waters of the 
^nd conditions, gacramento River, to the eastern boundary of California, upon the same 
terms and conditions, in all respects, as are contained in this act for the 
construction of said railroad and telegraph-line first mentioned, and to 
meet and connect with the first-mentioned railroad and telegraph-line 
on the eastern boundary of California. Each of said companies shall 
file their acceptance of the conditions of this act in the Department of 
the Interior within six months after the passage of this act. 
Time of doing ^^^^ ^q. And he it further enacted, That the said company chartered by 
-work, &c. ^-^^ State of Kansas shall complete one hundred miles of their said road, 

commencing at the mouth of the Kansas River, as aforesaid, within two 
years after filing their assent to the conditions of this act, as herein pro- 
vided, and one hundred miles per year thereafter until the whole is com- 
Chansed toP^^*®^' ^"^ the said Central Pacific Railroad Company of California 
twenty-five shall complete //it^/ nailes of their said road within two years after tiling 
miles. See sec- their assent to the provisions of this act, as herein provided, and fifty 
tion 5, act 1864. miles per year thereafter until the whole is completed ; and after com- 
Companiesmay pleting their roads, respectively, said companies, or either of them, may 
unite in building ujiij^e upon equal terms with the first-named company in constructing 
SecS 15 1864^' ®^ ^^^^ ^^ ^^^^ railroad and telegraph-line and branch railroads and 
also section 16 of telegraph-lines in this act hereinafter mentioned, through the Territo- 
this act. ries from the State of California to the Missouri River, as shall then re- 

main to be constructed, on the same terms and conditions ias provided 
in this act in relation to the said Union Pacific Railroad Company. And 
the Hannibal and Saint Joseph Railroad, the Pacific Railroad Com- 
pany of Missouri, and the first-named company, or either of them, on 
tiling their assent to this act as aforesaid, may unite upon equal terms 
under this act with the said Kansas company in constructing said rail- 
road and telegraph to said meridian of longitude, with the consent of 
the said State of Kansas ; and in case said first-named company shall 
complete their line to the eastern boundary of California before it is 
completed across said State by the Central Pacific Railroad Company of 
California, said first-named company is hereby authorized to continue 
in constructing the same through California, with the consent of said 
State, upon the terms mentioned in this act, until said roads shall meet 
and connect, and the whole line of said railroad and telegraph is com- 
Central Pacific pleted ; and the Central Pacific Railroad Company of California, after 
Eailroad C om - completing its road across said State, is authorized to continue the con- 
tinue, &c.,tomeet^^^"^*^^^^ ^^ s^^^ railroad and telegraph through the Territories of the 
other'road. United States to the Missouri River, including the branch roads speci- 

fied in this act, upon the routes hereinbefore and hereinafter indicated. 
Authority con- ®^ ^^^ terms and conditions provided in this act in relation to the said, 
firmed. See sec- Union Pacific Railroad Company, until said roads shall meet and con- 
tion 16, act of nect, and the whole line of said railroad and branches and telearraph is 
1864, last clause ; pfKvyi Til p+p/i 
also section g, completed. 

1866. 
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Sec. 11. And he it further enacted. That for three hundred miles of said Subsidy-bonds; 
road most mountaiDOus and difficult of construction, to wit, one 1^^^^- §^^ckv ai^Sierra 
dred. and fifty miles westwardly from the eastern base of the Rocky js^evada Mount- 
Mountains, and one hundred and fifty miles eastwardly from the west- ains. 
ern base of the Sierra Nevada Mountains, said point to be fixed by the 
President of the United States, the bonds to be issued to aid in the con- 
struction thereof shall be treble the number per mile hereinbefore pro- 
vided, and the same shall be issued, and the lands herein granted be set 
apart, upon the construction of every twenty miles thereof, upon the 
certificate of the commissioners as aforesaid that twenty consecutive 
miles of the same are completed; and between the sections last named Subsidy-bonds; 
of one hundred and fifty miles each, the bonds to be issued to aid in the double between 
construction thereof shall be double the number per mile first men- mountains, 
tioned, and the same shall be issued, and the lands herein granted be set 
apart, upon the construction of every twenty miles thereof upon the 
certificate of the commissioners as aforesaid that twenty consecutive 
miles of the same are completed : Provided, That no more than fifty 
thousand of said bonds shall be issued under this act to aid in construct- 
ing the main line of said railroad and telegraph. 

Sec. 12. And he it further enacted, That whenever the route of said rail- Location at 
road shall cross the boundary of any State or Territory, or said merid- ^^^-^^ • ^^"?^. ^^^^ 
ian of longitude, the two companies meeting or uniting there shall agree ™®^^ ^^^' 

upon its location at that point, with refere.nce to the most direct and 
practicable through route, and in case of difterence between them as to 
said location the President of the United States shall determine the said 
location ; the companies named in each State and Territory to locate 
the road across the same between the points so agreed upon, except as 
berein provided. The track upon the entire line of railroad and branches Track to be of 
shall be of uniform width, to be determined by the President of the ™*^^""^ ^'^^^' 
United States, so that w^hen completed, cars can be run from the Mis- 
souri River to the Pacific coast ;* the grades and curves shall not exceed 
the maximum grades and curves of the Baltimore and Ohio Railroad ; the 
whole line of said railroad and branches and telegraph shall be operated 
and used for all purposes of communication, travel, and transportation, xo be used as 
so far as the public and Government are concerned, as one connected continuous line, 
continuous line; and the companies herein named in Missouri, Kansas, *^*^' 
and California, filing their assent to the provisions of this act, shall re- 
ceive and transport all iron, rails, chairs, spikes, ties, timber, and all 
materials required for constructing and furnishing said first-mentioned 
line between the aforesaid point on the one hundredth meridian of longi- 
tude and western boundary: of Nevada Territory, whenever, the 
same is required by said first-named company, at cost, over that portion 
of the roads of said companies constructed under the provisions of this 
act. 
, Sec. 13. And he itfurilier enacted^ That the Hannibal and Saint Joseph Hannibal and 
Railroad Company of Missouri may extend its roads from Saint Joseph Saint Joseph road 
via Atchison, to connect and unite with the road through Kansas, upon may be extended, 
filing its assent to the provisions of this act, upon the sarue terms and ^^' 
conditions in all respects, for one hundred miles in length next to the 
Missouri River, as are provided in this act for the construction of the 
railroad and telegraph-line first mentioned, and may for this purpose 
use any railroad charter which has been or may be granted by the legis- 
lature of Kansas : Provided, That if actual survey shallrender it desira- 
ble, the said, company may construct their road, with the consent of the 
Kansas legislature, on the most direct and practicable route west from 
Saint Joseph, Missouri, so as to connect and unite with the road leading 
from the western boundary of Iowa at any point east of the one hun- 
dredth meridian of west longitude, or with the main trunk road at said 
point; but in no event shall lands or bonds be given to said company, as 
herein directed, to aid in the construction of their said road for a 
greater distance than one hundred miles. And the Leavenworth, 
Pawnee and Western Railroad Company of Kansas may construct their 
road from Leavenworth to unite with the road through Kansas. 

Sec. 14. And he it further enacted. That the said Union Pacific Railroad lowaroad from 
Company is hereby authorized and required to construct a single line western boundary 
of railroad and telegraph from a point on the western boundary of the of Iowa. 

* The gauge was subsequently fixed by the following act of Congress : 

Be it enacted by the Senate arid Rouse of JRepresentatives of the TJnited States of America in Congress 
assembled, That the gauge of the Pacidc Railroad and its branches throughout their whole extent, from 
the Pacific coast to the Missouri Eiver, shall be, and hereby is, established at four feet eight and one- 
half inches. 

Approved, March 3, 1863. 

H. Rep. 440 -4 
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State of Iowa, to be fixed by the President of the United States,* upon 
the most direct and practicable route, to be subject to his approval so as 
to form a connection with the lines of said company, at some point on the 
one hundredth meridian of longitude aforesaid, from the point of com- 
mencement on the western boundary of the State of Iowa, upon the same 
terms and conditions, in all respects, as are contained in this act for the 
construction of the said railroad and telegraph first mentioned ; and the 
said Union Pacific Railroad Company shall complete one hundred miles 
of the road and, telegraph in this section provided for in two years after 
filing their assent to the conditions of this act, ^s by the terms of this 
act required, and at the rate of one hundred miles per year thereafter, 
until the whole is completed : Provided, That a failure upon the part of 
said company to make said connection in the time aforesaid, and to per- 
form the obligations imposed on said company by this section, and to 
operate said road in the same manner as the main line shall be operated, 
shall forfeit to the Governmeut of the United States all the rights, priv- 
ileges, and franchises granted to and conferred upon said company by 
this act. And whenever there shall be a line of railroad completed 
through Minnesota or Iowa to Sioux City, then the Pacific Railroad 

*The action of the President is disclosed by the following message and documents communicated by 
him to the Senate of the United States : 

To the Senate of the United States : 

In compliance with a resolution of the Senate of the 1st instant, respecting the points of commence- 
ment of the Union Pacific Railroad on the one hundredth degree of west longitude, and of the branch 
road from the western boundary of Iowa to the said one hundredth degree of longitude, I transmit the 
accompanying report from the Secretary of the Interior, containing the information called for. 

I deem it proper to add, that on the 17th day of November last, an Executive order was made upon 
this subject and delivered to the vice-president of the Union Pacific Eailroad Company, which fixed 
the point on the western boundary of the State of Iowa, from which the company should construct 
their branch road to the one hundredth degree of west longitude, and declared it to be within the 
limits of the township, in Iowa, opposite the town of Omaha, in Nebraska. Since then the company has 
represented to me that, upon actual surveys made, it has determined upon the precise point of depart- 
ure of their branch road from the Missouri Eiver, and located the same as described in the accompany- 
ing report of the Secretary of the Interior, which point is within the limits designated in the order of 
November last ; and inasmuch as that order is not of record in any of the Executive Departments, and 
the company having desired a more definite one, I have made the order, of which a copy is herewith, 
and caused the same to be filed in the Department of the Interior. 

ABRAHAM LINCOLN. 

Executive Mansion, March 9, 1864. 



Department of the Interior, 

Washington, March 8, 1864, 
Sir : I have the honor to return herewith the Senate resolution of the 1st instant, which you referred 
to me for report, in the following words, viz : 

^^ Mesolved, That the President of the United States is hereby requested, if not inconsistent with 
the public interest, to inform the Senate whether he has, as authorized by the 8th section of the act 
incorporating the Union Pacific Eailroad Company, fixed the point of commencement of said road on 
the one hundredth degree of west longitude ; and if so, to set forth a description of said point, and to 
furnish like information touching the point of commencement on the western boundary of Iowa of the 
branch road from that point to the said one hundredth degree of longitude, authorized by the 14th sec- 
tion of said act." • 

In obedience to your direction, I have to state that the point of commencement of said road on the one 
hundredth degree' of west longitude has not yet been fixed. 

The point fixed for the commencement, on "the western boundary of Iowa, of the branch road, thence 
to the said one hundredth degree of west longitude, authorized by the 14th section of the act, was fixed 
by an Executive order of the 7th instant, a copy of which is herewith submitted, and is therein described 
as "east of, and opposite to, the east line of section 10, in township 15 north, of range 13 east, of the 
sixth principal meridian, in the Territory of Nebraska." 

I have the honor to be, with great "respect, your obedient servant, 

J. P. USHER, 
Secretary of the Interior. 
The President of the United States. 

In pursuance of the provisions of section 14 of the act of Congress entitled '* An act to aid in the con- 
struction of a railroad and telegraph-line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other purposes," approved July 1, 1862, 
authorizing and directing the President of the United States to fix the point on the western boundary 
of the State of Iowa, from which the Union Pacific Railroad Company is by said section authorized and 
required to construct a single line of railroad and telegraph upon the most direct and practicable route, 
subject to the approval of the President of the United States, so as to form a connection with the lines 
of said company at some point on the one-hundredth meridian of longitude in said section named, I, 
Abraham Lincoln, President of the United States, do, upon the application of the said company, desig- 
nate and establish such first above-named ^oint on the western boundary of the State of Iowa, east of, 
and opposite to, the east line of section 10, in township 15 north, of range 13 east, of the sixth principal 
meridian, in the Territory of Nebraska. 

Done at the city of Washington, this seventh day of March, in the year of our Lord one thousand 
eight hundred and sixty-four. 

ABRAHAM LINCOLN. 
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Company is hereby authorized and required to coustruct a railroad and 

telegraph from said Sioux City upon the most direct and practicable UdIoii Pacific 

route to a point on, and so as to connect with, the branch-railroad andEailroad Compa- 

telegraph in this section hereinbefore mentioned, or with the said Union ny required to 

Pacific Railroad, said point of junction to be fixed by the President of ^^^v* Road Tee 

the United States, not further west than the one hundredth meridian sec. 16, act of 

of longitude aforesaid, and on the same terms and conditions as pro- 1864. 

Tided in this act for the construction of the Union Pacific Railroad 

as aforesaid, and to complete the same at the rate of one hundred miles 

per year, and should said company fail to comply with the requirements 

of this act in relation to the said Sioux City railroad and telegraph, the 

said company shall suffer the same forfeitures prescribed in relation to 

the Iowa branch railroad and telegraph hereinbefore mentioned. _ 

Sec. 15. And he it further enacted, That any other railroad company j^.^^^^^^^^^^^P^^^ 
now incorporated, or hereafter to be incorporated^ shall have the right &c. * 

to connect their road with the road and branches provided for by this 
act, at such places and upon such just and equitable terms as the Pres- 
ident of the United States may prescribe. Wherever the word company Word company 
is used in this act, it shall be construed to embrace the words their as- explained, 
sociates, successors and assigns, the same as if the words had been 
properly added thereto. 

Sec. 16. And he it further enacted, That at any time after the passage Companies an- 
of this act all of the railroad companies named herein, and assenting *^J^^i^^^ S^e^e^' 
hereto, or any two or more of them, are authorized to form themselves ^g ^j.^* ^^ i864.* 
into one consolidated company ; notice of such consolidation, in writing, Also, sec. 10 of 
shall be filed in the Departmept of the Interior, and such consolidated this act. 
company shall thereafter proceed to construct said railroad and branches 
and telegraph-line, upon the terms and conditions provided in this act. 

Sec. 17. And he it further enacted, That in case said company or com- Congress may 
panics shall fail to comply with the terms and conditions of this act, by compfetion ^^^o f 
not completing said road and telegraph and branches within a reasona- road, 
ble time, or by not keeping the same in repair and use, but shall per- 
mit the same for an unreasonable time to remain unfinished or out of 
repair and unfit for use, Congress may pass any act to insure the speedy 
coinpletion of said road and branches, or put the same in repair and use, 
and may direct the income of said railroad and telegraph-line to be 
thereafter devoted to the use of the United States, to repay all such ex- 
penditures caused by the default and neglect of such company or com- 
panies: Provided, That if said roads are not completed, so as to form a 
continuous line of railroad, ready for use, from the Missouri River to 
the navigable waters of the Sacramento River, in California, by the first Main line to be 
day of July, eighteen hundred and seventy-six, the whole of said rail- g^e se^cs 5and 7 
roads before mentioned, and to be constructed under the provisions of act of 1864. 
this act, together with all their furniture, fixtures, rolling-stock, ma- 
chine-shops, lands, tenements, and hereditaments, and property of every 
kind and character, shall be forfeited to and be taken possession of by 
the United States : Provided, That of the bonds of the United States in 
this act provided to be delivered for any and all parts of the roads to be 
constructed east of the one hundredth meridian of west longitude from 
Greenwich, and for any part of the road west of the west foot of the 
Sierra Nevada Mountains, there shall be reserved of each part and in- Repealed. See 
stallment twenty -five per centum, to be and remain in the United States ^^^' ^' ^^* ^^^^' 
Treasury, undelivered, until said road and all parts thereof provided 
for in this act are entirely completed ; and of all the bonds provided to 
be delivered for the said road, between the two points aforesaid, there 
shall be reserved out of each installment fifteen per centum, to be and 
remain in the Treasury until the whole of the road provided for in this 
act is fully completed ; and if the said road or any pa-rt thereof shall 
fail of completion at the time limited therefor in this act, then and in 
that case the said part of said bonds so reserved shall be forfeited to the 
United States. 

Sec. 18. And he it further enacted, Thsbt whenever it appears that the Under certain 
net earnings of the entire road and telegraph, including the amount al- circumstances 
lowed for services rendered for the United States, after deducting all red^ifcT rates ^6^ 
expenditures — including repairs and the furnishing, running, and man- fare, 
a-ging of said road — shall exceed ten per centum upon its cost, (exclu- 
sive of the five per centum to be paid to the United States,) Congress 
may reduce the rates of fare thereon, if unreasonable in amount, and 
may fix and establish the same by law. And the better to accouiplish 
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the object of this act— namely, to promote the public interest and wel- 
fare by the construction of said railroad and tele|Traph-line and keeping 
the same in working order, and to secure to the Government at all times 
(but particularly in time of war) the use and benefits of the same for 
postal, military, and other purposes — Congress may at any time— having 
due regard for the rights of said companies named herein — add to, alter, 
amend, or repeal this act. 
May arrange Sec. 19. And he it further enacted, That the several railroad"companies 
with telegraph herein named are authorized to enter into an arrangement with the Pa- 
eS5ri^^ ^^^cific Telegraph Company, the Overland Telegraph Company, and the 
California State Telegraph Company, so that the present line of tele- 
graph between the Missouri River and San Francisco may be moved 
upon or along the line of said railroad and branches as fast as said roads 
See sec. 15, act and branches are built ; and if said arrangement be entered into, and 
of 1864. ^\^Q transfer of said telegraph-line be made in accordance therewith to 

the line of said railroad and branches, such transfer shall, for all pur- 
poses of this act, be held and considered a fulfillment, on the part of said 
railroad comijanies, of the provisions of this act in regard to the con- 
struction of said line of telegraph. And in case of disagreement, said 
telegraph companies are authorized to remove their line of telegraph 
along and upon the line of railroad herein contemplated, without preju- 
dice to the rights of said railroad companies named herein. 

Sec. 20. And he it further enacted, That the corporation hereby created 
and the roads connected therewith under the provisions of this act, 
Companies to shall make to the Secretary of the Treasury an annual report, wherein 
make jinn ual re- shall be set forth : 

port. First. The names of the stockholders and their places of residence, so 

far as the same can be ascertained. 

Second. The names and- residences of the directors, and all other 
officers of the company. 

Third. The amount of stock subscribed, and the amount thereof 
actually paid in. 

Fourth. A description of the lines of road surveyed, of the lines 
thereof fixed upon for the construction of the road, and the cost of such 
survey. 

Fifth. The amount received from passengers on the road. 

Sixth. The amount received for freight thereon. 

Seventh. A statement of the expense of said road and its fixtures. 

Eighth. A statement of the indebtedness/of said company, setting forth 
the various kinds thereof; which report shall be sworn to by the presi- 
dent of the said company, and shall be presented to the Secretary of the 
Treasury on or before the first day of July in each year.* 

Approved, July 1, 1862. 

*Alsr ACT relative to filing reports of railroad companies. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress 
assembled, That the reports required to be made to the Secretary of the Treasury on or before the first 
day of July of each year, by the corporations created by or entitled to subsidies under the provisions of 
an* act entitled "An act to aid in the construction of a railroad and telegraph-line from the Missouri 
Eiver to the Pacific Ocean, and to secure to the Government the use of the same for postal, military, and 
other purposes," approved July first, eighteen hundred and sixty-two, and the acts supplemental to 
and amendatory thereof, shall hereafter be made to the Secretary of the Interior, on or before the first 
day of October of each year. Said reports shall furnish full and specific information upon the several 
points mentioned in the' twentieth section of the said act of eighteen hundred and sixty-two, and shall 
be verified as therein prescribed, and on failure to malse the same as herein required, the issue of bonds 
or patents to the company in default shall be sivspended until the requirements of this act shall be com- 
plied with by such company. And the reports hitherto made to the Secretary of the Treasury under 
the said act "of July first, eighteen hundred and sixty-two, shall be transferred and delivered by him to 
the Secretary of the Interior, to be tiled by him. 

X * * * * * * 

Sec. 8. And he it further enacted, That the reports required from the commissioners appointed to ex- 
amine and report in relation to the road of any of the corporations whereto reference is made in this act, 
shall be addressed to and filed in the Department of the Interior ; and all such reports heretofore made 
shall be transferred to and filed in said Department of the Inteilor ; and so much of any and all acts as 
requires any reports from such companies or any officers thereof to be made to the Secretary of the 
Treasury, is hereby repealed. 

Sec. 4*. And he it further enacted, That, in addition to the eight subjects referred to in section twenty 
of the act of July, eighteen hundred and sixty- two, to be reported upon, there shall also be furnished 
annually to the Secretary of the Interior all reports of engineers, superintendents, or other officers who 
make annual reports to any of said railroad companies. 

Approved, June 25, 1868. 
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AN ACT to amend an act entitled "An act to aid in the construction of a railroad 
and telegraph-line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other purposes," ap- 
proved July 2, 1862. 

Be it enacted ty the Senate and House of Representatives of the United First meeting of 
Slates of America in Congress assembled, That the first meeting of tbe^ommissgnerson 
commi'ssioners named in the act entitled "An act to aid in the construe- and^eleffrlph^to 
tion of a railroad and telegraph-line from the Missouri River to the to be held in 
Pacific Ocean, and to secure to the Government the use of the same for Chicago, 
postal, military, and other purposes," approved July second, eighteen 
hundred and sixty-two, and of the five commissioners directed by said 
act to be appointed by the Secretary of the Interior, shall be held at 
Bryan Hall, in the city of Chicago, in the State of Illinois, on the first 
Tuesday of September next, at twelve o'clock at noon. A notice of said IN'ptice. 
meeting, to be signed by at least ten of the commissioners named in 
said act, shall be published at least once a week during the six suc- 
cessive weeks, commencing on the twentieth of July, one thousand eight 
hundred and sixty-two, in one daily newspaper in each of the cities 
of Boston, New York, Philadelphia, Cincinnati, Chicago, and Saint 
Louis, and no other notice of said meeting shall be requisite. 

Approved, July 12, 1B62. 

ACT OF 1863. 

AN ACT to establish the gauge of the Pacific railroad and its branches. 
iChapter CXILI 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the gauge of the Pacific Gauge to be 4 
Railroad and its branches throughout their whole extent, from the Pa- feet 8i inches. • 
cific coast to the Missouri River, shall be, and hereby is, established at 
four feet eight and one-half inches. 

Approved, March 3, 1863. 

AMENDMENT OF 1864. 

AIST ACT to amend an act entitled "An act to aid in the constructi(ra of a railroad 
and telegraph-line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other purposes," ap- 
proved July first, eighteen hundred and sixty -two. 

Be it enacted 'by the Senate ' and House of Representatives of the United' 
States of America in Congress assembled, That the capital stock of the f shares of Union 
company entitled the Union Pacific Railroad Company, authorized by Pacific Railroad 
the act of which this act is amendatory, shall be in shares of one hun- Company chang- 
dred dollars, instead of one thousand dollars, each; that the number of^?^?"^"^ |i,000 to 
shares shall be one million, instead of one hundred thousand ; and that ' 
the number of shares which any person shall hold to entitle him to serve 
as a director in said company (except the five directors to be appointed 
by Government) shall be fifty shares, instead of five shares; and that 
every subscriber to said capital stock for each share of one thousand 
dollars, heretofore subscribed, shall be entitled to a certificate for ten 
shares of one hundred dollars each ; and that the following words in 
section first of said act : "which shall be subscribed for and held in not 
more than two hundred shares by any one person," be, and the same 
are hereby, repealed. 

Sec. 2. i[w(? &e ii/i*H/ierewac^edf, That the Union Pacific Railroad Com- 
pany shall cause books to be kept open to receive subscriptions to the Books to be kept 
capital stock of said company, (until the entire capital of one hundred open in several 
millions of dollars shall be subscribed,) at the general office of^^^^i^^'^^^^'^^^^-^- 
said company in the city of New York, and in each of the cities of Bos- 
ton, Philadelphia, Baltimore, Chicago, Cincinnati, and Saint Louis, at 
such places as may be designated by the President of the United States, 
and in such other localities as may be directed by him. No subscrip- p^^j, ^g^^ ^^ ^^ 
tion for said stock shall bedeemed valid unless the subscriber therefoi paid. 
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shall, at the time of subscribing, pay or remit to the treasurer of the 
company an amount per share subscribed by him equal to the amount 
Assessments of per share previously paid by the then existing stockholders. The said 
stockholders. company shall make assessments upon its stockholders of not less than 
five dollars per share, and at intervals of not exceeding six months 
from and after the passage of this act, until the par value of all shares 
How paid. subscribed shall be fully paid ; and money only shall be receivable for 
any such assessment, or as equivalents for any portion of the capital 
Amount of capi- stock hereinbefore authorized. The capital stock of said company shall 
tal. not be increased beyond the actual cost of said road. And the stock of 

Stock personal the company shall be deemed personal property, and shall be transfer- 
property. q;\jIq ojj ^]j0 books of the company at the general office of said company 
in the city of New York, or at such other transfer-office as the company 
may establish. 
Additional right Sec. 3. And he it further eiiacted, That the Union Pacific Railroad 
of way granted. Company, and all other companies provided for in this act and 
bee sec. , . ^^^ ^^^ ^^ which this is an amendment, be, and hereby are, em- 
powered to enter upon, purchase, take, and hold any lands or 
premises that may be necessary and proper for the construction and 
working of said road, not exceeding in width one hundred feet on 
each side of its center line, unless a greater width be required 
for the purpose of excavation or embankment; and also any 
lands or premises that may be necessary and proper for turnouts, stand- 
ing-places for cars, depots, station-houses, or any other structures 
required in the construction and operating of said road. And each of 
said companies shall have the right to cut and remove trees or other 
materials that might, by falling, encumber its road-bed, though standing 
Assessment of ^^ being more than one hundred feet therefrom. And incase the owner 
damages. or claimant of such lands or premises and such company cannot agree 
as to the damages, the amount shall be determined by the appraisal of 
three disinterested commissioners, who may be appointed upon applica- 
tion by any party to any judge of a court of record in any of the Ter- 
ritories in which the lands or premises to be taken lie; and said com- 
missioners, in their assessments of damages, shall appraise such prem- 
ises at what would have been the value thereof if the road had not 
Payment apd Been built; and upon return into court of such appraisement, and upon 
title. the payment to the clerk thereof of the amount so awarded by the com- 
missioners for the use and benefit of the owner thereof, said premises 
shall be deemed to be taken by said company, which shall thereby 
Appeal. acquire full title to the same for the purposes aforesaid. And either 
party feeling aggrieved by said assessment may, within thirty days, 
file an appeal therefrom, and demand a jury of twelve men to estimate 
the damage sustained; but such appeal shall not interfere with the 
rights of said company to enter upon the premises taken, or to, do any 
Bonds on ap- ^ct necessary in the construction of its road. And said party appealing 
peal. shall give bonds, with sufficient surety or sureties, for the payment of 
Costs of appeal. ^^^ costs that may arise upon such appeal. And in case the party 
'appealing does not obtain a more favorable verdict, such party shall 
Title after ap- V^J ^^^ whole cost incurred by the appellee as well as its own. And 
peal; the payment into court for the use of the owner or claimant, of a sum 
equal to that finally awarded shall be held to vest in said company the 
title of said land and the right to use and occupy the same for the con- 
struction, maintaining, and operating of the road of said company. And 
Absentees and in case any of the lands to be taken as aforesaid shall be held by any 
infants. person residing without the Territory or subject to any legal disability, 
the court may appoint a proper person, who shall. give bonds, with 
sufficient surety or sureties, for the faithful execution of his trust, and 
who may represent in court the person disqualified or absent as afore- 
said, when the same proceedings shall be had in reference to the ap- 
pra isement of the premises to betaken, and with the same effect as have 
been already described. And the title of the company to the land taken 
by virtue of this act shall not be affected nor impaired by reason of any 
^^^^., failure by any guardian to discharge faithfully his trust. And in case 
lands, how ac^* shall be necessary for either of the said companies to enter upon lands 
quired. which are unoccupied, and of which there is no apparent owner or 
claimant, it may proceed to take and use the same for the purposes of 
its said railroad, and may institute proceedings in manner described for 
the purpose of ascertaining the value of and acquiring a title to the 
same; and the court may determine the kind of notice to be served on 
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such owner or owners, and may, in its discretion, appoint an agent or 
gaardian to represent such owner or owners, in case of his or their inca- 
pacity or non-appearance. But in case no claimant shall appear within 
six years from the time of the opening of said road across any land, all 
claim to damages against said company shall be barred. It shall be _Damage«, how 
competent for the legal guardian of any infant or any other person under disposed of. 
guardianship to agree with the proper company as to damages sustained 
by reason of the taking of any lands of any such person under disability, 
as aforesaid, for the use as aforesaid ; and upon such agreement being 
made and approved by the court having supervision of the official acts 
of said guardian, the said guardian shall have full power to make and 
execute a conveyance thereof to the said company, which shall vest the 
title thereto in the said company. 

Sec. 4. And l?e it further enactedj That section three of said act be Sec. 3, I8(j2, 
hereby amended by striking out the word '^five," where the same oc- f;™®°<^^^' ^,^^^' 
curs in said section, and by inserting in lieu thereof the word' " ten ; '^ i^g grant ot land, 
and by striking out the word *' ten," where the same occurs in said sec- 
tion, and by inserting in lieu thereof the word " twenty." And section ^®% /' ^??f' 
seven of said act is hereby amended by striking out the word " fifteen," aSng iTn d 
where the same occurs in said section, and inserting in lieu thereof the from sale, 
word " twenty-five." And the term " mineral land," wherever the same Coal and iron 
occurs in this act, and the aot to which this is an amendment, shall not ^^* minerals, 
be construed to include coal and iron land. And any lands granted by Certain lands 
this act or the act to which this is an amendment shall not defeat or ^o**^^® Slanted, 
impair any pre-emption, homestead, swamp-land, or other lawful claim, 
nor include any Government reservation or mineral lands, or the im- 
provements of any dona-fide settler, or any lands returned and denomi- 
nated as mineral lauds, and the timber necessary to support his said im- 
provenients as a miner or agriculturalist, to be ascertained under such 
rules as have been or may be established by the Commissioner of the 
General Land-Office, in conformity with the provisions of the pre-emp- 
tion laws: Provided, That the quantity thus exempted by the operation 
of this act and the act to which this act is an amendment, shall not ex- 
ceed 160 acres for each settler who claims as an agriculturalist, and such leo acres only 
quantity for each settler who claims as a miner as the said Commissioner exempted. 
may establish by general regulation : Provided, also, That the phrase, Timber to be 
'^ but where the same shall contain timber, the timber thereon is hereby company's, sec 3 , 
granted to said company," in the proviso to said section three, shall not ^^^^' 
apply to the timber growing or being on any land farther than ten miles 
from the center line of any one of said roads or branches mentioned in 
said act, or in this act. And all lands shall be excluded from the opera- other lands ex- 
tion of this act, and of the act to which this act is an amendment, which empted. 
were located, or selected, to be located, under the provisions of an act 
entitled ''An act donating lands to the several States and Territories 
which may provide colleges for the benefit of agriculture and the me- 
chanic arts," approved July 2, 1862, and notice given thereof at the 
pr.)per land-office. 

Sec. 5. And be it farther enacted, Tha.t the time for designating the 
general route of said railroad, and of filing the map of the same, and 
the time for the completion of that part of the railroads required by the Time extended 
terms of said act of each company, be, and the same is hereby, extended one year. Sec. ao, 
one year from the time in said act designated ;* and that the Central 1862, amended. 
Pacific Railroad Company of California shall be required to complete 
twenty -five miles of their said road in each year thereafter, and the 25 miles per 
whole to the State line within four years, and that only one-half of the year; 4 years to 
compensation for services rendered for the Government by said compa- ^*p*® ^^°®' + + 
nies shall be required to be applied to the payment of the bonds issued pay^ one^hal^f for 
by the Government in aid of the construction of said roads.t services. 

Sec. 6. And he it further enacted, That the proviso to section four "- See. 4, 1862, 
of said act is hereby modified as follows, viz : And the President of modified ; three 
the United States is hereby authorized, at any time after the pass- ^°^°^^®®^^^ ® ^ ^ ' 
age of this act, to appoint for each and every of said roads three ^* 
commissioners, as provided for in the act to which this is amendatory; 

* By joint resolution of Congress, approved March 3, 1865, it is provided : " That all maps, profiles, 
and other drawings, together with estimates and reports connected with explorations and surveys for 
the Pacific Railroad, made under the authority of the Grovernment, and all other information upon the 
subject of said road in the possession of any Department of the GrOvernment, be transferred to the 
Department of the Interior ; and that the Secretary of the Interior be authorized to furnish copies of 
the same, free of charge, to the ITnion Pacific Railroad Company, so far as they may be useful in aiding 
iSaid company in determining the proper route for said road." 

t See not© to section 6 of the act of 1862. 
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Affidavit &c., and the verified statement of the president of the Califoruia Company, 
Eailroad cTm'^^^Wred by said sebtion four, shall he filed in the office of the United 
pany to be filed In^St^t 68 surveyor-general for the State of California, instead of being 
California. presented to the President of the United States; and the said sur- 

veyor-general shall thereupon notify the said commissioners of the 
filing of siich statemient, and the said commissioners shall thereupon 
proceed to examine the portion of said railroad and telegraph-line so 
completed, and make their report thereon to the President of the 
United States, as provided by the act of which this is amendatory. 
And such statement may be filed and such railroad and telegraph-line 
be examined and reported on by the said commissioners, and the requisite 
amount of bonds may be issued and the lands appertaining thereto may 
Lands patented, be set apart, located, entered, and patented, as provided in this act and 
See sec. 4 1862. the act to which this is amendatory, upon the construction by said rail- 
AJ^so sec. «, tnis j.Qg^^ ^jQJ^pg^^y q£ Q j^jj£^jj,j^l^ ^£ g^^y portion of not less than twenty con- 
secutive miles of their said railroad and telegraph-line, upon the certifi- 
cate of said commissioners that such pi)rtion is completed as required 
by the iact of which this is amendatory. And section ten of the act of 
Sec. 10. 1862, which this is amendatory is hereby amended by inserting, after the 
amended. words "United States," in the last clause, the words "and States inter- 

vening." 
I^eservation of Sec. 7. And he it further enacted, That so much of section seventeen of 
1862 repealed ^^^^ ^^^ ^^ provides for a reservation by the Government of a portion of 
' ^ ' the bonds to be issued to aid in the construction of the said railroads is 
hereby repealed. And the failure of any one company to comply fully 
conrpaifv not^ to ^^*^^^® ^^^^^*^^^^ ^^^^ requirements of this act, and the act to which 
affectothers. Sec. "^^is is amendatory, shall not work a forfeiture of the rights, privileges, 
17, 1862, altered, or franchise of any other company or companies that shall have com- 
plied with the same. 

Sec. 8. And l)e it f mother enacted, That for the purpose of facilitating 
the work on said railroad, and of enabling the said company as early as 
practicable to commence the grading of said railroad in the region of 
Partialissueof the mountains, between the eastern base of the Rocky Mountains and 
D?eted ^ork^*^°^ *^® western base of the Sierra Nevada Mountains, so that the same may 
" Sec. 11 1862 ^^ finally completed within the time required by law, it is hereby pro- 
modified. ' ' vided that whenever the chief engineer of the said company, and said 
commissioners, shall certify that a certain proportion of the work re- 
quired required to prepare the road for the superstructure on any such 
section of twenty miles is done, (which said certificate shall be duly 
verified,) the Secretary of the Treasury is hereby authorized and re- 
Two-thirds on quired, upon the delivery of such certificate, to issue to said company a 
graded portions, proportion of said bonds, not exceeding two-thirds of the amount of. 
act.^^^ ^ ^^ bonds authorized to be issued under the provisions of the act, to aid in 
the construction of such section of twenty miles, nor in any case exceed- 
ing two-thirds of the value of the work done. The remaining one-third 
to remain until the said section is fully completed and certified by the 
•R^i"^^^ ^^<^ifi<^ commissioners appointed by the President, according to the terms and 
mny cannot^ re- P^^'^^^^^'^^ ^^ ^^^ ^^^^ ^^** ^^^ ^^ ^^^^^ bonds shallissue to the Union 
ceive for more^^^^^^ Railroad Company for work flone west of Salt Lake City under 
than 300 miles in this section, more than three hundred miles in advance of the com- 
advance west of pleted continuous line of said railroad from the point of beginning on 
SaltLakeGity. the one hundredth meridian of longitude. 

Sec. 9. And he it further enacted, That to enable any one of said 
corporations to make convenieut and necessary connections with 
other roads, it is hereby authorized to establish and maintain all 
Ferries a n d ^^^^^^^^^.^ ^"^^^^^^ ^P^*^ '^^^^ across the Missouri River and other rivers 
bridges. which its road may pass in its course; and authority is hereby 

given said corporation to construct bridges over said Missouri River 
and all other rivers for the convenience of said road:* Provided, 
That any bridge or bridges it may construct over the Missouri 

*AN ACT to authorize the Union Pacific Eailroad Company to issue its bonds to construct a bridge 
across the Missouri River at Omaha, IsTebraska, and Council BlufiB. Iowa. 

Be it enacted by the Senate and House of Representatives of the TJnited States of America in 
Congress assemMed, That for the more perfect connection of any railroads that are or shall be con- 
structed to the Missouri River, at or near Council Bluffs, Iowa, and Omaha, Nebraska, the Union Pacific 
Railroad Company be, and it is hereby, authorized to issue such bonds, and secure the same by mort- 
gage on the bridge and approaches and appurtenances, as it may deem needful to construct and inain- 
tain its bridge over said river, and the tracks and depots required to perfect the same, as now author- 
ized by law of Congress ; and said bridge may be so constructed as to provide for the passage of ordi- 
nary vehicles and travel, and said company may. levy and collect tolls and charges for the use of the 
same ; and for the use and protection of said bridge and property the Union Pacific Railway Company 
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souri River, or any other navigable river on tbe line of said road, shall 
be constructed with suitable and proper draws for the passage of steam- 
boats, and shall be built, kept, and maintained at the expeuse of said 
company in such manner as not to impair the usefulness of said river 
for navigation to any greater extent than such structures of the most 
approved character necessarily do : And provided further, That any com- Roads may 
pany authorized by this act to construct its road and telegraph-line connect west of 
from the Missouri River to the initial point aforesaid, may construct its imtial pomt. 
road and telegraph-line so as to connect with the Union Pacific Railroad 
at any point westwardly of such initial point, in case such company 
shall deem such westward connection more practicable or desirable; 
and in aid of the construction of so much of its road and telegraph-line 
as shall be a departure from the route hereinbefore provided for its road, 
such company shall be entitled to all the benefits and be subject to all 
the conditions and restrictions of this act : Provided further, however, 
That the bonds of the United States shall not be issued to such company Ko increased 
for a greater amount than is hereinbefore provided, if the same had amount ut* bonds, 
united with the Union Pacific Railroad on the one hundredth degree of '^^• 
longitude; nor shall such company be entitled to receive any greater 
amount of alternate sections of public lands than are also herein pro- 
vided. T31- + \. 

Sec. 10. And he it further enacted, That section five of said act be so ^jo^ds mlv hat^e 
modified and amended that the Uni^ Pacific Railroad Company, the ^^q priortoGov- 
Central Pacitic Railroad Company, and any other company authorized ernment's. 
to participate in the construction of said road, may, on the completion 
of each section of said road as provided in this act and the act to which 
this act is an amendment, issue their first-mortgage bonds on their re- Sec. _5, 1862, 
spective railroad and telegraph lines to an amount not exceeding the "^^^^^^ • 
amount of the bonds of the United States, and of even tenor and date, 
time of maturity, rate and character of interest with the bonds author- ^^Ig^^^^' 
ized to be issued to said railroad companies respectively. And the lien ^ Lien'of Unitel 
of the United States bonds shall be subordinate to that of the bonds of states bonds to 
any or either of said companies hereby authorized to be issued on their he subordinate, 
respective roads, property, and equipments, except as to the provisions'^* 
of the sixth section of the act to which this act is an amendment, relat- 
ing to the transmission of dispatches and the transportation of mails, 20 miles instead 
troops, munitions of war, supplies, and public stores for the Government of 40 miles, as in 
of the United States. And said section is further amended by striking sec. 5, act of 186-^. 
out the word " forty,^' and Inserting in lieu thereof the words ^' on each 
and every section of not less than twenty." 

Sec. 11. And be it further enacted, ThSit if any of the railroad compa- Provision for 
nies entitled to bonds of the United States or to issue their first-morfc- b on ds already 
gage bonds herein provided for, has, at the time of the approval of this companies. ^ 
act, issued or shall thereafter issue, any of its own bonds or securities in 
such form or manner as in law or equity to entitle the same to priority 
or preference of payment to the said guaranteed bonds, or said first- 
mortgage bonds, the amount of such corporate bonds outstanding and 
unsatisiied. or uncanceled, shall be deducted from the amount of such 
Government and first-mortgage bonds which the company may be en- 
titled to receive and issue; and such an amount only of such Govern- 
ment bonds and such first-mortgage bonds shall be granted, or permit- 
ted, as, added to such outstanding, unsatisfied, or uncanceled bonds of 
the company, shall make up the whole amount per mile to which the 
company would otherwi'se have beenentitledr^nt^ provided further. Affidavit of 
That before any bonds shall be so given by the United States, the Com- ^J^^^?*^ ^* ^^\ 
pany claiming them shall present to the Secretary of the Treasury an ^^^ biids.^ 
affidavit of the president and secretary of the company, to be sworn to ^ 
before the judge of a court of record, setting forth whether said company 
has issued any such bonds or securities, and, if so, particularly describ- 

shall be empowered, governed, and limited by the provisions of the act entitled "An act to authorize 
the construction of certain bridges, and to establish them as post-roads," approved July 25, 1866, so far 
as the same is applicable thereto ; and, Provided, That nothing in this act shall be so construed as to 
change the eastern terminus of the Union Pacific Eailroad from the place where it is now fixed under 
existing laws, nor to release said Union Pacific Kailtoad Company, or its successors, froin its obligation 
as established by existing laws : Provided also, That Congress shall at all times have power to regulate 
said bridge, and' the rates for the transportation of freight and passengers over the same, and the local 
travel hereinbefore provided for. And the amount of bonds herein authorized shall not exceed two and 
a half millions of dollars : Provided, Thsit if ssbid bridge shall be constructed as a draw-bridge, the same 
shall be constructed with spans not less than two hundred feet in length in the clear on each side of thft 
central or pivot pier of the draw. 
Approved, February 24, 1«71. 
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ing the same, and sucli otTier evidence as the Secretary may require, so 
as to enable him to make the deduction herein required ; and such affi- 
davit shall then be filed and deposited in the Office of the Secretary of 
the Interior, and any person swearing falsely to any such affidavit shall 
be deemed guilty of perjury, and, on conviction thereof, shall be pun- 
bonds to^^ ^to ^^^^^ ^® aforesaid : Provided, also, That no land granted by this act shall 
any company on ^® conveyed to any party or parties, and no bonds shall be issued to any 
road made prior company or companies, party or parties, on account of any road, or part 
to act of 1862. thereof, made prior to the passage of the act to which this act is an 
amendment, or made subsequent thereto, under the provisions of any act 
or acts other than this act and the act amended by this act. 
Leavenworth Sec. 12. Arid be it further enacted, That the Leavenworth, Pawnee and 
roads no bonds^^ Western Railroad Company, now known as the Union Pacific Railroad 
' * Company, eastern division, shall build the railroad from the mouth of 

Kansas River, by the way of Leavenworth, or, if that be not deemed 
the best route, then the said company shall, v^ithin two years, build a 
railroad from the city of Leavenworth to unite with the main stem at 
If biiilt to lootli or near the city of Lawrence; but to aid in the construction of said 
meridian ni ay branch the ^aid company shall not be entitled to any bonds. And if the 
Ku^on pSc ^^^^^ Pacific Railroad Company shall not be proceeding in good faith 
Kailroad. to buijd the said railroad through the Territories when the Leavenworth, 

Pawnee and Western Railroad Company, now known as the Union Pacific 
Railroad Company, eastern division, shall have completed their road to 
the hundredth degree of longitude, then the last-named company may 
proceed to make said road westward until it meets and connects with the 
By way of Law- Central Pacific Railroad Company on the same line. And the said rail- 
rence and Tope- road from the mouth of Kansas River to the one hundredth meridian 
100t*h ^^meridUrT ^^ lotigitude shall be made by the way of Lawrence and Topeka, or on the 
West of that line hank of the Kansas River opposite said towns : Provided, That no bonds 
no bonds shall be shall be issued or land certified by the United States to any person or 
issued, &c. company for the construction of any part of the main trunk line of said 

railroad west of the one hundredth meridian of longitude and east of 
the Rocky Mountains, until said road shall be completed from or near 
Omaha, on the Missouri River, to the said one hundredth meridian of 
longitude. 
Directors 15, ^^c. 13. And he it further enacted, That at and after the next election 
Government di' of directors, the number of directors to be elected by the stockholders 
rectors 5. Sec. 1, gbail l3e fifteen ; and the number of directors to be appointed by the 
1862, modified. President shall be five ; and the President shall appoint three additional 
directors to serve until the next regular election, and thereafter five 
^Tri' ^?^^^°" directors. At least one of said Government directors shall be placed on 
committees.^^ ^^ ^^^^ ^^ *^^ standing committees of said company, and at least one on 
„ * ,. every special committee that may be appointed. The Government di- 

rectors^to™eportj ^^^ctors shall, from time to time, report to the Secretary of the Interior, 
&c. ' in answer to any inquiries he may make of them, touching the condi- 

tion, management, and progress of the work; and shall communicate 
to the Secretary of the Interior, at any time, such informa.tion as should 
To visit road, &c. be in the possession of the Department. They shall, as often as may be 
necessary to a full knowledge of the condition and management of the 
line, visit all portions of the line of the road, whether built or surveyed; 
and while absent from home, attending to their duties as directors, shall 
be paid their actual traveling expenses, and be allowed and paid such 
reasonable compensation for their time actually employed as the board 
of directors may decide. 
Directors when Sbc. 14. Atid be it farther enacted, That the next election for directors 
elected and Qf gg^|^ railroad shall be held on the first Wednesday of October* next, 
YselT for %ne ^^ *^® office of said company in the city of New York, between the hours 
year. of ten o'clock a. m. and four o'clock p. m. of said day ; and all subse- 

quent regular elections shall be held annually thereafter at the same 

* Changed by joint resolution approved December 20, 1867, as follows : 
JOINT KESOLUTlOlsr changing the tim^ of holding the annual meeting of the stockholders of the 
Union Pacific Railroad Company. 

JBe it resolved hy the Senate and House of Representatives of the United States of America in Congress 
assembled, That the time of holding the annual meeting of the stockholders of the Union Pacific Eail- 
road Company, for the choice of directors, is hereby changed from the first "Wednesday in October to 
the first Wednesday following the fourth day of March, and the stockholders are authorized to deter- 
mine the place at which such annual meeting shall be held at the last annual meeting of the stockhold- 
ers immediately preceding such annual meeting: Provided, The same shall be held at either of the 
cities of New York, Wai^hington, Boston, Baltimore, Philadelphia, Cincinnati, Chicago, or St. Louis: 
And provided further, That on the election of directors herein provided for, to take place in March, 
anno Domini eighteen hundred and sixty-eight, the terms of office of all persons then acting or claim- 
ing theright to .act as .directors of said company, shall cease and determine. 
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place ; * and the directors shall hold their offices for one year, and until 
their successors are qualified. 

Sec. 15. And be it further enacted, That the several companies author- "^°^*^ **^S^uou3 
ized to construct the aforesaid roads are hereby required to operate and fine^^ g^e seo.^12^ 
use said roads and telegraph for all purposes of communication, travel, act of 1862. 
and transportation, so far as the public and the Government are con- 
cerned, as one continuous line ; and, in such operation and use, to afford 
and secure to each equal advantages and facilities as to rates, time, and 
transportations, without any discrimination of any kind in favor of the 
road or business of any or either of said companies, or adverse to the -^ , , , 
road or business of any or either of the others. And it shall not t)e ^^-^^^Yi per so^^ 
lawful for the proprietors of any line of telegraph authorized by this g^^ gQ^, ^ ^ct of 
act, or the act amended by this act, to refuse or fail to convey for all i862. 
persons requiring the transmission of news and messages of like char- 
acter, on pain of forfeiting to the person injured, for each offense, the 
sum of one hundred dollars, and such other damage as he may have 
suffered on account of said refusal or failure, to be sued for and recov- 
ered in any court of the United States, or of any State or Territory of 
competent jurisdiction. 

Sec. 16. Afid le it further enacted, That any two or more of the com- ^cS^Satr^ee 
panies, authorized to participate in the benefits of this act, are hereby g^^^^j^^Q ^ ^^^ ^^ 
authorized at any time to unite and consolidate their organizations, asisea, also sec. lo, 
the same may or shall be, upon such terms and conditions, and in such 186-2. 
manner as they may agree upon, and as shall not be incompatible with 
this act or, the laws of the State or States in which the roads of such 
companies may be, and to assume and adopt such corporate name and 
style as they may agree upon, with a capital stock not to exceed the 
actual cost of the roads so to be consolidated, and shall file a copy of 
such consolidation in the Department of the Interior; and thereupon 
such organization, so formed and consolidated, shall succeed to, possess, 
and be entitled to receive from the- Government of the United States, 
all and singular the grants, benefits, immunities, guarantees, acts, 
and things to be done and performed, and be subject to the same 
terms, conditions, restrictions, and requirements which said com- 
panies, respectively, at the time of such consolidation, are or 
may be entitled or subject to under this act, in place and substitution 
of said companies so consolidated, resi:)ectively. And all other provisions 
of this act, so far as applicable, relating or in any manner appertaining 
to the companies so consolidated, or either thereof, shall apply and be 
of force as to such consolidated organization. And in case, upon the 
completion by such consolidated organization of the roads or either of 
them, of the companies so consolidated, any other of the road or roads 
of either of the other companies authorized as aforesaid, (and forming, 
or intended or necessary to form a portion of a continuous line from each 
of the several points on the Missouri River, hereinbefore designated, to rd t d 

the Pacific coast,) shall not have constructed the number of miles of its companies may 
said road within the time herein required, such consolidated organiza- build portion of 
tion is hereby authorized to continue the construction of its road and the line left in- 
telegraph in the general direction and route upon which such incom- ^^'^^pl^^^^^y^^y 
plete or unconstructed road is hereinbefore authorized to be built, until ^^^^P^^J'- 

* Having elected to continue the meetings in New York, the harassing judicial experience to which 
the company and its members were subjected in that City, led to the enactment by Congress of the 
second section of the act of July 27, 1868, which provides ■: 

" That any corporation, or any member thereof, other than a banking corporation, organized under a 
law of the IJnited States, and against which a suit at law or in equity has been or may be commenced 
in any court other than a circuit or district court of the United States, for any liability or alleged 
liability of such corporation, or any member thereof as such member, may have such suit removed 
from tlie court in which it may be pending, to the proper circuit or district court of the IJnited States, 
upon filing a petition therefor, verified by oath, either before or after issue joined, stating that they 
have a defense, arising under or by virtue of the Constitution of the United States, or any treaty or 
law of the United S ates, and offering good and sufficient surety for entering in such court on the first 
day of its session, copies of all process, pleadings, dispositions, testimony, and other proceedings in 
Said suit, and doing such other appropriate acts as are required to be done by the act entitled '_An act 
for the removal of causes in certain cases from State courts,' approved July twenty-seventh, eighteen 
hundred and sixty-six ; and it shall be thereupon the duty of the court to accept the surety and pro- 
ceed no further in the suit; and the said copies being entered as aforesaid in such court of the United 
States, the suit shall then proceed in the same manner as if it had been brought there by original pro- 
cess, and all of the provisions of said act in this section referred to, respecting any bail, attachment, 
injunction, or other restraining process, and respecting any bond of indemnity or other obligation 
given upon the issuing or granting of any attachment, injunction, or other restraining process, shall 
apply with like force and effect in all respects to similar matters, process, or things in the suits for the 
removal of which this act provides." 

The same clause led to the passage by Congress of the first section of the joint resolution of April 
10, 1869, and which resolution is given eiitire on a subsequent page. 
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such coutinuation of the road of such consolidated organization shall 
reach the constructed road and telegraph of said other company, and at 
such point to connect and unite therewith j and for and in aid thereof 
the said consolidated organization may do and perform, in reference to 
such portion of road and telegraph as shall so be in continuation of its 
constructed road and telegraph, and to the construction and equipment 
thereof, all and singular the several acts and things hereinbefore author- 
ized or granted to be done by the company hereinbefore authorized to 
construct and equip the same, and shall be entitled to similar and like 
grants, bene^ts, immunities, guarantees, acts, and things to be done and 
performed by the Government of the United States, by the President of 
the United States, by the Secretaries of the Treasury and loterior, and 
by commissioners, in reference to such company, and to such portion of 
the road hereinbefore authorized to be constructed by it,- and upon the 
like and similar terms and conditions so far as the same are applicable 
Powers and thereto. And said consolidated company shall pay to said defaulting 
f(f*ted ^^^rffanSa- company the value, to be estimated by competent engineers, of all the 
ticm. ^ work donie and material furnished by said defaulting company, which 

may be adopted and used by said consolidated company in the progress 
of the work under the provisions of this section i Provided^ nevertheless.^ 
That said defaulting company may at any time before receiving pay for 
its said work and material, as hereinbefore provided, on its own elec- 
tion, pay said consolidated company the value of the work done and 
material furnished by said consolidated company, to be estimated by 
competent engineers, necessary for and used in the construction of the 
road of said defaulting companj^, and resume the control of its said road ; 
and all the rights, benefits, and privileges which shall be acquired, pos- 
sessed, or exercised, pursuant to this section, shall be to that extent an 
abatement of the rights, benefits, and privileges hereinbefore granted to 
such other company. And in case any company authorizttd thereta 
shall not enter into such consolidated organization, such company, upon 
the completion of its road as hereinbefore provided, shall be entitled to, 
and is hereby authorized to, continue and extend the same under the 
circumstances and in accordance with the provisions of this section, and 
to have all the benefits thereof, as fully and completely as are herein 
provided, touching such consolidated organization. And in case more 
than one such consolidated organiz,a<"ion shall be made pursuant to this 
act, the terms and conditions of this act hereinbefore recited as to one 
shall apply in like manner, force, and eifect to the other : Provided, Jioiv- 
ever, That rights and interests at any time acquired by one such consol- 
When Central idated organization shall not be impaired by another thereof. It is fur- 
?eacheStern^^ne *^^^ provided that, should the Central Pacific Railroad Company of 
of said State may California complete their line to the eastern line of the State of Califor- 
go on 150 miles if nia before the line of the Uoion Pacific Railroad Company shall have 
road not met. been extended westward so as to meet the line of said first-named com- 
amended!^' Also' P^^^' ®^^^ first-named company may extend their line of road eastward 
see section 2, 1866.' one hundred and fifty miles,^ on the established route, so as to meet and 
connect with the line of the Union Pacific road, complying in all respects 
with the provisions and restrictions of this act as to said Union Pacific 
road, and upon doing so shall enjoy all the rights, privileges, and bene- 
fits conferred by this act on said Union Pacific Railroad Company. 
Section 14, 1862, Sec. 17. And be it farther enacted, That so much of section fourteen of 
amended as to gaid act as relates to a branch from Sioux City be, and the same is hereby, 
f ^ ° ^if ad' ^ * "^ amended so as to read as follows : That whenever a line of railroad shall 
Dranc ro . be completed through the States of Iowa or Minnesota to Sioux City, 
such company, now- organized, or may hereafter hd organized, under the 
laws of Iowa, Minnesota, Dakota, or Nebraska, as the President of the 
United States, by its request, may designate or approve for that pur- 
pose, shall construct and operate a line of railroad and telegraph from 
Sioux City, upon the most direct and practicable rjute, to suqh a point 
on, and so as to connect with, the Iowa branch of the Union Pacific 
Railroad from Omaha, or the Union Pacific Railroad, as such company 
may select, and on the same terms and conditions as are provided 
in this act and the act to which this is an amendment, for the 
construction of the said Union and Pacific Railroad and telegraph- 
line and branches; and said company shall complete the same at 
the rate of fifty miles per year : Provided, That said Union Pacific 
Railroad Company shall be, and is hereby, released from the con- 

* Amended by the act of July 3, 1866, so as to allow the Central Pacific to continue constructing 
eastward until it should meet the line of the Union Pacific. 
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struction of said branch. And said company constructing said branch 
shall not be entitled to receive in bonds an amount larger than the said 
Union Pacific Railroad Company would be entitled to receive if it had 
constructed the branch under this act and the act to which this is an 
amendraent; but said company shall be entitled to receive alternate 
sections of land for ten miles in width on each side of the same along 
the w^hole length of said branch: ^?2<Z provided further, That if a rail- 
road should not be completed to Sioux City, across Iowa or Minnesota, 
within eighteen months from the date of this act, then said company 
designated by the President, as aforesaid, may commence, continue, and 
complete the construction of said branch as contemplated by the pro- 
visions of this act : Provided, Kowevei^ That if the said company so desig- 
nated by the President as aforesaid shall not complete the said branch 
from Sioux City to the Pacific Railroad within ten years from the pas- 
sage of this act, then, and in that case, allof the railroad which shall 
have been constructed by said company shall be forfeited to and become 
the property of the United States. 

Sec. 18. And he it further enacted, That the Burlington and Missouri ^?"^^i^.g<^9g and 
River Railroad Company, a corporation organized under and by virtue j^ailroad C om^- 
of the laws of the State of Iowa, be, and hereby is, authorized to extend pany may extend 
i[t]s road through the Territory of Nebraska from the point where it road, &c. 
strikes the Missouri River, south of the . mouth of the Platte River, to 
some point not further west than the one hundredth meridian of west 
longitude, so as to connect, by the most practicable route, with the 
main trunk of the Union Pacific Railroad, or that part of it which runs 
from Omaha to the. said one hundredth meridian of west longitude.^ 
And for the purpose of enabling said Burlington and Missouri River Bight of way, 
Railroad Company to construct that portion of their road herein author- &c. * 
ized, the right of way through the public lands is hereby granted to 
said company for the construction of said road. Atid the right, power, 
and authority is hereby given to said company to take from the public 
lands adjacent to the line of said road, earth, stone, timber, and other 
materials for the construction thereof. Said right of way is granted to 
said company to the extent of two hundred feet where it may pass over 
the public lands, including aU necessary grounds for stations, buildings, 
workshops, depots, machine shops, switches, side-tracks, turn-tables, 
and water stations. And the United States shall extinguish, as rapidly United States 
as may be, consistent with public policy and the welfare of the said In- *? extinguish In- 
dians, the Indian titles to all lands tailing under the operation of this^^^g igg^g^/'®*^" 
section and required for the said right of way and grant of land herein ' 

made. 

Sec. 19. And he it further enacted, That for the purpose of aiding in the l^a-P^-p^^i^s to 
construction of said road, there be,. and hereby is, granted to the said ^^^g^^j^ j^^^ 
Burlington and Missouri River Railroad Company, every alternate sec- Eailroad C om- 
tion of public land (excepting mineral lands as provided in this act) pany. 
designated by odd numbers, to the amount of ten alternate sections per 
mile on each side of said road, on the line thereof, and not sold, reserved, 
or otherwise disposed of by the United States, and to which a pre-emp- 
tion or homestead claim may not have attached at the time the line of 
said road is definitely fixed : Provided, That said company shall accept 
this grant within one year from the passage of this act, by filing such 
acceptance with the Secretary of the Interior, and shall also establish 
the line of said road, and file a map thereof with, the Secretary of the 
Interior within one year of the date of said acceptance, when the said 
Secretary shall withdraw the lands embraced in this grant from market. 

I^EC. 20. And he it further enacted. That whenever said Burlington and ?^''^^°S*?^.^^'^ 
Missouri River Railroad Company shall have completed twenty consec-j^^ifr^^d C o m^ 
utive miles of the road mentioned in the foregoing section, in the man- pany lands, &c. 
ner provided for other roads mentioned in this act and the act to which 
this is an amendment, the President of the United States shall appoint 
three commissioners to examine and report to him in relation thereto ; 
^nd if it shall appear to him that twenty miles of said road have been 
completed as required by this act, then, upon certificate of said commis- 
sioner[s] t > that effect, patents shall issue conveying the right and title 
to' said lands to said company on each side of said road, as far as the 
same is completed, to the amount aforesaid ; and such examination, 
report, and conveyance, by patents, shall continue from time to time, in 
like manner, until said road shall have been completed. And the Pres- 

*Aet of May 6, 1870, authorizes connection to be made at or near the Fort Kearney reservation. 
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ident shall appoint said commissioners, to fill vacancies in said commis- 
sion, as provided in relation to other roads mentioned in the act to which 
this is an amendment. And the said company shall be entitled to all the 
privileges and immunities granted to the Hannibal and Saint Joseph's 
Railroad Company by the said last-mentioned act, so far as the same may 
Bonds be applicable : Provided, That no Government bonds shall be issued to 

the said Burlington and Missouri River Railroad Company to aid in the 
construction of said extension of its road : And provided further, That 
said extension shall be completed within the period of ten years from 
the passage of this act. 
Land not to be Sec. 21. And he it further enacted, That before any land granted by this 
conveyed to any act shall be conveyed to anj^ company or party entitled thereto under 
company until this act, there shall first be paid into the Treasury of the United States 
they pay^ cost ^ol ^^^ ^^^^ ^£ surveying, selecting, and conveying the same by the said 
tkm 4fi862.' Sec- company, or party'in interest, as the titles shall be required by said com- 
tion 6, 1864. pany, which amount shall, without any further appropriation, stand to 

the credit of the proper account, to be used by the Commissioner of the 
General Land-Office, for the prosecution of the survey of the public 
lands along the line of said road, and so from year to year, until the 
whole shall be completed, as provided under the provisions of this act.* 
Section 18, 1864. Sec. 22. And he it further enacted, That Congress may at any time 
alter, amend, or repeal this act. 
Approved, July 2, 1864. 



AMENDMENT OF 1865. 

Al^ ACT to amend an act entitled "An act to aid in the construction of a railroad and 
telegraph-line from the Missouri River to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military, and other purposes," ap- 
proved July first, eighteen hundred and sixty-two, and to amend an act amenda- 
tory thereof, approved July second, eighteen hundred and sixty-four. 

May issue bonds Be it enacted hy the Senate and House of Representatives of the United 
100 miles in ^i^- States of America in Congress assemhled, Thsit section ten of said act of 
pfJted line ^^in- "^^^y second, eighteen hundred and sixty-four, be so modified and 
terest payable in amended as to allow the Central Pacific Railroad Company, and the 
any lawlul mon- Western Pacific Railroad Company of California, the Union Pacific 
i8r4 ^^*^*^^^ ^^' Railroad Company, the Union Pacific Railroad Company, eastern divis- 
ion, and all other companies provided for in the said act of the second 
of July, eighteen hundred and sixty-four, to issue their six per centum 
thirty years' bonds, interest payable in any lawful money of the United 
States, upon their separate roads. And the said companies are hereby 
authorized to issue, respectively, their bonds to the extent of one hun- 
dred miles in advance of a continuous completed line of construction. 
Assignment Sec. 2. And he it further enacted, Tha>t the assignment made by the 
Josf^'^nd SacrT- Central Pacific Railroad Company of California to the Western Pacific 
mento Koad. Railroad Company of said State, of the right to construct all that por- 
tion of said railroad and telegraph from the city of San Jos^ to the city of 
Sacramento is hereby ratified and confirmed to the said Western Pacific 
Railroad Company, with all the privileges and benefits of the several 
acts of Congress relating thereto, and subject to all the conditions 
thereof : Provided, That the time within which the said Western Pacific 
Railroad Company shall be required to construct the first twenty miles 
of their said r<»ad, shall be one year from the first day of July, eighteen 
hundred and sixty-five, and that the entire road shall be completed 
from San Jos^ to Sacramento, connecting at the latter point with the 
said Central Pacific Railroad, within four years thereafter. 
Approved, March 3, 1865. 

* In the act of July 15, 1870, which among many other appropriations contains those for the survey of 
the public lands within the limits of the grant of this company in Colorado, Wyoming, and Utah, it is 
^'Provided, That the foregoing appropriations for the surveys of public lands within the limits of the 
Union Pacific Railroad Company's land-grant shall be conditional upon the compliance of said company 
or party in interest with the requirements of tke twenty -first section of the act of July second, eighteen 
hundred and sixty -four." 
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AMENDMENT OF 1866. 

An act to amend an Act entitled "An act to amend an Act entitled ' An act to aid in 
the construction of a railroad and telegraph-line from the Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes,' approved July first, eighteen hundred and sixty-two," 
approved July second, eighteen hundred and sixty-four. 

Be it enacted ly the Senate and House of Eepresentatives of tlie United 
JStates of Arnerica in Congress assembled, That the Union Pacific Railway 
Company, eastern division, is hereby authorized to designate the 
general route of their said road, and to file a map thereof, as now tequired 
by law, at any time before the first day of December, eighteen hun- 
dred and sixty-six ; and upon the filing of the said map, showing the 
general route of said road, the lands along the entire line thereof, so far 
as the same may be designated, shall be reserved from sale by order of 
the Secretary of the Interior: Fromded, That said company shall be en- 
titled to only the same amount of the bonds of the United States to aid 
in the construction of their line of railroad and telegraph as they would 
have been entitled to if they had connected their said line with the 
Union Pacific Railroad on the one hundredthdegreeof longitude, as now 
required by law : And provided further , That said company shall connect 
their line of railroad and telegraph with the Union Pacific Railroad, but 
not ata point more than fifty miles westwardly from the meridian of Den- 
ver in Colorado. 

Sec. 2. And l)e it further enacted, That the Union Pacific Railroad union Pacific 
Company, with the consent and approval of the Secretary of the In te- Railroad to pro- 
rior, are hereby authorized to, locate, construct, and continue their road ^^^^ *^1^ °i^*- 
from Omaha, in Nebravska Territory, westward, according to the best 
and most practicable route and without reference to the initial point on 
the one hundredth meridian of west longitude, as now provided by law, 
in a continuous completed line, until they shall meet and connect with 
the Central Pacific Railroad Company of California; and the Central Central Pacific 
Pacific Railroad Company of California, with the consent and approval may continue 
of the Secretary of the Interior, are hereby authorized to locate, con- t^eij ^oad east- 
struct, and continue their road eastward, in a continuous completed ^nt of^eCTetary 
line, until they shall meet and connect with the Union Pacific Railroad :* of the Interior, 
Provided, That each of the above-named companies shall have the right, till metby IJniou 
when the nature of the work to be done, by reason of deep cuts and tun^^^^i^^^ Eaih-oad 
n els, shall for the expeditious construction of the Pacific Railroad re- tion ^0^1862 and 
quire it, to work for an extent of not to exceed three hundred miles in section 16, 1864, 
advance of their continuous completed lines. amended. 

Approved July 3, 1866. 

AiiT ACT to amend the postal laws. 

* * * a ^ * 

Sec. 5. And he it further enacted. That all railroad companies carrying Railroads car- 
the mails of the United States shall convey without extra charge, by rying mails to 
any train which they may run over their roads, all such matter as the convey printed 
Postmaster-General shall, from time to time, direct to be transported ^jf^^^^^^^'j.^^^^ 
thereon, with the persons in charge of the mails designated by the Post- *^ ' 

Office Dt^partment for that purpose. 

■» * -ff :Jf ^ ^ 

Approved lune 12, 1866. 

* The two companies having agreed in general terms upon the point of junction of the two roads, 
Congress passed— 

AN ACT to fix the point of junction of the Union Pacific Eailroad Company and the Central Pacific 

Eailroad Company. 

Be it enacted hy the Senate and Mouse of Eepresentatives of the TTnited States of America in Congress 
assembled, That the common terminus and point of junction of the Union Pacific JKailroad Company 
and the Central Pacific Railroad Company shall be definitely fixed and established on the line of saiJl 
road as now located'^aud constructed, northwest of the station at Ogden, and within the limits of the 
sections of land hereinafter mentioned, viz : Section thirty-six of township seven, of range two, situate 
north and west of the principal meridian and base-line in the Territory of Utah, and sections twenty- 
five, twenty-six, and thirty-five of towuvship seven, of range two, and section six of township six, and 
sections thirty and thirty-one, of township seven, of range one, and sections one and two of township 
six, of range two, all situate north and west of said principal meridian and base-line ; and said compa- 
nies are hei eby authorized to enter upon, use and possess said sections, which are hereby granted to 
them in equal shares, with the same rights, privileges, and obligations now by law provided with refer- 
ence to other lands granted to said railroads: Provided, however, Than the Secretary of the Interior 
shall designate a section of land in said township seven, of range two, belonging to said companies, and 
reserve the same for the benefit of schools in said Territory, in accordance with the act of February 
twenty-one, eighteen hundred and sixty-five, establishing theoflflce of surveyor-general of Utah, and to 
grant land for school and university purposes: Provided also, That said companies shall pay for any 
additional lands acquired by this act at the rate of two dollars and fifty cents per acre: And provided 
further. That no rights of private persons shall be affected by this act. 

Approved May 6, 1870. 
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June 15, 1866. AN ACT to facilitate commercical, postal, and military communication among tlie 

several States.* 

Preamble. Whereas the Constitution of the United States confers upon Con- 

gress, in express terms, the power to regulate commerce among the sev- 
eral States, to establish post-roads, and to raise and support armies : 
Therefore — 
Steam railroads Be it enacted hy tJie Senate and House of Bepresentatives of the United 
SieirroTdpas^en^ ''^'^^^^ ofAmey^icain Congress assembled^ That every railroad company in 
gers and freight the United States, whose road is operated by steam, its successors and 
from one State to assigns, be, and is hereby, authorized to carry upon and over its road,boats, 
nect^w^th^*roads ^^^^R^^j ^^^ ferries, all passengers, troops, Government supplies, mails, 
of other States to freights, and property on their way from any State to another State,and to 
form continuous receive compensation therefor, and to connect with roads of other States 
lme». so as to form continuous lines for the transportation of the same to the 

Existing con- place of destination ! Provided, That this act shall not affect any stipu- 
tr|,cts and con- lation between the Government of the United States and any railroad 
^^lonsno a ec - company for transportation or fares without compensation, nor impair 
or change the conditions iniposed by the terms of any act granting 
lands to any such company to aid in the construction of its road, nor 
New roads not gjj^j} i^ jjjg construed to authorize any railroad company to build any 
o^u t^^^authority ^^^ road or connection with any other road without authority from the 
fiora State. State in which said railroad or connection may be proposed. 

This act may Sec. 2. And he it further enaetedy That Congress may at any time alter, 
be amended, &c. amend; or repeal this act. - 
Approved, June 15, 1866. 

ACT OF 1866. 

[14 U. S. Statutes at Large, page 239-242.] 

July 25, 1866. Chap. CCXLTI.— An act granting lands to aid in the construction of a railroad and 
telegraph line from the Central Pacific Kailroad, in California, to Portland, in 
Oregon. 

The California Be it enacted hy the Senate and House of Bepresentatives of the United 
and Oregon Rail- ^^^/^^ of America in Congress assembled, That the " California and Ore- 
aM an Oregon ^^^ Railroad Company," organized under an act of the State of Califor- 
company may lo- ^^i^ *o protect certain parties in and to a railroad survey, ''to connect 
cate and con- Portland, in Oregon, with Marysville, in California,'' approved April 
struct a-railroad sixth, eighteen hundred and sixty-three, and such company organized 
fine h e t wTe n ^^^^^ *^® ^^"^^ ^^ Oregon as the legislature of said State shall hereaf- 
Portland, Oreg., ^©J' designate, be, and they are hereby, authorized and empowered to 
and tlie Central lay out, locate, construct, finish, and maintain a railroad and telegraph 
^^c^Yf ^¥^^^^<^ line between the city of Portland, in Oregon, and the Central Pacific 
^^What%T]rt the Railroad, in California, in the manner following, to wit : The said Cali- 
California and fornia and Oregon Railroad Company to construct that part of the said 
Oregon company railroad and telegraph within the State of California, beginning at some 
to build. point (to be selected by said company) on the Central Pacific Rail- 

road in the Sacramento Valley, in the State of California, and 'running 
thence northerly, through the Sacramento and Shasta Valleys, to the 
northern boundary of the State of California ; and the said Oregon com- 
pany to construct that part of the said railroad and telegraph line with- 
in the State of Oregon,beginning at the city of Portland, in Oregon, and' 
running thence southerly through the Willamette, Umpqua, and Rogue 
River Valleys to the southern boundary of Oregon, where the same shall 
connect with the part aforesaid to be made by the first-named company : 
T^e company Provided, That the company completing its respective part of the said 
it?part°may^coiH I'ailroad and telegraph from either of the termini herein named to the 
tinue its road line between California and. Oregon before the other company shall 
with consent of have likewise arrived at the sainiie line, shall have the right, and the 
^*^*®- said company is hereby autborized to continue in constructing the same 

beyond the line aforesaid, with, the consent of the State in which the 
unfinished part may lie, upon the terms nientioned in this act, until the 
said parts shall meet and connect, and the whole line of said railroad 
and telegraph shall be completed. 

*This act is inserted because of its application to inter-State commerce, and not on account of any 
special reference to the' itnion Pacific Kailroad. 
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Sec. 2. And he it further enacted^ That there be, and hereby is, granted Grant of public 
to the said companies, their successors and assig-ns, for the purpose of ^']i^^^' ^^^* ^"^"®'^- 
aiding in the construction of said railroad and telegraph-line, and to se- pl^j^igg To aiTTn 
cure the safe and speedy transportation of the mails, troops, munitions the constructiou 
of war, and public stores over the line of said railroad, every alternate of road, &c. 
section of public land, not mineral, designated by odd numbers, to the 
amount of twenty alternate sections per mile (ten on each side) of said 
railroad-line; and when any of said alternate sections or parts of sec- ^^-J^j^^J^J ®^^^^^"^ 
tions shall be found to have been granted, sold, reserved, occupied by solcl^or arTocTiT- 
homestead-settlers, pre-empted, or otherwise disposed of, other lands, pied, other lands 
dcvsignated as aforesaid, shall be selected by. said companies in lieu there- I^^y ^® selected 
of, under the direction of the Secretary of the Interior, in alternate sec- ^^ ^^®^ thereof, 
tions, designated by odd numbers as aforesaid, nearesD to and not more 
than ten miles beyond the limits of said first-named alternate sections ; 
and as soon as the said companies, or either of them, shall file in the 
office of the Secretary of the Interior a map of the survey of said rail- ^^^n maps of 
road, or any portion thereof, not less than sixty continuous miles from i^ands to^be with- 
either terminus, the Secretary of the Interior shall withdraw from sale drawn from sale. 
public lands herei.n granted on each side of the railroad, so far as located 
and within the limits before specified. The lands herein granted «hall Lauds granted 
be applied to the building of said road within the States, respectively, to be applied to 
Avherein they are situated. And the sections and parts of sections of ^"i^'^^^^^ load in 
land which shall remain in the United States within the limits of the Jj^^J^/.f ®^ ^^^®^® 
aforesaid grant shall not be sold for less than double the minimum price . 

of public lauds when sold: Provided, That bona-fide and actual settlers ^ i^q^^^K^^^f 
under the pre-emption laws of the United States may, after due proof fo?\y hat price! ' 
of settlement, improvement, and occupation, as now provided by law, Settlers under 
purchase the same at the price fixed for said lands at the date of such P^^e-emption laws 
settlenieut, improvement, and occupation: And provided also, That ^et- ^jJ^^P"!^^^^'"^^®' ^^ 
tiers under the provisions of the homestead act, who comply with the^^un(?er^\ome- 
terms and requirements of said act, shall be entitled, within^the limits of stead act may 
said grant, to patents for an amount not exceeding eighty acres of the ^l^^'® "^'* over 
land so reserved by the. United States, anything in this act to the con- ®^^^*^ ^^^^^* , 
trary notwithstanding. 

Sec. 3. And he it further enaeted, That the right of way through the l^igl^t of way 
public land^ be, and' the same is hereby, granted to said companies for f^^S granted^ to 
the construction of said railroad and telegraph-line; and the right, pow- said compauies. 
er, and authority are hereby given to said companies to take from the Materials for 
public lands adjacent to the line of said road earth, stone, timber, water, cons tr u ctioa 
and other materials for the construction thereof. Said right of way isJands^ adjacent 
granted to said railroad to the extent of one hundred feet in width on Exteut of grant 
each side of said railroad where it may pass over the public lands, in- of right of way. 
eluding all necessary grounds for stations, buildings, workshops, de- , . -^^"^^ ^^^ ®^^" 
pots, machine-shops, switches, side-tracks, turn-tables, water-stations, ^°^^' ^' 
or any other structures required in the construction and operating of 
said road. 

Sec, 4. And he it further enacted, That wdienever the said companies, or When and how 
either of them, shall have twenty or more consecutive miles of any por- patents for these 
tion of said railroad and telegraph-line ready for the service contem- ^^J^f/.®^^ lands 
plated by this act, the President of the United States shall appoint three companies. 
commissioners, whose compensation shall be paid by said company, to 
examine the same, and if it shall appear that twenty consecutive miles 
of railroad and telegraph shall have been completed and equipped in all 
respects as required by this act, the said commissioners shall so report 
under oath to the President of the United States, and thereupon patents 
shall issue to said companies, or either of them, as the case may be, for 
the lands hereinbefore granted, to the extent of and coterminous with 
the completed section of said railroad and telegraph-line, as aforesaid; 
and from time to time, w^henever twenty or more consecutive miles of 
the said road and telegraph shall be completed and equipped as afore- 
said, patents shall in like manner issue upon the report of the said com- 
missioners, and so on until the entire railroad and telegraph authorized 
by this act shall have been constructed, and the patents of thQ lands 
herein granted shall have been issued. 

Sec. 5. And he it farther enacted, Thdit the grants aforesaid are made Conditions of 
upon the condition that the said company shall keep said railroad and grants, 
telegraph in repair and use, and shall at all times transport the mails 
upon said railroad, and transmit dispatches by said telegraph-line, for 
the Government of the United States, when required so to do by any 
Department thereof, and that the Government shall at all times have the 

H. Rep. 440-^ 5 
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preference in the use of said railroad and telegraph, tlierefor, at fair and 
reasonable rates of compensation, not to exceed the rates paid by pri- 
Raihoad toBea vate parties for the same kind of service. And vsaid railroad shall be, 
and ^free ^o^the ^"^ remain a public highway, for the nse of the Government of the 
United States. United States, free of all toll or other charges upon the transportation 
of the property or troops of the United States; and the same shall be 
transported over said road at the cost, charge, and expense of the cor- 
porations or companies ovs^ning or operating the same, when so required 
by the Government of the United States. 
Gonipanies, Sec. 6. And be it further evacfed, That the said companies shall file 
\vhen to tile assent their assent to this act in the Department of the Interior within one 
to this act. .year after the passage hereof, and shall complete the first section of 

^ Kate of pro twenty miles of said railroad and telegraph within two years, and. at 
^^Gauge. ^™^ ^ least twenty miles in each year thereafter, and the whole on or before 
To be connect- the first day of July, one thousand eight hundred and seventy-five; and 
ed with Central the said railroad shall be of the same gauge as the '' Central Pacific 
Pacific Eailroad. ]jailroad ^^ of California, and be connected therewith. 

Companies to Sec. 7. And be it furiJwr enacied, That the said companies named in 

road^as one^con^ ^^^^ ^^* ^^^ hereby required to operate and use the portions or parts of 

tinuous line, and said railroad and telegraph mentioned in section one of this act for all 

to secure to each purposes of transportation, travel, and communication, so far as the Gov- 

otlier equal ad- ^^.j^j^g^^ ^j^^^ public are concerned, as one connected and continuous 

van ages, c. ^.^^ ^ ^^^ ,^ such operation and use to afford and secure to each other 

equal advantages and facilities as to rates, time, and transportation, 

without auj^ discrimination w^hatever, on pain of forfeiting the full 

amount of damages sustained on account of such discrimination, to be 

sued for and recovered in any court of the United States, or of any 

State, of competent jurisdiction. 

If companies g^^^^ g^ j^^ ^g it further enacted,- That in case the said companies shall 

-wilh certaiiTcoiZ fail to comply with the terms and conditions required, namely, by not 

ditioiis, this act filing their assent thereto as provided in section six of this act, or by not 

to be void, and completing the same as provided in said section, this act shall be null 

the lands not coii- ^^^ void, and all the lands not conveyed by patent to said company or 

theTTnited States, companies, as the case may be, at the date of any such failure, shall re- 

. If road and tele- vert fo the United States. And in case the said road and telegraph-line 

graph-line are not shall not be kept in repair and fit for use, after the same shall have been 

r^)n* Ts m^v^' completed. Congress may pass an act to put the same in repair and use, 

^ongre ^ , ^^^ ^^^^ direct the income of said railroad and telegraph line to be 

there thereafter devoted to the United States, to repay all expenditures 

caused by the default and neglect of said companies, or either of them, 

as the case may be, or may fix pecuniary responsibility, not exceeding 

^ . the value of the lands granted by this act. 

to be *^goveraed Sec. 9. And he it further enacted, That the said ''California and Oregon 

by the laws of Eailroad Company ^' and the said '' Oregon Company" shall be governed 

their respective by the provisions of the general railroad and telegraph laws of their 

States, respective States, as to the construction and management of the said 

railroad and telegraph line hereinbefore authorized, in all matters not 

Theword "com- provided for in this act. Wherever the word " company '^ or " compa- 

^^associates suc^ "^^^" ^^ "®^^^ ^^^ this act, it shall be construed to embrace Hh'e words 

cessors, and as- "their associates, successors, and assigns," the same as if the words had 

signs."' been inserted or thereto annexed. 

Mineral lands ^j^c. 10. And he it further enacted, That all mineral lands shall be ex- 

thiTerant cepted from the operation of this act; but where the same shall contain 

Tiniberforcon- timber, so much of the timber thereon as shall be required to construct 

stmciion. said road over such mineral land is hereby granted to said companies : 

♦'Mireral" not p,;.^,^;^^^^ That the term " mineral lands" shall not include lands con- 

cpal and iron. tai n in g coal and iron. 

Companies to Sec. 11. And he it fin^tlier enacted, That the said companies named in 
StatVsT where ^^'S act shall obtain the consent of the legislatures of their respective 
road and tele- States, and be governed by the statutory regulations thereof in all mat- 
graph line do not ters pertaining to the right of way, wherever the said road and tele- 
passthronghpab- ^^aph-line shall not pass over or through the public lands of the United 
lie lands. State^ 

amended"&c. ^^'^' ^^- "^^^^ ^^ it further enacted. That Congress may at anytime, 

' ' having due regards for the rights of said California and Oregon Railroad 
Companies, add to, alter, amend, or repeal this act, 
Api)roved July 25, 1H66. 
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RESOLUTION OF 1866. 

[14 U. S. Statutes at Large, page 367.] 

(No. 85).-— A resolution gran tin sr llie right of way tb rough military reserves to the Jul}^ 26, 18C6. 
TJuion Pacific Railroad Company and its branches. 

Resolved hjj the Senate and Rouse of Eeprrseniatlves of the United ^^^^^^^ of way 
Stales of America in Coytgress assembled, That, subject to approval by the §-^"^"^^^ p^^^- ^Ij 
President, the right of way, one hundred feet in width, is hereby i^ranted Eailroad Co m - 
to the Union Pacific Railroad Company and the companies constructing pan y, and it.s 
branch roads connecting therewith, for the construction and operation ^Y"^^^^^:?^^\''""S^ 
of their roads over and upon all military reserves through which the gJ^^^gg^^Q^^J^ J^J^ 
same may pass; and the President is hereby authorized to set apart to depot and other 
the Union Pacific Railway Company, eastern division, twenty acres of pnrposes. 
the Fort Riley military reservation, ibr depot and other purposes, in the n^}}^^ portions 
bottom opposite ''Riley City;" also fractional section "one" on the j^g j^^q ^^^i^ ^pg^iy^l 
west side of said reservation, near Junction City, for the same purposes ; for military pur- 
and also to restore, from time to time, to the public domain, any portion poses, to be re- 
of said military reserve over which the Union Pacific Railroad or any '^^^'^'^^^^^ public 
of its branches, may pass, and which shall not be required for military Usefulness for 
purposes : Provided, That the President shall not permit th*e location of miUtarypurposes 
any such railroad or the diminution of any such reserve in any manner not to be inter- 
so as to impair its usefulness for military purposes, so long as it shall be*^^^^ ^^^^^* 
required therefor. 

Approved, July 26, 1866. 

ACT OF 1868. 

[15 U. S. Statutes at Large, page 39.] 

Chap. XX. — An act restoring lands to market along the line of the Pacific Rail- March 6, 1883. 
road, and branches. 

Be it enacted hi/ the Senate and Rouse of Representatives of the United I^^nds on line 
States of America in Congress assembled. That nothing in the act approved J^ 'fd^^^*^ a\i^d 
July first, eighteen hundred and sixty-two, entitled "An act to aid in branches restored 
the construction of a railroad and telegraph-line from the Missouri River to market. 
to the Pacifi.c Ocean, and to secure to the Government the use of the .1862 ch. 120, vol. 
same for postal, military, and other purposes," and the acts amendatory ^^i^^\ c^h 216 vol 
thereof, shall be held to authorize the withdrawal or exclusion from xiii, p.'356. ' 
settlement and entry, under the provisions of the pre-emption or home- 1866, ch. 156, vol. 
stead laws, the even-numbered sections along the routes of the several ^^^'P-"^^'^®^-^^^'' 
roads therein mentioned which have been or may be hereafter located 'i PP' "^ ' 
Provided, That such sections shall be rated at two dollars and fifty cents ^rice of lands. 
per acre, and subject only to entry under those laws ; and the Secretary 
of the Interior be, and is hereby, authorized and directed to restore 
to homestead settlement, pre-emption, or entry, according to existing Homesteadand 
laws, all the even-numbered sections of land belonging to tlie Govern- PJ^I^jT^^^^"^ ^^^" 
nient, and now withdrawn from market, on both sides of the Pacific ° 
Railroad and branches, wherever said road and branches have been 
definitely located. 

Approved, March 6, 1868. 

ACT OF 1868. 
[15 U. S. Statutes at Large, PAGE 79. j 
CHAP. LXX VII. —An act relative to filing reports of railroad companies. JuneS.') 1868. 

Be it enacted by the Senate and Rome of Representatives of the United "Reports of 6er- 
Staies of America in Congress assembled, That the reports required to be tain railroads to 
made to the Secretary of the Treasury on or before the first day of July ^ made on or be- 
of each year, by the corporations created by or entitled to subsidies fu^each^TaV to 
under the provisions of an act entifcled "An act to aid in the construe- Secretary of'ln- 
tion of a railroad and telegraph-line from the Missouri River to the tenor. 
Pacific Ocean, and to secure to the Government the use of the same for .1862, ch. 120, vol. 
postal, military, and other purposes," approved July first, eighteen hun- ^^^' '^' ^ ' 
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1864, ch. 216, vol. dred and sixty-two, and the acts supplemental to and amendatory thereof, 
^SOsThHS vo] '^^^1^ hereafter be made to the Secretary of the Interior on or before 
xiii, p.'504;tocuu'-ttie first day of October of each year. Said reports shall furnish fall 
taiu wliat.' and specific information upon the several points mentioned in the twen- 

tieth section of the said act of eighteen hundred and sixty-two, and 
shall be verified as therein prescribed, and on failure to make the same 
as herein required, the issue of bonds or patents to the company in de- 
fault shall be suspended until the requirements of this act shall be com- 
Former re- plied with by such company. And the reports hitherto made to the 
ports. Secretary of the Treasury under the said act of July first, eighteen hun- 

dred and sixty-two, shall be transferred and delivered by him to the 
Secretary of the Interior to be filed by him. 
Eeportsof IJTor- Sec. 2. A7id he it furilier enacted, That the corporations created by the 
tbeiD Pacific, At- provisions of the acts of Congress approved July second, eighteen 'hun- 
anflsoutLe'iii Pa- ^^^'^^ and sixty-four, and July twenty-seveoth, eighteen hundred and 
cific, to be made^^^^3'~s^^) ^"^^ known as the Northern Pacific Eailroad Company, the 
vhen, &c. Atlantic and Pacific Railroad Company, and the Southern Pacific Rail- 

— ^'^' o^2p^^^'^°^* ^^^^^^ Company, shall make reports to the Secretary of the Interior on or 
^"sGo'cli 278 vol. ^^^^^^ t*^^ ^I'^t of October of each year, as are required to be made by 
siv, p!292. ' ' the Union Pacific Railroad and branches, under the provisions of the 
first section of this act, and on failure so to do, shall be subject to the 
like suspension. 
Reportsof com- Sec. 3. And 1)6 it furtlxer enacted, That the reports required from the 
iim^le^ to ^ Depart^ ^^"^"^^^^^'-^^^^^ appointed to examine and report in relation to the road 
iiient of the In- ^f any of the corporations whereto reference is made in this act, shall 
terior. be addressed to and filed in the Department of the Interior; and all 

such reports heretofore made shall be transferred to and filed in said 
Department of the luterior ] and so much of any and all acts as requires 
any reports from such companies, or any officers thereof, to be made to 
the Secretary of the Treasury, is hereby repealed. 
^Eepealing Sec. 4. And he it further enacted, 1h^%, in addition to the eight sub- 
^'Reiforts of en- ^^^^^ referred to in section twenty of the act of July, eighteen hundred 
gineers and otiier ^"'^ ^^^^^"^^^5 *Q ^® reported upon, there shall also be furnished an- 
officerswhomade nually to the Secretary of the Interior, all reports of engiueers, super- 
reports, to be fur- in tendents, or other officers who make annual reports to any of said. 
msbecl. railroad companies. 

A-pproved; June 25, 1868. 

AMENDMENT OF 1868. 
[15 U. S. SXxiTUTES AT Large, page 80.] 

June 25, 1868. Chap. LXXX.—An act to amend an act entitled "An act jrrantina: lands to aid in 
1866, ch. 242, § 6, ^^^^ constructit)n of a railroad and telegraph-line from the Central Pacific Eailroad, 
vol. xiV, p. 241. ^^^ California, to Portland, in Oregon." 

Timeofcomple- Be it enacted hy the Senate and Rouse of Representatives of the United 
tioii of railroad States of America in Congress assembled, That section six of an act enti- 
and telegraph. ^\q^ u^^ ^^^ granting lands to aid in the construction of a railroad and 
telegraph-line from the Central Pacific Eailroad, in California, to Port- 
land, in Oregon," approved July twenty-fifth, eighteen hundred and 
sixty-six, be so amended as to provide that instead of the times now 
fixed in said section, the first section of twenty miles of said railroad 
and telegraph shall be completed within eighteen months from the pas- 
sage of this act, and at least twenty miles in each two years thereafter, 
and the w^hole on or before the first day of July, anno Domini eighteen 
hundred and eighty. 
Approved, June 25, 1868. 

AMENDMENT OF 1869. 
[16 U. S. Statutes at Large, page 47.] 

April 10, 1869. Chap. XXVIL— An act to amend an act entitled "An act granting lands to aid in 
i«fir >. 040 1 *^® construction of a railroad and telegraph-line from the Central Pacific Eailroad, 
i»ot),en.^4^, vol. in California, to Portland, in Oregon," approved July twenty -five, eighteen hundred 
XIV, p. ^dy. and sixty-six. 

Assent of rail- Be it enacted hy the Senate and House of Representatives of the United 
road com^^jij to States of America in Congress assemhled, That section six of an act enti- 
withTn^one vear *^^^ ''-^^ ^^* granting lands to aid in the construction of a railroad and 
from date. telegraph-line from the Central Pacific Eailroad, in California, to Port- 

land, in Oregon," approved July twenty-five^ eighteen hundred and 
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sixty-six, be, and the same is hereby, amended so as to allow any rail- 
road company heretofore designated by the legislature of the State of 
Oregon, in accordance with the iirst*section of said act, to file its assent 
to such act in the Department of the Interior within one year from the 
date of the passage of this act; and such filing of its assent, if done 
within one year from the passage hereof, shall have the same force and 
effect, to all intents and purposes, as if such assent had been filed within 
one year after the passage of said act : Provided, That nothing herein Acqiiired rights 
shall impair any rights heretofore acquired by any railroad company ^^^ ^ 
nnder said act, nor shall said act or this amendment be construed to ^o* m^^re than 
entitle more than one company to a grant of land. And provided farther, J^."f compcany en- 
That the lands granted by the acts aforesaid sliall be sold to actual set- ot laud "" ^ 
tiers only, in quantities not greater than one quarter-section to one pur- Lands how and 
chaser, and for a price not exceeding two dollars and fifty cents per acre, to whom to be 
Approved, April 10, 1869. sold. 

JOIN'T EESOLUTTOlSr for the protection of the interests of the United States in the April 10, ISOa. 
Union Pacitic Railroad Company, the, Central Paciiic Railroad Company, and for 
other purposes. 

Be it resolved dy the Senate and Souse of Bepresentatives of the United stocTslioldersof 
States of AmeriGa 'in Congress assembled, That the stockholders of the Union Paoitic 
Union Pacific Railroad Company, at a meeting to be held on the twenty- Railroad C om - 
second day of April, eighteen hundred and sixty-nine, at the city of P"^, to elect a 
Boston, (with power to adjourn from day to day,) shall elect a board of ^^^ to^'LtablSh 
directors for the ensuing year ; and said stockholders are hereby anthor- their general 
ized to establish their general office at such place in the United States office. 
as they may select at said meeting: Provided, That the passage of this 
resolution shall not confer any other right upon said Union Pacific No other right 
Railroad Company than to hold such election, or be held in any manner con f erred or 
to relinquish or waive any rights of the United States to take advan- ^^'^^^^'^ ^®^^^^'- 
tage of any act or neglect of said Union Pacific Railroad Company here- 
tofore done or omitted whereby the rights of the General Government Common ter- 
have been or may be prejudiced : And provided, further, That the com- unJon Pacific and 
mon terminus of the Union Pacific and the Central Pacific Railroads central Paciflo 
shall be at or near Ogden ; and the Union Pacific Railroad Company Railroads to beat 
shall build, and the Central Pacific Railroad Company pay for and own ^^^ ^^^^ Ogden, 
the railroad from the terminus aforesaid to Promontory Summit, at which ^^' 
point the rails shall meet and connect and form one continuous line. 

Sec. 2. And he it further resolved, That, to ascertain the condi- , ^^'^ President 
lion of the Union Pacific Railroad and the Central Pacific Rail- JSr to Tx- 
road, the President of the United States is authorized to appoint amine and report 
a board of eminent citizens, not exceeding five in number, and upon the roads. 
who shall not be interested in either road, to examine and report upon 
the condition of, and what sum or sums, if any, will be required to com- 
plete, each of said roads, for the entire length thereof, to the said termi- 
nus as a first-class railroad, in compliance with the several acts relating 
to said roads; and the expense of such bxxrd, including an allowance of Expepsps and 
ten dollars to each for their services for each day employed in such ex- sioners. ^^"^^^^*" 
amination or report, to be paid equally by said companies. 

Sec. 3. And he it further resolved. That the President is hereby author- Subsidy -bonds 
ized and required to withhold from each of said companies an amount sufficTenr^t^^'^^^^^ 
of subsidy bonds authorized to be issned by the United States under said cure the fulfcom- 
acfcs sufficient to secure the full completion as a first-class road of all pletion, as afirwt- 
sections of such road upon which bonds have already been issued, or in ^^^s? road, of ail 
lieu of such bonds he may receive as such security an equal amount of the ^o^d^^^ "^ ^^^^ 
first-mortgage bonds of such company ; and if it shall appear to the 
President that the amount of subsidy-bonds yet to be issned to either If the amount 
of said companies is insufficient to insure the full completion of such ^^^^.^^'^^^^'^i^ ^^^" 
road, he may make requisition upon such company for a sufficient amount ^^^^^^"^' ^^• 
of bonds already issued to said company, or in his discretion of their firsS 
mortgage bonds, to secure the full completion of the same. And in de- 
fault of obtaining such security as [is] in this section provided, the 
President may authorize and direct the Attorney-General to institute ^ttomey-C- >ne- 
such suits and proceedings on behalf and in the name of the United ^QoeSarysuitr^ 
States, in any court of the United States having jurisdiction, as shall be 
necessary or proper to compel the giving of such security, and thereby, 
or in any manner otherwise, to protect the interests of the United States 
in said road, and to insure the full completion thereof as a first-class 
road, as required by law and the statutes in that case made. 
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Aitorney-Gene- Sec. 4. And 1)6'' it further resolved, That the Attorney-General of tne 

raltoinTestigatou^ite^j States befand he is hereby, authorized and directed to investi- 

TeiB olThe ™^^ gate whether or not the charter and all the franchises of the Union Paci- 

Pacifio and Gen- fee Railroad Com.pany and of the Central Pacific Railroad Company have 

tral Pacific Pvail- not been forfeited, and to institute all necessary and proper legal pro- 

loads have not (.gg(3ij3o.g. ^]^q ^o investigate whether or not said companies have or 

■be en lorleited, j^^^^ ^^^ ^^^^^ ^^^ illegal dividends upon their stock, and if so to insti- 

tate the necessary proceedings to have the same re-imbursed ; and also 

„ . , .. , to investi^i^ate whether any of the directors or any other agents or em- 

crimina"procS of 'said companies have or not violated any penal law, and if so 

ings, ii;&c. to institute tbe proper criminal proceedings against all persons who 

have violated such laws. 

Approved, April 10, 1869. 

ACT OF 1870. 

[16 U. S. Statutes at Large, pages 121-2.] 

May 6, 1870. Ceiap. XCI V.— Au act to fix the point of junction of the Union Pacific Railroad Com- 
pany and the Central Pacific Eallroad Company. 

Point of June- Be it enacted hy the Senate and Rouse of Representatives of iJw United 
tion of the Union S{^^t^s of America in. Congress assemUed, That the common terminus and 
CoSpLy andthe Poi"t of junction of the Union Pacific Railroad Company and the Cen- 
Centrai Pacific tral Pacific Railroad Company shall be definitely fixed and established 
Eailroad Com - on the line of railroad as now located and constructed, northwest of the 
^'Tth^'^^^^f th*^ station at Ogden, and within the limits of the sections of land herein- 
stltton at 0<^den! *^±"ter mentioned, viz : section thirty-six of township seven, of range two, 
&c. ° ' situate north and west of the principal meridian and base line in the 

Territory of Utah, and sections tvventj^-five, twenty-six, and thirty-five 
of township seven, of range two, and section six of township six, and 
sections thirty and thirty-one of township seven, of range one, and sec- 
tions one and two of township six, of range two, all situate north and 
west of said principal meridian and base line; and said companies are 
Grant of cer- ^^'^'^^.Y authorized to enter upon, use, and possess said sections, which 
tain sections. are hereby granted to them in equal shares, with the same rights, priv- 
ileges, and obligations now by law provided with reference to other 
lands granted to said railroads : Promf^efZ, /io?reyer. That the Secretary 
of the Interior shall designate a section of land in said township seven, 
Peserve for of range two, belonging to said companies, and reserve the same for the 
schools. benefit of schools in said Territory, in accordance with the act of Feb- 

ruary twenty-one, eighteen hundred and fifty-five, establishing the office 
of surveyor-general of Utah, and to grant land for school and univer- 
Priceofland. gjty purposes : ProrifZe^, also, That said companies shall pay for any 
additional lands acquired by this act at the rate of two dollars and fifty 
Private rights, cents lin acre: And provided further, That no rights of private persons 
shall be affected by this act. 
Approved, May 6, 1870. 

AE" ACT to repeal certain sections of acts passed by the territorial legislature of 

Wyoming.* 

Sections of cer- Be it enacted hij tlie Senate and Rouse of Representatives of the United States 
fe^'i! latm^e of w^^^ of America in Congress assemhled, That the following sections of acts, passed 
oming ^'declareci ^J ^^^ legislature of the Territory of Wyoming, to wit, the fourth and 
null. sixth sections of an act entitled "An act providing for the collection of 

taxes heretofore assessed and levied in this Territory;" also sections 
forty-nine to fifty-nine, both inclusive, of an act entitled "An act to 
create and regulate corporations," be, and the same are hereby disap- 
proved, repealed, and declared null and void. 
Approved, July 1, 1870. 

* The sections of the laws of Wyoming Territory declared void by this act, though general in their 
terms, were so evidently intended to apply to the Union. Pacific Pailroad Company, that Congress 
promptly intervened forthe protection of said compan3^ 
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ACT OF 1871. 
[16 U. S. Statutes at Large, page 525. ] 

Chap. OXVI. — An act raakinf? appropriations for the support of the Army for the March 3 1871. 
year ending June thirtieth, eighteen hundred and seventy-two, and for other pur- ' 

poses. 

Sec. 9. That, in accordance with the fifth section of the act approved Secretary of the 
July two, eisfhteen hundred and sixty-four, entitled " An act to amend ^^^^^'^^r-^ p !-«-J 
an act entitled ' An act to. aid in the construction of a railroad and ]^aihoad Co m - 
telegraph-line from the Missouri River to the Pacific Ocean, and to panies' one -half 
secure to the Government the use of the same for postal, military, and «f compensation, 
other purposes,^ approved July first, eighteen hundred and sixty- two," ^^' 
the Secretary of the Treasury is hereby directed to pay over in money :i86-2 ch.1'20, vol. 
to the Pacific Railroad Companies mentioned in said act, and perform- xii, p.'489. 
ing services for the United States, one-half of the compensation at the i864,ch.^2i6,vol. 
rate provided by law for such services, heretofore or hereafter rendered : ^"^' P* ^^'^' 
Provided, That this section shall not be construed to afi'ect the legal Legal rights of 
rights of the Government or the obligations of the companies, except as P^.ities not other- 

h' a 11 -IT /i "Wise aitecieu. 

erein specifacally provided. 

Approved, March 3, 1871. 

ACT OF 1873. 
[17 U. S. Statutes at Large, page 508.] 

Chap. CCXXVI. — An act making appropriations for the legislative, executive, and March 3, 1873. 
judicial expenses of the Government for the year ending June 30, 1874, and for other 

purposes- 

Sec. 2. That the Secretary of the Treasury is directed to withhold all Secretary of the 
payments to any railroad company and its assigns, on account of freights J^f^f T^j^Jnienla u^^ 
or transportation, over their respective roads, of any kind, to the amount certain' railroad 
of payments made by the United States for interest upon bonds of the companies for 
United States issued to any such company, and which shall not have been freight, &c. 
re-imbursed, together with the five per cent, of net earnings due and unap- 
plied as provided by law ; and any such company, may .bring suit in the Companies may 
Court of Claims to recover the price of such freight and transportation ; ^^™^^ |^J,| ^. ^ ^ 
and in such suit the right of such company to recover the same upon the ^^^^ ^ aims. 
law and the facts of the case shall be determined, and also the rights of 
the United States upon the merits of all the points presented by it in j.^J^^^^q *ui?"' 
answer thereto by them, and either party to such suit may appeal to causes to^^avc 
the Supreme Court ; and both said courts shall give such cause or causes precedence, 
precedence of all other business. 

Approved, March 3, 1873. 

ACT OF 1874. 
[18 U. S. Statutes at Large, pages 111, 112.] 

Chap. CCCXXXL— An act making additions to the fifteenth section of the act ap- June 20, 1874. 

proved Jal.y 2, 18{54, entitled "An act to amend an act entitled 'An act to aid in 181)4, ch. 216, vol. 

the construction of a railroad and telegraph-line from the Missouri Kivor to the ^nl' P- 362. 

Pacific Ocean, and to secure to the Government the use of the same for postal, 1862, cb. 120, vol. 

military, and other purposes,' approved July 1, 1862." xii, p. 489. 

Be it enacted hij the Senate and Hoii^e of Representatives of the United States Amendment to 
of America iiji Congress assembled, That there shall be, and is hereby, '^e«tion 15 act 
added to the fifteenth section of the act approved July second, eighteen ^ulf xdi xiii,%.° 
hundred and sixty-four, entitled "An act to amend an act entitled/An 302! 
act to aid in the construction of a railroad and telegraph-line from the 
Missouri River to the Pacific Ocean, and to secure to the Government 
"the use of the same for postal, military, and other purposes,' approved 
July first, eighteen hundred and sixty-two," the following words, 
namely, "And any ofScer or agent of the companies authorized to con- 
struct the aforesaid roads, or of any company engaged in operating xiefusal to ope- 
either of said roads," who shall refuse to operate and use the road ornate and use Pa- 
telegraph under his control, or which he is engaged in operating, for all ciflc Railroads as 
purposes of communication, travel, and, transportation, so far as the <i""*™^^J^ l^"^^'. 
public and the Government are concerned, as one continuous line, or*^^"'^ "' ^' 
shall refuse, in such operation and use, to afford and secure to each of 
said roads equal advantages and facilities as to rates, time, or transpor- 
tation, without any discrimination of any kind in favor of, or adverse 
to, the road or business of Siuy or either of said companies, shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof; shall be 
fined in any sum not exceeding one thousand dollars, and may be impris- 
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In case of a oned not less than six months. In case of fjiiliire or refusal of the Union 
ttIIT^'^ '^t^' -i^fl^acific Railroad Company, or either of said branches, to comply with 
Kailroad Com - ^he requirements oi this act and the acts to whicli this act is amenda- 
pany, or branches, tory, the party injured or the company aggrieved may bring an action 
to comply, &c., in the district or circuit court of the United States in the Territory, dis- 
m^av^bdu^^Tuit*^^^^' ^^ circuit in which any portion of the road of the defendant may 
for'damages. ^^ situated, for damages, on account of such failure or refusal ; and, upon 
Treble dam- recovery, the plaintiff shall be entitled to judgment for treble the amount 
ages, &c., may be of all excess of freight and fares collected by the defendant, and for treble 
recovered. ^^^ amount of damages sustained by the plaintiff by such failure or re- 

fusal ; and for each and every A^olation of or failure to comply with the 
requirements of this act, a new cause of action shall arise; and in case 
of suit in any such Territory, district, or circuit, process may be served 
^ . ^ ^ upon any agent of the defendant found in the Territory, district, or cir- 
cess.^^^*"^ ° ^^^' ^"^^ ^^ which such suit may be brought, and such service shall be by the 
court held to be good and sufficient; and it is hereby provided that for 
all the purposes of said act, and of the acts amendatory thereof, the rail- 
Denver Paciiic way of the Denver Pacific Railway and Telegraph Company shall be 
Ilailway to be deemed and taken to be a part and extension of the road of the Kansas 
oSnsaS4dfic! Pacific Railroad, to the point of junction thereof with the road of the 
1869, ch. 1-27, vol! Union Pacific Railroad Company at Cheyenne, as provided in the act of 
XV, p. 324. March third, eighteen hundred and sixty-nine. 

Approved, June 20, lb74, 

ACT OF 1874. 

[18 U. S. Statutes at Large, page 200.] 

June 22, 1874. GiiAr. CCCCXIV.— An act providing for the collection of moneys due the United States 

from the Pacific Kailroad Companies. ' 

Secret a r y of Be it enacted by the Senate and Rouse of Bepresentatives of the United States 
Treasury to re- of America in Congress assembled, That the Secretary of the Treasury be, 
5 per ceiitu^nTnet ^^^^^ hereby is, directed to require payment of the railroad companies, 
earnings from Pa- their successors and assigns, or the successors or assigns of any or either 
cific Kailroad of said companies, of all sums of money due, or to become due, the 
Companies. United States for the five per centum of the net earnings provided for 

by the act entitled "An act to aid in the construction of a railroad and 

1862, ch. 120, vol. telegraph line from the Missouri River to the Pacific Ocean, and to 
"^^i'86f"c1?2~iff vol ^^^^^® ^^ ^'^® Government the use of the same for postal, military, and 
xiii, pp. 356-365. " other purposes," approved July first, eighteen hundred and sixty-two, 

1873, ch. 226, §§ or by any other act or acts in relation to the companies therein named, 
2 4. vol. xvii, pp. or any other such company or companies, and in case either of said rail- 
*^ ^!Fai?iire to p^v ■''*'*^^ ^^™^^^"^^^ shall neglect or refuse to pay the same within sixty 
withinsixtydays^^ys after demand therefor made upon the treasurer of such railroad 
after demand to company, the Secretary of the Treasury shall certify that facfc to the 
he certified tu Attorney-General, who shall thereupon institute the necessary suits and 
Attorney - Gene- pj,Qggg^jj-,gg to collect and otherwise obtain redress in respect of the 

Attorney- G-en- same in the proper circuit courts of the United States, and prosecute 
eral to institute the same, with all convenient dispatch to a final determination, 
suits and pro- Approved, June 22. 1874, 
ceedmgs. ^ ^ ■> ^ 

T o prosecute 
with dispatch. 
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BY-LA.'WS. 



ARTICLE I. 

ELECTION OF DIRECTOKS. 

Section 1. The annual election of directors of the company shall be held on the 
first Wednesday following the fourth day of March in each year, at 10 o'clock a. m., 
at snch place as shall have been previoush^ appointed by the stockholders. The board 
of directors shall previoaslj^ appoint three inspectors, who shall be holders of full-paid 
stock, to preside at such election, and shall close the stock-transfer books for ten days 
previous to the time appointed for holding the same. 

Sec. 2. Due notice of the time and place of holding such election shall be published 
by the president and secretary, for at least thiity days previous, in one or more news- 
papers published in New York, and such other places as the president or board may 
direct. The board of directors shall cause to be prepared an alphabetical list of the 
stockholders, registered as such, at the close of the stock-transfer books, with the 
number of shares held by each, for the use of the inspectors on the day of election. ■ 

Sec. 3. The polls shall be opened by the acting inspectors, at the time and place 
appointed, and kept open for at least two hours. The inspectors of election shall be 
judges of the qualifications of voters, and shall proceed to canvass the votes as soon 
as the polls are closed, and shall sign a certificate of the result of the election, and 
deliver the same to the secretary, or, in his absence, to some other officer of the 
company. 

ARTICLE IL 

MEETINGS OF THE BOARD. 

Section 1. Stated meetingsof the board shall be held quarterly, at such place and hour 
as shall from time to time be agreed iipoa by the board. Special meetiugs may be 
called by the secretary, when ordered by the president, or on the written request of 
live or more directors. 

Sec. 2. At the first meeting of the directors after an election, before any business is 
taken up, the secretary shall read the certificate of election, when the board shall be 
organized by the election of officers. 

ARTICLE III. 
officers and their duties. 

Section 1. The officers of the company shall consist of a president, vice-president, sec- 
retary, and treasurer, as provided for by law, and such other officers as the board may 
designate. 

Sec. 2. The president and vice-president shall hold their respective offices during 
the continuance of the term of the board of directors which elects them. All other 
officers shall hold their offices during the pleasure of the board of directors. 

Sec. 3. The president shall preside at all meetings of the board of directors when 
present; shall have a general care, supervision, and direction of the affairs of the com- 
pany and employes, under the direction of the board of directors ; shall have such 
other powers and perform such other duties as the board of directors may, from time 
to time, confer or prescribe. 

Sec. 4» It shall be the duty of the vice-president, in case of the absence, death, sick- 
ness, or other inability of the president, to preside at the meetings of the board, and to 
exercise the powers and discharge the duties of that office until the president returns 
to duty. The board may, at their discretion, assign to the vice-president, by resolution, 
a portion of the powers and duties of the president. 

Sec. 5. It shall be the duty of the secretary to notify officers and directors of their 
election ; to give timely notice to all the directors of the stated and special meetings of 
the board ; to attend such meetings, and keep accurate minutes of the same in the book 
provided for the purpose; to keep the minutes of the meetings of the standing com- 
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mittees, when requested ; to affix the corporate seal of the company when directed by 
the board or president, and attest the same ; and generally to discbarge all the ordi- 
nary duties of a secretary, and such as may be required of him by the board. 

Sec. 6. The board of directors shall have power to fill any vacancy that may occur 
by reason of death, resignation, or otherwise, of any director. 

ARTICLE ly. 

Section 1. The board of directors, at their first meeting after every annual election, 
shall elect, by ballot, from their own numbar, a president and vice-president, and m ly 
also electa secretary and treasurer, or may continue the then incumbents in office by 
resolution. The board of directors shall have the whole charge and management of 
the property and effects of the company, and they may delegate power to the execu- 
tive committee to do any and all acts which the board is authorized to do, except such 
acts as, by law or these by-laws, must be done by the board itself. The board shall 
have power, in the absence of the president and vice-president, to appoint a chairman 
pro tempore^ and, during the prolonged absence of the president, or other officers, to 
appoint substitutes pro tempore. A majority of all the members is necessary to a 
quorum, but less than a quorum may adjourn from time to time. The board of direct- 
ors may prescribe the duties and powers of the secretary, trea surer, engineers, and all 
subordinate officers and agents ; fix the salaries of all officers of the company ; make 
all needful rules and regulations, not inconsistent with the charter, for the transfer of 
the stock of the company, the issuing of certificates of stock, keeping the records and 
accounts of the company, the management and disposition in particular of the stock, 
property, estate, and effects of the company, and the construction and operating of the 
railroad and telegraph of this company. 

At each annual meeting of the stockholders, the board of directors shall cause to be 
presented to said meeting a general statement of the affairs of the company. The 
board of directors shall have power to delegate authority to do and perform specific 
acts, not inconsistent with the charter, to special committees, to be appointed by the 
board or presiding officer, at the option of the board. 

ARTICLE V. 

STANDING- COMMITTEES. 

Section 1. The standing committees shall consist of an executive committee, a 
finance committee, and a land committee. They shall be appointed by the board, and 
shall each consist of seven members. 

Sec. 2. The executive committee shall have, and may exercise, by a majority of its 
members, all the powers and authority which from timt) to time may be delegated to 
said committee by the board of directors. A record of all proceedings shall be kept, 
in a book provided for that their purpose, by the secretary, and certified by him, which 
shall be read at the next ensuing meeting-of the board of directors. The secretary of 
the company shall call meetings of this committee on the request of any one of its 
members. 

Sec. 3. The finance committee and the land committee shall have such powers and 
perform such duties as the board of directors shall prescribe. 

ARTICLE yi. 

SPECIAL MEETINGS OF STOCKHOLDERS. 

Section 1. Special meetings of stockholders may be held at any time by order of the 
board of directors, and shall be, whenever stockholders owning one-fourth part of the 
capital stock shall, in writing, make an application therefor to the president, stating 
the object of such meeting. 

Sec. 2, Notice of such special meetings shall be published in the same manner as 
notices for regular meetings, and, in addition, shall state^the objact of such meetings. 

Sec. 3. The business of all special meetings shall be confined to the objects stated 
in such notices. 

Sec. 4. No stockholder shall be entitled to vote at any election of directors or stock- 
holders' meeting unless the stock owned by him shall have been standing in his name 
upon the books of the company at least ten days prior to such election. 

ARTICLE yil. 

AMENDMENTS. 

Section 1. These by-laws may be altered or amended at any meeting of the stock- 
holders, provided due notice of such alteration or amendment shall have been given in 
the published notice of such meeting. 
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FIRST MORTGAGE. 

fp , ^',^\. 1 This indenture, made this first day of November, 
) ^^^'^^^i^Jcoo.^™^^^' j" 1^65, between The Union Pacific Railroad Company, 

i. Canceled. J a body-corporate, created by and under an act of the 
Congress of the United States of America, approved Jaly 1, 1862, enti- 
tled "An act to aid in the construction of a Railroad and Telegraph 
Line from the Missouri River to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military^ and other pur- E^^^iu d ^ic>r- 
poses," party of the first part, and Edwin D. Morgan of the city of ^an and bakes 
New York, and Oakes Ames of Easton, in the State of Massachusetts, Ames, trustees. 
parties of the second part. Witnesseth: 

Whereas the said party of the first part is authorized by the said act execut^-^^nf V 
of Congress incorporating the same, and by the several acts of Congress ^go-e and issue 
amendatory thereof, namely, the act approved July 2, 1864, being chap- bonds given by 
ter 216, and the act approved March 3, 1866, being "chapter 88, to borrow act of July 2, 
money for the objects and purposes therein mentioned, and to execute ^^^'^' ^^' 
a mortgage to secure the payment thereof as hereinafter contained, 
which l)ouds and mortgage by said acts of Congress are made the first 
lien, and unto it the lien of the Government bonds is subordinate; and 
whereas, for such objects and purposes, said party of the first part is 
desirous of borrowing a sum of money, which shall be equal to the 
amount per mile of United States bonds, provided by said acts to be 
issued to said company, for each and every mile of its said railroad 
completed and to be hereafter completed, and of securing the payment 
of its corporate bonds to be issued and negotiated therefor, by a mort- 
gage to said parties of the second part, as trustees, as hereinafter pro- 
vided and set forth ^ 

And whereas, under and pursuant to lawful authority, conferred by Certain ads of 
said several acts of Congress, all of which are hereby declared to be ^^l}^"^.^^^^!,'^*!].'® 
taken as a part of this instrument, the said party of the first part has Railroac? m a^d^o 
determined to make, execute, issue, negotiate, and deliver under its cor- part of this in- 
porate seal its corporate bonds, from time to time, and severally payable strumeut. Terms, 
to bearer, for the sum of $1,000 each, thirty years affcer the date thereof, ^^^JJ^^^^J^^^^^^j^^^ 
with semi-annual interest at the ra'te of 6 per centum per annum from |jojj(ig^ 
the date thereof, to an amount equal, and not exceeding per mile, the 
amount provided to be issned by the Government of the United States, 
to aid in the construction of said railroad : each of said bonds so to be 
issned to bear date of the time of its issue, and to be in form and be 
certified and have coupons annexed as follows : 

UNITED STATES OF AMERICA. 

FIRST-MORTGAGE BOJ^DS. 

The Union Pacific Railroad Company acknowledges itself indebted Bonds, when 
to the bearer hereof, in the sum of one thousand dollars, which sum the ^^^ where paid, 
said company promises to pay unto the holder hereof, at its office in the 
city of New York, thirty years after the date hereof, and also interest 
thereon, at the rate of 6 per centum per annum, payable semi-annually 
from the date hereof, in lawful money of the United States, until the 
principal sum be paid, on presentation of the annexed interest-coupons 
at the office of the company in the city of New York. 

In testimony whereof, the said company has hereunto caused to be 
affixed its corporate seal, and these presents to be exectited by its presi- 
dent and treasurer, at the city of New York, this day of — — ■— 

A. D. one thousand eight htmdred and . 

— , Fresident. 

, Treasurer. 



We, the undersigned trustees, do hereby certify, that the above bond Certificate 
is issued by virtue of authority granted to the Union Pacific Railroad *^^»*^^s. 
Company by the acts of Congress of the United States, approved July 
2, 1864, chap. 216, and March 3, 1865, chap. 88, and is of similar tenor, 
except as to the date, and of like amount with the other bonds issued 
and to be issued under the said acts of Congress ; that the said company 
has executed to us a mortgage, dated November 1, 1865, purporting to 
convey to ns the entire railroad and telegraph-line of said company, 
with its equipment and appurtenances, for the benefit of the holders of 
said bonds, and to secure the payment thereof; that the said mortgage 
has been recorded in eY^rj county through or in which the said road 
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lias been permanently located, and a certified copy thereof filed in the 
office of the Secretary of the Interior at Washington, and that the same 
is a first lien upon the line of the said company's road, and that no more 
snch bonds have been certified by us than are authorized by tlie said 
acts of Congress. 



Trustees. 
[coupon.] 
Coupon. The Union Pacific Railroad Company Avill pay bearer, at its office in 

the city of New York, thirty dollars, on the day of , being 

interest due that day on its bond, No. . 

^ Treasurer. 

And AvliP.reas said party of the first part has further determined, un- 
der and pursuant to authority so conferred by acts of Congress as afore- 
said, to execute and acknowledge, under its corporate seal, and deliver 
to said parties hereto of the second part, a mortgage conveying, assign- 
ing and transferring to them in trust, all the corporate real and personal 
property, franchises and effects hereinafter specifically described, as se- 
Date of mort- curity for the payment of the said bonds so to be issued, and the iiiter- 
gage and how ^g^ j^q grow due thereon, and that said mortgage should contain all and 
executed. singular the covenants and conditions hereinafter set forth; and should 

bear date the first day of November, 1865 : 

Now, therefore, this indenture wituesseth : That the Union Pacific 
Railroad Company, x>arty of the first part, under and pursuant to and 
by virtue of the express authority of said several acts of Congress as 
aforesaid, and for and in consideration of the premises, and for the pur- 
pose and with the intent of better and more effectually securing the pay- 
ment of said bonds to be issued as aforesaid, with the interest due, and 
to grow due thereon, and for and in consideration of one dollar lawful 
money of the United States of America, by the said parties of the second 
part hereto fully and truly paid to the said party of the first part, the 
receipt whereof is hereby acknowledged, hath bargained, sold, assigned, 
transferred and set over, enfeoffed,- conveyed and confirmed unto the 
said Edwin D. Morgan and Oakes Ames, the said parties of the second 
X)art, as trustees, and in trust, and to the survivor of ihem, and to their 
successor or successors, all and singular the railroad and telegraph of 
the said party of the first part, heretofore constructed, or hereafter to be 
What property, constructed, from a point on the western boundary of the State of Iowa, 
&o., is covered by ijeretofore fixed by the President of the United States, pursuant to the 
the mortgage. Iqyxi\^ and provisions of said acts of Congress, to wit : At the city of 
Omaha, in the Territory of Nebraska ; thence as provided in said acts of 
Congress, through the Territories of the United States to the western 
boundary of the late Territory of Nevada, together with all its lands, 
tenements, hereditaments, rights of v^ay and easements, acquired or 
appropriated or v^hich shall be hereafter acquired or appropriated, 
for the purpose of a right of way for a single, double, or other 
track, railroad, and telegraph-line, and for depots, engiae-houses, 
car-houses, station-houses, warehouses, inachine-shops, superstructures, 
erections, and fixtures, being necessary for the use of said railroad or 
telegraph; and also all and singular the franchises, now owned, 
possessed, or acquired, or which shall be hereafter owned, possessed, or 
acquired by the said party of the first part, for the purpose of building 
and operating said railroad and telegraph above specified and described ; 
and also all the rails, depots, yards, engine-houses, car-houses, station- 
houses, warehouses, machine-shops, workshops, and fixtures of said 
party of the first part ; and also all goods and chattels now owned, or 
which shall hereatter be owned or acquired by said party of the first 
part, necessary to said railroad and telegraph-line, or the running and 
operating the same. 

To have and to hold all and singular the premises, rii>hts, franchises, 

lands and property, real and personal, hereinbefore and hereby assigued, 

mortgaged, pledged and conveyed, or intended to be, and every part 

and parcel thereof, with all the appurtenances unto the same beloug- 

Property &c ^^S' or in any wnse appertaining, unto the said Edwin D. Morgan and 

covered by mort- Oakes Ames, parties of the second part, and their survivor, successor or 

gageheldintrust successors, and his or their assigns, in trust for the person or persons, 

for boudholders, ^Ym or firms, bodies politic or corporate, who have heretofore, or who 

tions while So"de"s^^^^ hereafter at any time become the purchasers, or holders, or owners 

fault is made.' of any or either of said bonds so to be issued as aforeeaid, and subject to ■ 
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the terms, provisions, and conditions in said bonds contained, and sub- 
ject also to the provisions and conditions of the said acts of Congress, 
and also subject to the possession and management of said railroad and. 
telegraph-line and property by said party of the first part and its 
assigns, so long as no default shall be made in the payment of either 
the interest or principal of the said bonds so to be issued, or an^^ of 
them, and so long as said party of the first part shall well and truly ob- 
serve, keep, and perform all and singular the covenants, agreements, 
conditions^ and stipulations in this indenture contained and set forth, 
and which are to be observed, kept, and performed by and on the part 
of the said party of the first part. 

And the said Union Pacific Railroad Company, the party of the first Company cove- 
part, covenants and agrees to and with the said ])arties of the second naiits to P^.y all 
part, that it shall and will pay, or cause to be paid, all taxes, charges, rites '&c^^^°*^^' 
rates, levies, and assessments imposed, assessed, or levied, or which may 
hereafter be imposed, assessed, or levied upon the premises, lands, fran- 
chises, and property hereby mortgaged, conveyed, and assigned, or in- 
tended so to be; and shall and will, at its own proper cost, charge, and 
expense, do, or cause to be done, all the acts and things necessary or 
proper to be done or performed, in order to preserve and keep valid and 
intact the lien or incumbrance upon all and singular the aforesaid 
lauds and p emises, property and franchises, hereby created; and fur- 
ther, that the said party of the first part shall and will not, at any time 
hereafter, or in any way or manner, interfere or avail itself of any ex- 
tension laws, appraisement laws, or an 3^ other laws of the States or Ter- Company no t 
ritories through which the said road shall pass, now in force, or hereafter to avail itself of 
to be enacted and in force in said States or Territories, which would f^^^^^^^^^ ^^^ ^ ^ 
alter, affect, or impair, or whichare, or which may be designed, intended, ' 
or construed to alter, affect, or change the rights and interests of the 
said parties of the second part, as herein declared, or which shall in any 
w^ay impede or obstruct the mode or manner of realizing, perfecting, or 
enforcing thw rights and interests of an^^ of the owners or holders of 
said bonds so to be issued as aforesaid, or which shall affect, change, or 
alter the time, place, mode, means, or manner of x^erfecting, enjoying, 
or enforcing any of such rights or interests as the same are herein de- 
clared; and also that the said party of the first part shall and w^ill, at 
any time or times hereafter, and from time to time, execute, acknowl- Company to do 
edge, and deliver, under its corporate seal, to the said parties of the whatever may be 
second part, and the survivor, successor, or successors thereof, all such necessary a nd 
other or l^urther assurances, deeds, mortgages, obligations, transfers, in- aUy^^secure ^^tlie 
dentures, and instruments in writing, and shall and will do and per- bonds. 
form all such other or farther acts or things as shall or may be neces- 
sary or proper, or as their counsel learned in the law shall deem neces- 
sary, proper, or expedient for the better or more effectually securing 
upou the above mortgaged premises the payment of the said bonds so 
to be issued, and the interest due and to grow due thereon in manner 
aforesaid, or for carrying into effect the true intent, design, objects, and 
purposes of these presents, or making, preserving, continuing, and keep- 
ing valid and effectual the lien and incumbrance created, or intended 
to be created, by the execution, delivery, and recording of this inden- 
ture, upon the property, real and personal, rolling-stock, equipments, 
franchises, and effects hereinbefore particularly described. 

This indenture further wdtnesseth, That the said Union Pacific Railroad Company cov- 
Company, the party of the first part, by these presents further covenants ^^^^t**- 
and agrees to and with the said parties of the second part hereto, and 
the survivor or survivors of them, and their and his successor or suc- 
cessors, as trustees, in manner and form following, that is to say: 

Fi7\'<t. That the said Union Pacific Railroad Company, the party hereto To pay at time 
of the first part, shall and will well and truly pay the said sums of and in manner 
money secured in and by said bonds so to be issued as herein provided, specified, 
together with the semi-annual intel^est to become due thereon, at the 
I'ate of six per cer)/tum per annum, at the times, in the manner, and at the 
place specified therein respectively. 

Second. That no greater amount of bonds shall be issued or put in ^'^^^^^f® bonds 
circulation under the provisions of this deed than the sum or amount I^^yj ttfTcts^of 
authorized to be issued by the act of Congress aforesaid, nor shall any Congress, 
such bonds be issued before the same lawfully may be issuable in pur- 
suance of said acts. 

Tiiird. If any default shall be made in the payment of any of said 
bonds or coupons at the time and place when the same shall become 
payable; and such default shall continue for six months thereafter, then 
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That trustees in the said trustees, on the request in writing of holders of a majority of 

raly take pos^'sls- ^^^^^ ^^"^^^^^ ^" ^^^^^ ^"^^ ®9 ^^ default, may and shall forthwith 

sioii of mortgaged ^i^^^i^ i" to and take possession of all and singular tiie said mortgaged 
property, &c., sell property, rights, and franchises, and use, operate, and manage the same 
the same, and an- for the benefit of the holders of all said bonds ; and if such default shall 
paymSoTbo^ndT ^^^^^^i^"^ ^or the space of one year from the time of the happening of 
&o. ' such default, then said trustees, upon the request in writing of the hold- 

ers of a majority of all said bonds then outstanding, may and shall offer 
for sale, and sell, all and singular the said mortgaged property, rights, 
and franchises, or so much thereof as may be necessary, at public auc- 
tion, first giving notice of such sale by advertisement in one or more 
newspapers published in the city of New York for a period of ninety 
days, and otherwise proceeding according to the statutes in such case 
made and provided ; and as the attorneys of the said party of the first 
part for that purpose, by these presents duly authorized, constituted, 
and appointed, may, and shall, make and deliver to the purchaser or 
purchasers on said sale a good and sufficient deed or deeds of convey- 
ance in the law of the lands and real property so sold in fee-simple, and 
of all other property', rights, franchises, and privileges so sold by such 
full, perfect, and effectual title and estate as the nature of the things 
sold shall admit and allow ; and all proceeds of said mortgaged prop- 
erty, rights, and franchises which shall be realized by the management 
or operation thereof, or the sale thereof, provided f )r in this third clause, 
after deducting all necessary and proper costs, expenses, charges, and 
commissions of said sale, and all the other expenses and 'disbursements 
of the said trustees in their proceedings, shall be applied by said trus- 
tees to the payment of the moneys then owing for principal and inter- 
est upon such of said bonds as shall then remain in force, whether due 
or to become due, and without preference, and the surplus, if any, shall 
be paid by them to the said party of the first part, its successors, or assigns. 
And in case of the said trustees entering and taking possession as 
aforesaid, then at any time afterw^ard, but before such sale as aforesaid, 
defaSt'^^*^ d^ "P^^ ^^® payment and satisfaction of all sums then payable on said 
Trustees ^to ^re- ^^"^^''^ ^^^ ^'^terest, and all costs, expenses, and charges incurred or ac- 
linquish prop-crued by reason of such entry, possession, and use, and the oxJerating 
erty, &c. and using of the property by the said trustees, they, the ^aid trustees, 

shall relinquish and restore the premises to the said party of the first 
part, to be held subject to these i)resents in like manner as if such entry 
had not been made. 

And whensoever the said trustees shall be in possession by means of 
any such entry, they shall have full power to run and operate said rail- 
Power of trns- I'oad, and to do and carry on the business of the corporation, party, of 
tees in posses- the first part, including repairs, for the benefit of the holders of said 
siou- bondi^ under the trusts by these presents declared, in such maaner as 

the said trustees shall deem discreet and advisable. 
Trustees paid, And for all services rendered by the said trustees in performance of 
how and by ^^^y ([ntj whatsoever under and by virtue of these presents, they shall 
^ ^^™' be entitled to receive from the parties of the first part, or from and out 

of the said property or its proceeds, a fair and proper compensation. 
This indenture further witnesseth : That these presents are upon 
Morterao-e to*^^ express condition that upon the payment of all the bonds so issued 
cease on payment and to be issued in full and the interest due thereon, then these presents, 
of all bonds, &c. and the estate hereby granted, shall cease and determine ; and the said 
party of the first part, its successors and assigns, shall thereupon be 
immediately and fully re-invested with said premises, franchises, and 
property hereby granted in law and in fact, without any entry or other 
act whatsoever. 
Trustees not to jt is further agreed, that no one of the said trustees, their survivor or 
beansweraWeforg^^^gggQPg^ g^^^j] ^^ answerable for the acts, omissions or defaults of the 
eac o er, c. ^^^j^^^,^ ^^^ f^^ anything short of gross negligence or willful default in the 
discharge of his duties. 
Trust extends And this indenture further witnessetb, that this trust, and the se- 
only to bonds cer-curity hereby intended, extends only to such bonds of the party of the 
titled by trus- f^pg^ pa^^t as. shall be certified by th^ said trustees, or the survivor of 
^^^^' them, and his and their successor or successors, and when all such bonds 

shall be satisfied and discharged the trusts herein and hereby created 
shall cease. % ■ 

Vacancies in. This indenture further witnessetb, and it is hereby Bxpressly agreed, 
truHiees, bow to that in. case of the death, resignation, incapacity, or removal of any or 
be filled. either of the parties of the second part, then it shall and may be lawful, 
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and the remaining, acting, surviving, or competent trustee, and the 
party of the iirst part, are hereby jointly empowered to elect and ap- 
point by an instrument in writing, duly executed by each of such par- 
ties, a competent person to fill the vacancy created in manner aforesaid, 
and that such person so appointed trustee, on his acceptance of such 
appointment, shall have and possess, and be vested with the same rights 
and powers as trustee as he would have had and possessed or been 
vested with, had he been originally made a party of the second part 
hereto, arid shall perform the same duties in all respects; and until such 
appointment shall be so made in manner aforesaid, and notwithstanding 
any vacancy as aforesaid, said remaining, surviving, acting, or compe- 
tent trustee shall have full power and authority to execute each and all 
the trusts hereby created ; and his acts in the premises shall be as legal, 
valid, and effectual in all respects and to all intents and.purposes as if 
the same had been done and performed by both the i)artie8 hereto of 
the second part. 

And if for any reason the said surviving trustee and the party of the ^^ failure to 
first part hereto, should fail to unite in the appointment of a trustee, as secretaryo1:'^orri' 
before required, within the space of thirty days after such vacancy oc- pany to call 
curs, then, andin that case, it shall be the duty of thesecretaryof thecom- meeting of bond- 
pany to call a meeting of the bondholders, by printed notice published liolders. 
in two of the public newspapers of the city of New York, calling such 
mealing of the bondholders to be held in said city,'not less than thirty 
days after the first publication of said notice, for the purpose of filling 
such vacancy. 

At the time and place specified in such notice the holders of said j^^^^J^'^^ g""j|; 
bonds, at such meeting, shall proceed to elect a suitable person to act as meeting. 
such trustee, to fill said vacancy; and a majority in interest of said 
bondholders so attending said meeting, or legally represented thereat, 
shall be competent to elect a new trustee, and the person so elected 
shall immediately on such election, and on his acceptance in writing 
of such trust, become vested with all the estate, trust, rights, powers, 
and duties of the trustee in whose place he shall have been elected. 

And in case said appointment shall be made in manner aforesaid, or Company to 
in case of such election as aforesaid, the said party of the first part f^g^tmmentl^^&c 
hereby covenants to make, execute, and deliver such other or further as to enable trua- 
instrumeuts, deeds, indentures, or assurances, as may be necessary to tees to act, &c. 
enable the person or i)ersons so appointed or elected to execute the 
trusts hereby created and declared, as fully and perfectly in all respects 
as he or they could have executed the same if originally made a party 
or parties of the second part to this indenture. 

Notice of the appointment or election of every new trustee shall be Notice to De- 
given to the Department of the Interior. Interio?* 

Jt is further agreed that it shall be the duty of the said trustees to "iF^urther duties 
certify as aforesaid, and deliver immediately to the said party of the of trustees, 
iirst part, all such bonds as by the said acts of Congress may lawfully 
be issued from time to time as the same shall become issuable, to be held 
or used by the said party of the first part. 

In witness whereof the said Union Pacific Railroad Company, the 
party of the first part, has caused these presents to be subscribed by 
its president and attested by its secretary, and has caused its corporate 
seal to be hereunto affixed, and the said parties of the second part, for 
the purpose of signifying their acceptance of the trusts herein and 
hereby created, have hereunto subscribed their names and affixed their 
seals the day and year above written. 

JOHN A. DIX, [L. s.] 
President Union I\ E. IL Co. 

Attest : Chs. Tuttle, 

Secretary .U/P. E. R. Co. 

Subscribed, sealed, and delivered in the presence of— 

By E. D. Morgan — 

Witness: Chas. Tracy, t^ ^ ^r^r^r^i^r r 

John I. Davenport. ^' ^' MORGAN, [l. s.] 

Py Oakes Ames— OAKES AMES. [l. s.] 

Witness : Chas. Tracy, 
Am^sa Cobb. 

By J. A. Dix and C. Tuttle— 

Witness: Chas. Tracy, 

Charles Nettleton. 
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DiSTEiCT OF Columbia, 

Washington County, ss : 

I, John F. Callaii, a commissioner for the Territory of Nebraska, residing in Wash- 
ington, in the county of Washington, and District of Columbia, do. certify that on the 
13th day of December, in the year 1865, at Washington, in the District aforesaid, 
before me personally appeared Charles Tracy, who, being by me duly sworn, did depose 
and say that he resides in the city of New York, in the State of New York ; that he 
was one of the subscribing witnesses to the execution of the foregoing deed ; that he 
knew Edwin D. Morgan and Oakes Ames, the x^ersons described in and who executcvl 
the said deed ; that he saw said Morgan and the said Ames sign, seal, and deliver the 
same ; and ihey acknowledged to him that they executed the same; and that he, the 
said Charles Tracy, thereupon became the subscribing witness to the execution of the 
said deed, which is to me satisfactory evidence of the due execution of said deed. 

In witness whereof I have hereunto set my hand and official seal, at Washington, in 
the county of Washington, in the District of Columbia, this 13th day of December, in 
the year 1865. 

[l. s.] JOHN F. C ALLAN, 

A Commissioner for JS'ehraslca. 

[U. S. revenue-stamps, 5 cents, canceled.] 

State of Ne^v York, 

City and County of New Yorlc, ss : 

Be it remembered, that on this fifteenth day of December, A. D. one thousand eigbt 
hundred and sixty -five, before me, Charles Nettleton, a commissioner of the Territory 
of Nebraska in and for. the State of New York, duly appointed and commissioned by 
the governor of said Territory," duly sworn and dwelling in said city of New York, 
personally appeared John A. Dix, the president of the Union Pacific Railroad Company, 
and Charles Tuttle, the secretary of the same company, to me respectively known, 
who, being by me severally duly sworn, did depose and say that he, the said John A. 
Dix, resided in the city, county, and State of New York, and that he, said Charles 
Tuttle, resided in Rye, in the county of Westchester, in the State of New York; that 
he, said John A. Dix, w^as the president, and he, said Charles Tuttle, was the secretary 
of said Union Pacific Railroad Company; that they each knew the corporate seal of 
the said company ; that the seal affixed to the foregoing indenture was such corporate 
seal ; that the said corporate seal was so affixed by the order of the board of directors 
of said company, and with the assent and authority of the stockholders thereof; and 
that the said John A. Dix, as such president as aforesaid, subscribed the said inden- 
ture ; and the said Charles Tuttle, as such secretary as aforesaid, attested the same by 
subscribing his name thereto, by the like order and authority ; and they, the said John 
A. Dix and Cliarles Tuttle, acknowledged to me that they executed the same indenture 
in manner aforesaid, as the act and deed of the said Union Pacific Railroad Company. 

In witness w^hereof I have hereunto set mj hand and affixed my official seal, the 
day and year above w^ritten. 

[L. s.] CHARLES NETTLETON, 

Commissioner for the Territory of Nebraska in JS'eiv Yorlc. 

[U. S. revenue-stamp, 5 cents, canceled.] 

Similar certificates follow for the State of New^ York and the Territories of Dakota, 
Colorado, Utah, and State of Nevada. 

LAND-GRANT MORTGAGE. 

This indenture, made this sixteenth day of April, one thousand eight 
hundred and sixty-seven, between the Union Pacific Railroad Company, 
a body corporate, created by and under an act of Congress of the United 
States of America, approved July 1, 1862, entitled ''An act to aid in the 
construction of a railroad and telegraph-line from the Missouri River 
to the Pacific Ocean, and to secure to the Government the use of the 
same for postal, military, and other j)urposes,'^ party of the first part, 
Trustees. ^^id Cyrus H. McCormick, of the city of New York, and John Duff, of 

the city of Boston, parties of the second part, witnesseth : 
Purposeof land- Whereas by the said act of Congress, approved July 1, 1862, being 
grant. chapter 120, and by the act of Congress amendatory thereof, approved 

July 2, 1864, being chapter 216, a large number of sections of the public 
lands of the United States has been granted to the said company for the 
purpose of aiding in the construction of its railroad and telegraph-line 
and to secure the safe and speedy transportation of the mails, troops, 
munitions of war, and public stores thereon ; 
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And whereas the said party of the first part, for the purpose of- rais- 
ing money to aid in the construction of said railroad and telegraph-line, 
and to secure the safe and speedy transportation of said mails, troops, 
munitions of war, and public stores, has determined to make and issue, 
from time to time, under its corporate seal, and secure by mortgage on 
said lands, the bonds of said company, to an amount not exceeding ten 
thousand dollars for each mile of said railroad ; said bonds to be severally 
for the sum of one thousand dollars each, and payable to the bearer , Amount and 
thereof twenty years after the date thereof, with semi-annual interest at bond? &€. 
the rate of seven per centum per annum, payable on every first day of ' * 

April and October ensuing the date thereof, until the principal sum 
shall be paid, according to the tenor thereof; each of said bonds to 
bear date of the time of its issue and to be certified, and to have coupons 
for such interest annexed, and to be in form as follows, namely : 

[bond.] 

UNITED STATES OF AMERICA. 

No. — . $1,000. 

UNION PACIFIC RAILROAD COMPANY. 

BOND. 

Secured by mortgage on lands granted by the United States. 

The Union Pacific Railroad Company acknowledges itself to owe to 
bearer one thousand dollars, which sum said company promises to pay 
to the holder hereof, at its office in the city of New York, twenty years 
after the date hereof, and also interest thereon at the rate of seven per 
•cent, per annum; semi-annually, on the first day of each April and Octo- ^<>^"- 
ber ensuing the date hereof, until the said principal sura shall be paid, 
on the presentation of the annexed interest-coupons at the office of the 
company, in the city of New York. 

In' testimony whereof the said company has caused to be affixed hereto 
its corporate seal, and these presents to be subscribed by its president 
and treasurer this day of , one thousand eight hundred and 



President, 



Ti'easurer. 

[certificate.] 

The undersigned trustees do hereby certify that the Union Pacific Rail- Certificate of 
road Company has executed to us a cleed of trust, or mortgage, purport- *^'^®*®®^* 
ing to convey all the right, title, and interest which the said company 
now has or shall hereafter acquire in and to all public lands of the United 
States, to said Company granted by an act of Congress approved July 1, 
1862, and by the act amendatory thereof approved July 2, 1864, except 
the lands which are or shall be included in the railroad and telegraph- 
line of said company, or used for the construction or operation thereof, 
or for the track, yards, depot-grounds, buildings or erections thereof, in 
trust for the benefit of the holders of its bonds of similar tenor with the 
foregoing, except as to the date, issued and to be issued to an amount 
not exceeding in all ten thousand dollars per mile of said railroad ; with 
power, in case of a default in paying the interest or principal of said 
bonds or any, of them, to take possession of and to sell the lands so con- 
veyed, and apply the proceeds to the payment of said bonds; and that 
the foregoing is one of the several bonds described in and secured by 
said deed, and that we have caused the said deed to be recorded in every 
county through or in which the said road has been actually constructed, 
and in which the said lands so far as thereby already acquired are situ- 
ated, and a certified copy thereof is filed in the Office of the Secretary 
of the Interior at Washington, and that the same is a first lien upon all 
the lands so conveyed ; and that the whole amount of such bonds certi- 
fied by us does not exceed ten thousand dollars for each mile of the 
track of said railroad actually laid. 

Dated, ■ , 18—. 



Trustees. 
H. Eep. MO 6 
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[coupon.] 
$35. 
Coupon. The Union Pacific Railroad Company will pay the bearer, at its office 

in the city of New York, on the first day of — — — , 18—, thirty-five dol- 
lars, being the interest dne that day on its land-grant bond No. — . 

Treasurer. 

Purpose of Now, therefore, this indenture witnesseth. That the said party of the 
conveyance. ^-^^^ part, for securing the payment of the sums of money mentioned in 
the said bonds, and the interest thereof, and in consideration of the 
^premises, and also for and in consideration of the sum of one dollar to 
the said party of the first part in hand paid by the parties of the second 
part, the receipt w^hereof is hereby acknowledged, has granted, bar- 
gained, sold, released, enfeofi'ed, conveyed, and confirmed, and by these 
presents does grant, bargain, sell, release, enfeoff, convey, and confirm, 
unto the said parties of the second part, as trustees, and to their sue-; 
cessors and survivor, and their and his heirs and assigns forever — 
What conveyed. All and singular the said several sections of land so as aforesaid 
granted to said company by said acts of Congress; and also all the 
estate, right, title, interest, claim, and demand whatsoever, at law or 
in equity, of, in, or to the same, or any part or parcel thereof, which 
the said party of the first part now has, holds, owns, or is entitled to, or 
hereafter may or shall acquire, have, hold, own, or be or become entitled 
to, by force or virtue of the said acts of Congress; saving, exceptiug, 
and reserving all parts and parcels of said lands which are or shall be 
included in the said railroad and telegraph-line of said company, or use 
for the construction or operation thereof, or for the track, yards, depot- 
grounds, buildings, or erections thereof: 

To have and to hold all and singular the lands hereby granted or 
intended to be granted, and each and every part and parcel thereof,^ 
with the appurtenances thereunto belonging, unto the said parties of 
the secocd part, and their successors and survivor, and their and his 
heirs and assigns forever, as trustees, for the uses and purposes, and 
upon the trusts, terms, conditions, and agreements in this indenture set 
forth and declared. 
Conditions of Provided always, and Ihoao presents are upon the express condition, 
conveyance. ^|^^^ if the said party of the first part shall well and truly pay, or- cause 

to be paid, to the holders of the said bonds, and every of them, the prin- 
cipal sums of money therein mentioned, according to the tenor thereof, 
with the interest thereon, at the times and in the manner hereinbefore 
provided, according to the true intent and meaning of these presents, 
then and from thenceforth this indenture and the estate hereby granted 
shall cease and determine, and all the right, title, and interest in any 
and all property hereby conveyed to the parties of the second part, not 
then disposed of under the powers hereby conferred, shall revert to and 
vest in the said party of the first part. 

This indenture further witnesseth that these presents and the said 
bonds are made^ executed, and delivered upon the trusts, terms, con- 
ditions, and agreements following, that is to to say : 
Company to That all the lands herein above conveyed and mortgaged shall be 
sell lands and -^jj^^j^ ^^q g^jg g^j^^j exclusive management and control of the said party 
STo trustees ^^ ^^^ ^^^st part, who shall have full power and authority to make eon- 
tracts for the sale of the same, at such price, on such credit or terms of 
payment, and such other conditions as shall be agreed on by the said 
party of the first part and said trustees, and as shall seem to them best 
calculated to secure the payment in full of all the bonds issued as herein- 
before provided, until entry or foreclosure by the trustees, as hereinafter 
provided. But no title to any tract of land, contracted to be sold by 
the said party of the first part, shall be given until the whole of the 
purchase-money of said tract shall be paid to said parties of the second 
part, or their successors or survivor, in cash or in said bonds, or over- 
due coupons thereof. 
Company and And for this purpose it is agreed that the said party of the first part 
trustees to deter- and said trustees shall cause all such lands, as they shall from time to 
mine price of time become subject to sale, to be carefully examined and surveyed, and 
land, &c. shall affix to each tract or parcel such price as in their judgment shall 

be most judicious, having in view the interests of all parties ; and said 
lands shall be and remain at all times thereafter open for sale to any 
person who may desire to purchase and pay therefor; the prices being, 
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nevertheless, at all times subject to revision and alteration by the said 
parties ; and the party of the first part may reserve from sale any lands 
necessary for depot grounds or other purposes connected with the con- 
struction or operation of the said railroad or telegraph. 

The purchaser of any such land shall be at liberty to pay for the Bonds and con- 
same in the aforesaid bonds or overdue coupons at par ; and when any Pops to be re- 
tract or parcel of said lands shall have been, purchased and paid for, ^^^^^^^^^j^^^^l^g^y" 
either in bonds, coupons, or cash, as hereinbefore provided, the same 
shall be conveyed by the said party of the first part and said trustees 
to the purchaser in fee-simple, and shall by such conveyance be abso- 
lutely and forever released from any and all lien or incumbrance, for or 
on account Of said bonds, or any other debt or obligation of the said party 
of the first part. 

The said trustees shall and will cancel and discharge each and every Trustees to 
bond and the coupons thereon, and all overdue coupons, which they cancel bonds, &c. 
may receive in payment for land, or by purchase, by defacing the seal 
of the corporation, perforating the signatures of the president and treas- 
urer, and drawing lines across each of the interest-coupons, on receipt 
thereof; and all bonds and coupons received in payment for lands afore- 
said shall, when so canceled, be delivered to the said party of the first 
part. • 

The said trustees shall apply the proceeds of all sales made by them Trustees to ap- 
of lands hereby conveyed, to the sole and exclusive purpose of the pay- P^y proceeds ot 
ment of the bonds provided for in and issued in conformity to the terms ot londs^&c^ 
of this indenture. And for this purpose all such avails shall, from time ' ' 

to time, as the same are realized, be used in the purchase of such bonds 
in the market, to be canceled, so long as purchases thereof can be made 
at par, and whenever such bonds cannot be purchased at that rate, said 
trustees shall advertise for proposals to sell such bonds to them in tv/o 
newspapers published in the city of New York ; and after receiving such 
proposals they shall have power to purchase such bonds at the lowest 
terms so ofiered. 

The said party of the first part doth hereby covenant and agree to 
pay ifo the holders of said bonds, respectively, the said principal sums of 
money therein mentioned and the interest thereof as aforesaid, If any In default of 
default shall be made in the payment either of principal or interest on P^y^®"^*'*^^^*^®® 
any of said bonds for six months after demand at the place of payment sion of lan^s^ &o* 
when the same shall become due, then the said trustees may, on being ' 

requested by the holders of at least one hundred thousand dollars of 
such bonds, enter into and take possession of any of the lands above 
conveyed, and foreclose this mortgage, and may sell at public auction 
so much of said lands as may be necessary to discharge all arrears of 
such interest, and apply the proceeds, after deducting the costs, charges, 
and expenses of such entry, foreclosure, and sale, to the payment of such 
arrears of interest. If any such default shall continue for one year 
from the time of such demand and refusal, the principal sum of all said 
bonds then outstanding shall ' become due and payable, and the said 
trustees may enter iuto and take possession of all the lands above by 
these presents mortgaged or conveyed, foreclose this mortgage, and sell 
at public auction all said lands, or so much thereof as may be necessary, 
first giving at least six months' previous notice of the time and place of 
sale, in at least one newspaper published in the city of New York, and in 
one published in the city of Omaha ', and they shall apply the proceeds 
thereof, after deducting the costs, charges, and expenses of such last- 
mentioned entry, foreclosure, and sale, to the payment of all said bonds 
then outstanding, and the interest accrued thereon, rendering the over- 
plus, if any there shall be, unto the said party of the first part. In case 
of any sale upon any such forclosure or at any such public auction, the 
said trustees shall make, execute, and deliver a conveyance of the said 
lands so sold, which shall convey to* the purchaser all the rights and 
privileges of the said party of the first part, in and to the property so 
sold, to the same extent as the same shall have been previously enjoyed 
and held by the said party of the first part. 

If after any such entry shall be made or any such foreclosure proceed- Company enti- 
ings shall be commenced, for the satisfying of interest only, as above tied to re-posses- 
provided, and before the lands are sold thereon, the said party of the J^^ ®^ payment, 
first part shall pay and discharge such interest and deliver the coupons ' 
therefor to the said trustees, and pay all the costs, charges, and expenses 
incurred in such entry and foreclosure, and the proceedings thereon, then, 
and in every such case, the said trustees shall discontinue their proceed- 
ings thereon, and restore to the said party of the first part all such lands, 
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to be held subject to the above conveyance and mortgage, and snbjecfc to 
all the provisions, terms, and conditions of these presents, in like man- 
ner as if such entry had not been made nor such foreclosure proceedings 
commenced. 

In case a vacancy shall happen in the number of trustees hereinbefore 
mentioned as parties of the second part in this indenture, the remaining 
trustee shall, while said vacancy exists, have all the rights, exercise all 
the powers, and discharge all the duties devolving on the said trustees 
Yacancies In by this instrument. But as soon as it conveniently may be done, such 
trustees, li o w vacancy shall be tilled by the nomination, by the remaining trustee, of 
^ailed, &c. some proper person to fill such vacancy ; which nomination shall be sub- 

mitted to the board of directors of said company, and, if approved by 
them, the person so nominated and approved immediately shall become 
a trustee under this instrument. If said nomination is not approved, 
another person shall be nominated by said remaining trustee, and in like 
manner submitted for approval, and so on till three nominations shall 
have been made. But if three successive nominations shall be made, and 
none of them shall be approved by said board, said vacancy shall be filled 
by a committee of three persons, selected, one by said remaining trustee, 
one by said board of directors, and a third by the two thus selected, and 
the person appointed trustee by a majority of the committee shall be 
and remain a trustee under this instrument. And the person regularly 
appointed a trustee to fill a vacancy in either of the forms above speci- 
fied shall, from and after his said appointment and his acceptance of the 
appointment, become vested with the same estates, powers righis"and 
interests, and charged with the same duties and responsibilities as if he 
had been one of the original trustees, parties of the second part named 
in and exe3uting this instrument ; and the prior remaining trustee may 
and shall execute such conveyances and instruments as may be proper 
or necessary to vest the same in such new trustee jointly with him, or to 
furnish evidence of such vesting. 
RIglit of tins- If at any time either of the said trustees shall resign his place as truf^- 
te3 to resign. ^^^^ ^^j g^ proper deed or writing to that effect, and such resignation sh dl 
be accepted by the said party of the first part, then, and in every sui h 
case, the i^lace of such resigning trustee thereupon shall become i.nd be 
vacant. 
Trustees to re- Whenever all the bonds which sTiall have been made and if^sued by the 
convey on pay- said party of the first part, under and in conformity to the piovK^ous of 
ment of all the ^j^ig indenture, with the interest thereon, together with all tie expenses 
^^^^^* incurred by the said trustees in the execution of the trust here n and 

hereby created, shall have been fully paid, the said trustees shall recon- 
vey to the said party of the first part all and singular the said lands then 
in'the hands of the said trustees, and not before that time sold or dis- 
posed of, in the execution of the trust hereby created. 
Trustees to de- In case the said trustees shall at any time have any trust-moneys on 
posit money, &c. hand, derived from the sale of the lands hereby conveyed which will not 
be required to meet any immediate liabilities"of the company, to wlaich 
said moneys are by these presents devoted, the said moneys shall be de- 
posited on interest with some bank or trust company in the city of New 
York, subject to be drawn by checks. signed by the trustees or liuch one 
of them as they may designate. 
Land books to j^^i the books of the said company and of the trustees, relating to the 
pany^Tnd S- lands hereby conveyed, shall be mutually open to the inspection of said 
tees. company and said trustees. 

Trustees to de- It shall be the duty of the said trustees to certify as aforesaid, and de- 
liver bonds. liver to the said party of the first part the said bonds, as the same from 
time to time shall be demanded, not exceeding ten thousand dollars of 
such bonds for each mile of the track of said railroad actually con- 
structed, to be held, issued, or used by the said party of the first part. 
Trustees not And it is hereby mutually agreed, by and between the parties hereto, 
liable for acts of ^j^g^^ ^jj^g g^j^ parties of the second part, and their survivor and succes- 
eacb other. ^^^^^ ^^^ ^^^-^^ heirs, executors, and administrators, shall not be answer- 

able for the acts, omissions, or defaults of each other, nor for anything 
short of their own gross negligence or willful misfeasance. 
Acts of Gon^ It is hereby declared by the parties to this indenture that all the pro- 
gress made part visions of said acts of Congress, so far as they are applicable, are hereby 
t.f indenture. niade, and shall be deemed and taken to be, a part of this instrument, 
and the said provisions in all that concerns the sale and disposal of the 
said lands hereby conveyed to the parties of the second part, are to be 
observed and strictly and faithfully carried out and fulfilled. 
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And the said party of the first part covenants and agrees to and with 
the said parties of the second part, that the said party of the first part 
shall and will, at any and all times hereafter, and from time to time, exe- 
cute, acknowledge, and deliver, under its corporate seal, to the said 
parties of the second part, and their survivor or successors, all such Further neces- 
other or further assurances, deeds, mortgages, ohligations, transfers, in- ^^^y instruments 
dentures, and instruments in writing, and shall and will do and per- *" ^^ ^^®''"^^^ ^^ 
form all such other or further acts or things as shall or may be neces- ^°"^P'^"5'- 
sary or proper, or as their counsel learned in the law shall deem neces- 
sary, proper, or expedient, for the better or more effectually securing 
upon the above conveyed and mortgaged premises the payment of the 
said bonds so to be issued, and the interest due, and to grow due there- 
on in manner aforesaid, or for carrying. into effect the true intent, de- 
sign, objects, and purposes of these presents. 

In witness whereof the said party of the first part has caused these 
presents to be sealed with its corporate seal and to be signed b its 
president j9ro iem. and treasurer, and the said parties of the second part 
have set hereto their hands and seals the day and year first above 
written. 

C U. S. revenue ^ 
\ stamps to > 
( $ canceled. ) 

Str-aled, signed, and delivered in presence of— 

OLIVER AMES, 
President pro tern. Union Pacific Railroad Company. 
I5v O. AMES and J. DUFF. 
Witness : Chas. Thacy, 
r -, Charles Nettleton. 

'- ''•J JOHN J. CISCO, 

Treasurer Union Pacific Railroad Company. 
Sealed, signed, and delivered in presence of — 

CYRUS H. Mccormick, [l. s.i 

By JOHN J. CISCO 

And CYRUS H. McCORMICK. 

JOHN DUFF. [L. s.] 
Witness : Charles Nettleton, 
William W- Pearson. 

State of New York, / 

City and County of New Y''ork, 5 ®^ * 

Beit remembered, that on this sixteenth day of April, A. D. 1867,' before me, Charles 
Nettleton, a commissioner of the State of Nebraska, in and for the State of New Y'ork, 
duly appointed and commissioned by the governor of said State, duly sworn and 
dwelling in said city of New York, personally appeared Oliver Ames, the president 
pro tem. of the Union Pacific Railroad Company, and John J. Cisco, the treasurer of the 
same company, to me respectively known, who, being by me severally duly sworn, did 
depose and say that he, the said Oliver Ames, resided in Easton, in the State of Mas- 
sachusetts ; and that he, said John J. Cisco, resided in the city, county, and State of 
New York; that he, said Oliver Ames, was the president j??'o tem., and he, said John J. 
Cisco, was the treasurer of said Union Pacific Railroad Company ; that they each knew 
the corporate seal of said company; that the seal affixed to the foregoing indenture 
was such corporate seal ; that the said corporate seal was so affixed by the order of the 
board of directors of said company, and with the assent and authority of the stock- 
holders thereof; arid that the said Oliver Ames, as such president |)ro tem. as aforesaid, 
subscribed the said indenture; and the said John J. Cisco, as such treasurer as afore- 
said, attested the same by subscribing his name thereto, by the like order and authori- 
ty ; and they, the said Oliver Ames and John J. Cisco, acknowledged to me that they 
executed the same indenture in manner aforesaid, as the act and deed of the said 
Union Pacific Railroad Company. And also, on the same day, personally appeared be- 
fore me Cyrus H. McCormick a \d John Duff, who are personally known to me to be 
the same and identical persons described in and who executed the foregoing indenture 
as trustees therein named, and they severally acknowledged to me that they executed 
the same as their free and voluntary act and deed, for the uses and purposes therein 
mentioned. 

In witness whereof I have hereunto set my hand and affixed my official seal, the 
day and year above written. 

[L. f-.] CHARLES NETTLETON, 

Commissioner for Nebraska, in New Forlc. 

Similar certificates follow for the State of New York and the Territories of Dakota, 
Colorado, Utah, and State of Nevada. 
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Copy of record of proceedings of executive committee authorizing 'mcome-honds tole issued, 

Boston, Septemler 23, 1869. 

Executive committee met pursuant to adjoxirnment. 

Present— Messrs. John Duff, C. S. Bushnell, W. T. Glidden, and Elisha Atkins. 

Records of all the meetings from September 8 to September 22, inclusive, were read 
and. approved. 

On motion of Mr. Glidden it was — 

Eesolved, That the president, or vice-president, and treasurer, are hereby authorized 
to prepare and issue bonds to the amount of ten million dollars, bearing interest at 
the rate of ten per cent, per annum, payable at the option of the company in two years 
from September 1, 1869, or within five years from said date, giving as security the obli- 
;gation of the company to trustees for the purchasers to appropriate the net income of 
the cqmpany to the payment of interest on these bonds after paying the coupons on 
first-mortgage and land-grant bonds of the company, and John R. Duff, Benjamin E. 
Bates, and William T. Glidden are hereby designated as trustees for the purchasers as be- 
fore named, and all resolutiojis in regardto income-bonds heretofore passed are here- 
by rescinded. 

Yeas — Duff, Bashnell, Glidden, and Atkins. 

Indenture under tuhich the inctyme-honds were issued. 

Trustees. 'j^jjjg indenture, made and executed at the city of Boston on the first 

day of Sejitember, A. D. 1869, by and between the Union Pacific Rail- 
road Company of the first part, and John R. Duff, Benjamin E. Bates, 
and F. Gordon Dexter, all of the city of Boston, trustees, as hereinafter 
set forth , of the second part, witnesseth : 
Amount and That the party of the first part has caused to be made and executed 
denomination of its bonds of one thousand dollars each, bearing even date herewith, 
bonds, interest, amounting in the aggregate to ten millions of dollars, payable on the 
first day of September, 1871, or on the first days of March or September 
in either of the years 1872, 1873, 1874, at the election of said company, 
with interest thereon, at the rate of ten per cent, per annum, payable 
semi-annually, and proposes to sell said bonds to parties desirous of 
purchasing the same ; and said party of the first part, for the purpose of 
securing the payment of the interest-warrants attached to said bonds 
Portion of net according to the tenor thereof to the parties who may have purchased 
toT^cTeSption^of <^^' ^^^^^ ^^^^^ bonds, has agreed to devote the net earnings of its said 
honds, &c. railroad — after deducting therefrom the payment of interest that shall 

fall due upon the first mortgage of its road, and also upon the mortgage 
of its lands, heretofore made aiid already issued or to be issued by it — to 
the payment of the interest-warrants attached to the bonds thus pro- 
posed to be sold. 
Company t o Now, therefore, the said party of the first part, in consideration of the 
make u\i semi- premises, does hereby covenant and agree to and with the said parties 
annual statement of the second part, the survivors and survivor of them, who are hereby 
of net earnings, (declared to be trustees for the several parties who may purchase and 
• hold said bonds, that it will semi-annually, on the first days of the 

months of January and July of each year, make up and furnish to said 
trustees a fair and just account of the net earnings of said road, for 
the six months next preceding, and will deduct therefcom the interest 
due and payable from it upon the first mortgage of its road, heretofore 
issued, and upon its land-mortgage bonds heretofore issued or to be 
issued, so as to exhibit the true sum applicable to the payments of the 
several interest-warrants attached to said bonds, bearing date Septem- 
ber I, 1869. 
Company when And further, will, in case they shall fail to pay said interest- warrants 
in default' to pay according to their tenor at the time the same fall due, pay over to said 
over net income party of the second part the said net income of their road, after the 
to trustees. deductions aforesaid, or such part thereof as may be necessary to pay 

said interest- warrants, with interest thereon from their maturity, and 
a reasonable compensation to said party of th^ second part for the per- 
Sametobe ap-formance of their said trust ; which sum thus paid, except their com- 
plied to payment pensation aforesaid, is to be by said parties of the second part held 
of interest, &c., ^^^-j j^pp]ig(~| ^-^ ^j^g payment of said interest-warrants to the holders 
bytrustees. thereof, with interest. 

Like provis- And said parties of the first part do further agree to hold said net in- 
ions relative to come in trust for the parties of the second part, to be applied to the pur- 
mat^rifcy of war- poges aforesaid in case of its failure to pay its warrants at maturity. 
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And said parties of the second part do hereby accept said trust, and Trustees not 
covenant and agree to execute the same; but without any responsibility *^f ^^^ ^^^h^^l/^^ 
except for their willful negligence or default in the premises, and without ^^ ^^ 
responsibility for the acts or omissions of each other. 

In testimony whereof the said corporation has hereto affixed its seal 
and caused the same to be signed by its president and treasurer, thereto 
duly authorized, and the said parties of the second part have hereto in- 
terchangeably set their hands and seals the day and year first above 
written. 

JOHN R. DUFF. [seal.] 

BENJ. E. BATES. [seal.] 

F. GORDON DEXTER, [seal.] 

(Copy.) 

UNITED STATES OF AMERICA. 



No.~. 



$1,000. 



UNION PACIFIC RAILROAD COMPANY. 



[50 c. stamp.] Bond. 



Bond. [5 c. stamp.] 



The Union I'acilic Railroad Company acknowledges itself to owe to bearer one thou- 
sand dollars, which sum said company promises to pay the holder hereof at its office in 
the city of Boston, on the first day of September, A. D. 1871, or on the first days of 
March or September in either of the years 1872, 1873, or 1874, at the election of said 
company ; and also interest thereon at the rate of ten per cent, per annum semi-annu- 
ally, on the first day of each March and September ensuing the date hereof, until said 
principal sum shall be paid, on the presentation of the annexed interest-warrants at 
the office of the company in the city of Boston. 

In testimony whereof the company has. caused to be affixed hereto its corporate seal, 
and these presents to be subscribed by its president and treasurer this first dav of Sep- . 
tember, A. D. 1889. 

[SEAL OF Co.] (Signed) OLIVER AMES, President 

JOHN M. S. WILLIAMS, Treasurer. 

This bond is one of a series of bonds of one thousand dollars each, dated ^ 

September 1st, 1869, amounting in the aggregate to ten millions of dollars, .^O g 

6 and payment of the interest-warrants attached thereto is secured by an q§|^ 

P indenture of covenant between said corporation and John R. Duff, Ben- L^^i 

^ jamin E. Bates, and F. Gordon Dexter, trustees for the holders of said ^' 

^ bonds, whereby said company agrees to apply the net income of the road, ^ ^ ^ 

jg after deducting therefrom the payments of interest that shall fall due upon ^ W g' 

the first mortgage of its said road, and also upon the mortgage of its lands * ^ 

heretofore made, and to the payment of said interest-warrants. ^ W 



Warrant of fifty dollars, half-yearly interest on 
bond of the Union Pacific Railroad Company No. , 
datedSeptember 1, 1867,"! A payable September 1, 
1874, upon the surrender X \J of this warrant, unless 
said bond shall have been previously paid. 

J. M. S. WILLIAMS, Treasurer. 



March 1, September March 1, 
1874. 1, 1873. 1873. 



X 



September 
1, 1872. 

6m 



March 1, 

1872. ' 



Tayable September 1, 1871, upon 
the surrender of this warrant. 



5: 



A: 



March 1, 


September 
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BRIDGE MORTGAGE. 

This indenture, made this day of , 1871, by and between 

the Union Pacific Railroad Company (hereinafter called 'Hhe Com- 
pany") of the one part, and John Edgar Thomson, of Philadelphia, 
John Pierpont Morgan, of New York, and Elisha Atkins, of Boston, 
of the other part. 
Mortgage au- Whereas by an act of Congress of the United States, approved 22d 
thorized by act February, 1871, the company is authorized to construct a bridge and 
1871^^^^^^^^ "^' J'i^^l^^oad-line across the river Missouri, between Omaha, in the State of 
Nebraska, and Council Bluffs, in the State of lovTa, and to issue such 
bonds, not exceeding two millions and a half of dollars, as it might 
deem needful for that purpose, and to secure the same by mortgage on 
the bridge and its approaches and appurtenances ; 

And whereas the company, for the purpose of purchasing and. acquir- 
ing the lands and materials necessary for the construction of the said 
bridge and its approaches, and connecting lines, and for constructing- 
the same, has determined to obtain a loan of money by the issue of 
A m u n t, de- special bridge-bonds for the total sum of two millions and a half of 
uominatioD, and dollars. United States gold coin, or five hundred thousand pounds British 
^^^^^^*®^^^ sterling money, in two thousand five hundred bonds, numbered 1 to 
^" ^' ^' 2,500, inclusive, for the sum of one thousand dollars United States gold 

coin, or two hundred pounds British sterling money each, the principal 
of which is payable on the 1st day of April, 1896, unless sooner redeemed 
under the sinking-fund clause hereinafter contained, payable, at the 
option of the holder, at the office of Messrs. Dabney, Morgan & Co , or 
their satisfactory successors, of New York, or at the London and San 
Francisco Bank, (limited,) London, with interest in the mean time, from 
the 1st day of April, 1871, on the said principal sum, at the rate of 
eight per cent. ])er annum, payable by half-yearly installments of 
forty dollars United States gold coin, or of eight pounds, five shillings, 
and nine pence, British sterling money, each, on the 1st day of October,, 
and the 1st day of April in each year, free of all taxes on said bonds in 
the United States, the said interest to be payable, at the option of the 
holder, in United States gold coin, at the office of Messrs. Dabney,. 
Morgan & Co., or their satisfactory successors. New York, or in British 
sterling money, at the office of the said London and San Francisco Bank, 
(limited,) in London, upon presentation of the coupons attached to the 
bonds, with provisions for the principal of the said bonds becoming due 
immediately upon default of paying the interest thereon, or upon de- 
fault in the provision of the fund for payment of interest and sinking- 
fund, as hereinafter provided ; 

And whereas it has been agreed, upon the issue of the said bonds,, 
that the payment of the principal and interest thereof shall be secured 
in manner hereinafter expressed, and that the covenants and mortgage 
hereinafter contained should, for that purpose, be made to the said John 
Trustees named. Edgar Thomson, John Pierpont Morgan, and Elisha Atkins, (herein- 
after called 'Hhe trustees,") for the benefit of, and in trust for, the va- 
rious persons who have consented, or shall hereafter consent, to purchase 
and take the said bonds, and all other the persons who shall, at any 
time hereafter, be, or become holders of the said bonds ; and also, so- 
far as necessary for the benefit of, and in trust for, any person or cor- 
poration who shall become purchasers of the said bridge, under the 
powers hereinafter contained ; 

And whereas the said bonds are identified as being entitled to the 
benefit of the security hereby given by a certificate upon each of them, 
signed by the trustees : 

Now this indenture witnesseth, that the company doth hereby cove- 
nant and agree with and to the trustees in manner following ; that is to 
say: 

Article 1. The survivor or survivors of the trustees, or other persons 
or person who shall, under the powers hereinafter contained, be for the 
time being the trustees or trustee of these presents (all which x)ersons 
Trustees, in collectively are hereinafter called "the trustees ") for the time being,, 
case of default of if -h^q g^id company should at any time fail to provide the said trustees 
T^Sit^tJh'x tiMs ^^^^ ^^^ *^® moneys required to*^ meet matured interest, sinking-fund 
Sec. ' payments, and all other obligations arising under the terms and condi- 

tions of this indenture, shall, so long as any of the said bonds shall be- 
outstanding or unpaid, have the right to fix the tolls to be levied upon. 
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all property and passengers to be transported over, or which shall use or 
have the benelit of the said bridge, or the depots connected therewith at 
Council Bluffs or Omaha, or the lines of tracks required to connect the 
said bridge with the railways having their terminus at Omaha and 
Council Bluffs ; and the rates so fixed may be changed from time to time 
by the trustees for the time being, so as to produce from time to time a 
sufficient revenue to maintain the said bridge and lines in good order 
and repair, and to pay the interest on the said bonds, and to provide in 
each year a sinking-fund, to consist of the fixed sum of forty-two thou- 
sand dollars United States gold coin, and of a sum equal to the interest 
upon all bonds previously purchased or redeemed by the operation of the 
sinking-fund in previous years ; which sinking-fund in each year is to be 
applied for the purchase or redemption of so many of the (raid bonds as 
it will purchase under the provisions hereinafter contained, provided the 
holders elect to sell the skme. 

Art. 2( The said tolls shall be levied and collected by the company 
upon all property and passengers transported over or using the said 
bridge, depots, or lines, and shall constitute a first transportation lien r^ ii x 
upon all such property, and shall be first deducted and retained from the fl^g^ j^i^n upon 
gross sums received from transportation of such property and passen- mortgao^ed prop- 
gers, and shall be especially set apart, and the amount thereof received, erty.'&c. 
deducted, and retained in ench calendar month; and shall, within four 
teen days after the end of each calendar month, be paid to the credit of 
the trustees for the time being, at such banking-house at New York as 
they shall from time to time designate ; and said money shall be kept by 
said trustees at current deposit interest, for the benefit of the company ; 
and out of the moneys so raised and paid, and the interest that may ac- 
crue thereon, the trustees for the time being shall in each year deduct 
and retain such sums as shall be necessary to pay and provide the inter- 
est for the current year on the said bonds, and the said further sum of 
forty-two thousand dollars gold coin, and a sum equal to the interest ^^°:®.|'.''®^®i^<i^^ 
upon the bonds, previously redeemed or purchased under the provisions y^^ applied, &c. 
hereinafter contained; and the two last-mentioned items shall constitute 
the said sinking-fund, which is to be applied in each year by annual 
drawing for the purchase and redemption of the said bonds thus drawn, 
with a premium of ten per cent, thereon, if the holders thereof elect to 
sell the same in the manner hereinafter provided ; and out of the said 
moneys so received by them, the trustees for the time being shall pay the 
interest on the unredeemed bonds and the principal and premium of the 
bonds thus to be redeemed or purchased, if any, and the remainder (if 
any) of the tolls received by the said trustees in each year shall be re- 
paid by them to the company. 

Art. 3. The bonds to be redeemed in each year shall be drawn by lot 
by the trustees for the time being, or some or one of them, or by some Trustees to re- 
person duly authorized by them, in the month of November in each year, ^©eni boDds by 
beginning in the month of November, 1871, at the office of Dabney, Mor- ^^^' ^^- 
gan & Co., or their satisfactory successors, New York, in the presence of 
one of the members of that firm and of a notary public, and notice of 
the numbers so drawn shall be posted by the trustees for the time being 
at the offices where coupons are paid in New York and London, and shall 
be also advertised by them in one or more newspapers in each of the 
cities of London and New York, on or before the first day of February 
after the drawing : and on the first day of April following the drawing, 
the bonds so drawn shall be paid by the trustees for the time being to 
such of the holders thereof as may have in writing notified the trustees, 
on or before that day, of their election to have their said bonds so re- 
deemed or paid, together with a premium of ten per cent, on the nominal 
value thereof; that is to say, at the rate of two hundred and twenty 
pounds British sterling money, or one thousand one hundred ^^^l^^i's ^^^^J™^^^^*^^^ 
United States gold coin, for each bond ; such payment to be made at the j^^^ ' 
option of the holders of the bonds, at the offices of the London and San 
San Francisco Bank, (limited,) in London, or Messrs. Dabney, Morgan & 
Co., or their satisfactory successors, of New York, on delivery up of the 
bond with the unmatured coupons; and in case any of the holders of 
the bonds thus drawn shall fail to notify the trustees in wa'iting as afore- 
said of their election to have their said bonds thus paid and redeemed 
with the premium aforesaid, then and forever thereafter such bonds shall 
cease to be entitled to be purchased and redeemed by means of said 
sinking-fund as aforesaid, and said sinking-fund shall be proportionately 
reduced. In cas*) the tolls paid over by tlie companj^ to the trustees for 
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^ If tolls not suf- the time being shall not be sufficient to enable the said trustees to make 
to make-up ^deS *^® payments which they are hereinbefore authorized to make, the com- 
ciency. " V^^J will from time to time pay to the trustees for the time being such 

sums of money as shall be required to make up the deficiency, as and 
when required to make the payments. 
All money Art. 4. All moneys to be raised by the issue of the said bonds 
raised by^ bonds shall, in the first instance, be received by the trustees, who shall retain 
trusteesf&c. ^ in their hands, from time to time, such amount as shall, in their judg- 
ment, be sufficient to secure the entire construction and completion of 
the said bridge, and of the connecting lines and approaches thereof, and 
the payment and provision of the interest and sinking-fund upon the 
said bonds during such construction. 

Art. 5. For the better securing the payment of the principal and in- 
terest of the said bonds, and in consideration of the premises and of 
one dollar lawful money of the United States to the company in hand 
paid by the trustees, the receipt whereof is hereby acknowledged, the 
company hath granted, bargained, sold, assigned, transferred, set over. 
Bridge, &c., enfeoffed, conveyed, and confirmed, and by these presents doth grant, 
conveyed to trus- bargain, sell, assign, transfer, set over, enfjBoff, convey, and confirm un- 
tees, &.C. ^^ ^j^g g^ij^ John Edgar Thomson, John Pierpont Morgan, and Elisha 

Atkins, trustees as aforesaid, and to their heirs and successors, and the 
survivors and survivor of them, and the heirs of such survivor, all and 
singular the said bridge over the river Missouri, between Omaha and 
Council Bluffs, and the approaches thereof, and the appurtenances be- 
longing thereto, including all parts and portions of the said bridge now 
constructed or hereafter to be constructed, and the depots at Council 
Bluffs and Omaha aforesaid, and the lines and tracks required to per- 
fect the said bridge, its approaches and appurtenances, and to connect 
the same with the neighboring lines, including in this conveyance as 
well the lines and tracks now constructed as those which may here- 
after be constructed, and also all estates, terms and rights of way for 
the said bridge, approaches, and appurtenances, as well now held by the 
company as to be hereafter acquired by it, and all the rights and priv- 
ileges of thecompauyof, in, or to the said bridge, approaches, or appurte- 
nanceSjOr touching, concerning, or appertaining to the maintenance, use, 
and occupation thereof. To have and to hold all the said x^remises un- 
to the said John Edgar Thomson, John Pierpont Morgan, and Elisha 
Atkins, as such trustees as aforesaid, and to their heirs and successors, 
and the survivor and survivors of them, and to the heirs of such sur- 
vivor, upon trust, to hold the same to and for the uses and purposes, 
and upon and with the conditions and powers in and by these presents 
expressed and declared. 

Art. 6. So long as the security hereby created shall subsist, the com- 
pany will insure the depots and buildings connected with the said 
Company t o bridge to the full value thereof, with some insurance office or offices to 
insure depots, j^q approved by the trustees for the time being, against loss or damage 
lugs, 'c. "by fire, and will deposit with such trustees the policies of insurance, 
and produce to them the receipts for payment of premiums, so soon as 
they shall become due; in default whereof the trustees for the time 
being mayjnsure the said depots and buildings, and the compan^^ will 
forthwith repay them the cost thereof, or the said trustees may retain 
the same out of any moneys which shall come to their hands by virtue 
of these presents. 
On default of Art. 7. If the company shall fail to levy and collect the tolls to be 
company, trus- fixed as aforesaid upon the property and passengers transported over, or 
tees to receive jjr^yJQg i.jj^ benefit or use of the said bridge, depots, or lines, or to deposit 
o s irect y. ^^^ apply the said tolls in manner hereinbefore provided, or if the tolls 
collected and paid over by the company shall prove insufficient to meet 
the payments aforesaid to be made thereout by the trustees for the time 
being, for interest and redemption of the bonds at the time and manner 
hereinbefore provided, and the company shall fail in due time to pay 
the deficiency to such trustees, or if the company shall fail to keep any 
other of its covenants herein contained, then and in such case it shall be 
lawful for the trustees for the time being, and it is hereby made their 
duty, to enter into the direct possession and receipt of the said tolls, and 
for that purpose to appoint suitable agencies for collection of the said 
tolls independently of the company, and thereout to defray the expenses 
attending the maintenance, working, and managing of the said bridge 
and lines ; and out of the surplus, so far as it will extend, to pay the 
interest and provide the sinking-fund upon the said bonds, and gener- 
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ally to apply such surplus in the same manner as is hereby provided in 
the case of tolls having been levied by the company and paid over to the 
trustees for the time being. 

Art. 8. If any such default shall be committed by the company, as in Continued de- 
the preceding article mentioned, the trustees for the time being shall be ^'^^'^^^ trustees 
authorized, and are hereby required, upon the request of the holders of ^a^4d ^property. 
one-tenth of such part of the said bonds as shall then be unpaid, with or ° 
without entry, as they may deem best, to cause the said bridge and lines, 
and all other the property, matters, and things hereinbefore expressed, 
to be conveyed, to be sold by public auction in the city of New York, 
giving ninety days' notice of the time, place, and terms of sale, once iu. 
each week, in one or more papers published in London or New York, 
and upon such sale to execute to the purchaser or purchasers deeds, re- 
leases, transfers, and conveyance of the property, estates, rights, and 
securities thus sold, and to apply the proceeds of such sale, together 
with all moneys in their hands which shall be received under or by vir- 
tue of these presents, after deducting all expenses incurred in the exe- 
cution of the trusts or powers hereby created, pro rata in payment of 
the principal and interest of the said bonds then unpaid, whether the 
same shall have become due or not, and shall pay over the surplus (it' 
any) to the company. 

Art. 9. No purchaser on any such sale shall be bound to inquire Purcliaser not 
whether such notices as are mentioned in the preceding article have ^*^^'^j^'®|^ ^'\V1' 
. been given, or be affected by any notice that they have not been given, ^^^^^^® ^^^ ^^''^• 
but the conveyance of the trustees to the purchaser shall, notwithstand- 
ing the want of such notices, be an effectual discharge to the purchaser 
(who shall not be bound to see to the application of the i)urchase-moneys) 
and an effectual conveyance to him. 

Art. 10. If such sale shall be made as is provided in article 8, the com- In case of sale 
pany shall thereafter in perpetuity be bound to Dass over the said brido-e company bound 
IT 1 2. J.1 £> 1 • 1 * i? it TiT^ to use bridge, &c. 

and lines, and no part thereof over any bridge or ferry across the Mis- ° ' 

souri now or hereafter existing within twenty miles in a straight line 
above or below the said bridge hereinbefore mentioned, all the passen- 
gers and freight of the company passing across the Missouri, and will 
pay, as a first transportation lien upon such traffic, such tolls as shall 
from time to time be lawfully charged by the purchasers of the said 
bridge and lines in respect of goods and passengers x)assing over or 
using the same. 

Art. 11. Notwithstanding any such sale, .the company shall remain If proceeds of 
bound to pay to all the bondholders so much of the principal and inter- ficieaT^t°o*^Va v 
•est of their bonds, if any, as shall not have been paid out of the proceeds bonds^ company 
of such sale. • to pay balance. 

Art. 12. Upon payment by the company, without any such sale as is Payment by 
mentioned in article 8, and of the principal and interest of the said company of all 
bonds at the times and in the manner aforesaid, the transfer, convey- ^°".^^'.'^^;v*? l^^ 
ance, and assignment hereby made of the said bridge, with its appurte- Jri^o-e, &o. 
nances, and other the premises hereinbefore expressed, to be conveyed, 
shall be void, and all the estate, right, and property hereby conveyed 
to the trustees shall revert to and revest in the company, without any 
acknowledgment of satisfaction, or reconveyance, re-entr^^, or any act 
whatsoever. 

Act. 13. If any of the trustees for the time being shall die or resign, Vacancy in 
the vacancy shall be filled by a successor from among the persons hold- K'^^J^/f^f,- ^^"^^ *^ 
ing bonds of the said issue to an amount not less than five thousand ^ ^^^'* " ■ 
dollars, such appointment to be made in writing by the remaining trus- 
tee or trustees for the time being and the board of directors of the com- 
pany; or in case the said board of directors shall fail, after notice in 
writing from said trustees, to make such joint appointment within three 
calendar months after the vacancy shall occur, the appointment shall 
be made by any court of equity having jurisdiction in the premises, and 
upon any such appointment all necessary conveyances and assurances 
shall be made to vest in the new trustees, jointly with the remaining 
trustees, the property hereby mortgaged, and all the rights and powers 
hereby created. 

Art. 14. Notwithstanding any such vacancy, the remaining trustee or Remain ing 
trustees may discharge all the duties and powers hereby given to the ^.^'^st*^®^^ ^'/ ^^^^c 
trustees for the time being as effectually as if the full number of trus- Vowqv, &c. 
tees had been filled up; and all the covenants herein contained are to 
be deemed and iimde with the trustees hereby appointed, or the survivor 
or survivors of them, and their successors in the said trust. 
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Trustees ii o t Art. 15. The said trustees hereby appointed severally accept the said 

liable fOT acts of |j,^g^^ |^^^^ ^^i^^y q^j.^ j^q^ ^qj> ^re the trustees for the time beino- to be an- 

eacn otner. swerable, except for willful default or gross negligence in the execution 

of the said trust, and neither of the trustees for the time being is to be 

answerable for the doings and omissions of any other of such trustees, 

unless consented to by him. 

Compensation ^^^^' ^^- ^he company will pay to the trustees for the time b.eing a 

of trustees. reasonable compensation for the discharge of their duties, and also all 

or any expenditure or costs incurred therein, or the trustees for the time 

being may retain the same out of any moneys w^hich shall come to their 

hands by Virtue of these presents. 

In witness whereof the company hath affixed its common seal to these 
presents, and caused the same to be signed by its president and secre- 
tary, in pursuance of a resolution of its board of directors, and the other 
parties have hereunto set their hands and seals the day and year first 
above written. 
Executed in the presence of— 
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[Senate Ex. Doc. No. 25, Forty-fourth Congress, First Session.] 

Letter from the Secretary of the Treasury, transmitting, in answer to a Senate resolution of 

January 26, 1876, information in relatipn to j^ropositions made 'by the Pacific Bailroad Com- 

panies for the creation of a sinking-fund for the redemption of Government mortgages, the 

action of the Government thereon, and the reasons therefor.— February 7, 1876. Ordered to 

lie on the table and be printed. 

Treasury Department, 

February 3, 1876. 

Sir : In response to the resolution of the Senate of the United States, January 26 
1876, requesting the Secretary of the Treasury to submit copies of any propositions 
made by the Pacific Railroads for the creation of a sinking-fund for the redemption of 
the Government mortgages, together with a statement of the action of the Govern- 
ment thereon, and of the reasons therefor, I have the honor to inclose herewith a copy 
of a communication addressed to me on the 9th of February, 1875, by Mr. Sidney Dil- 
lon, president of the Union Pacific Railroad Company, containing a proposition for 
adjustment of the matter of difference between the Government and the company, 
^together with a copy of another communication from the president of said company, 
containing modifications of the proposition submitted to me on the 9th. 

I also inclose a copy of a communication of the 17th February, 1875, from Mr. C. P. 
Huntington, vice-president of the Central Pacific Railroad Company, submitting to 
me, on behalf of the company, a proposition looking to a settlement of the differences 
between the Government and the company, together with a copy of a further commu- 
nication from Mr. Huntington, modifying the proposition submitted in his letter of the 
17th. 

These are the only communications received by me from any of the Pacific Railroad 
Companies in regard to the matter in question. 

I also inclose tabular statements showing the amounts earned from the GoYernment 
by said companies respectively for the transportation of troops and supplies, and for 
mail-service ; also showing the gross receipts of said companies, together with the 
amount charged by them to the accounts of operating-expenses. 

No definite action was taken by me in the matter, partly for the reason that Con- 
gress was about to adjourn, and partly on account of the inadequacy of the sums pro- 
posed by the companies to be paid and retained in the Treasury as a sinking-fund, in 
compromise of the claims of the Government against them. 

It seemed to me, however, that it was desirable to reach an adjustment whereby the 
vexatious differences which had long perplexed the Government and largely affected 
the credit, if not the prosperity, of the companies should be finally composed. 

In reaching such a result it is obviously for the interest of both, and especially the 
Government, that an arrangement should be made by which a fixed annual or semi- 
annual sum should be paid by the companies, so that when the principal of the debt 
becomes due the Government may hold in its Treasury a large sum applicable to the 
extinguishment of, the debt. How and by what means, in what sums, and at what 
periods, this fund should be obtained and applied, is for Congress to determine ; but it 
was and is my opinion that it would be a wise precaution to place the corporations un- 
der a definite and binding obligation, with their consent, to set apart from their semi- 
annual earnings and deliver to the Government a reasonable and fixed sum, so that 
their managers might constantly feel the pressure of this duty upon themselves, and 
not be permitted to treat it as a matter to be looked to in the distant future or by a 
succeeding board of officers. 

I am, sir, very respectfully, 

B. H. BRISTOW, 

Secretary, 

The President of the Senate. 



Union Pacific Railroad Company, President's Office, 

23 Nassau Street, New York, February 9, 1875. 

Sir: The existing relations between the Government and the Union Pacific Railroad 
Company are such as benefit neither party, and tend continually to the injury of both. 

The Government, in the prosecution of what it deems to be its just rights, has insti- 
tuted legal proceedings against the company for claims of different origin and widely 
different character, and those claims are about to undergo or have already undergone 
judicial determination. Nothing can be more distasteful to this company than to have 
even the appearance of resisting a just demand of the Government. The directors, 
speaking for the stockholders, recognize and fully appreciate the great and generous aid 
extended by the Government to this magnificent enterprise, and it is their wish to do 
everything in their power to re-imburse to the Government, so far as they can and as 
speedily as may be, every dollar advanced from the National Treasury. The company 
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also feel very keenly the disadvantage they incur, both in popular esteem and in pecu- 
niary resources, by being in seeming conflict with their great benefactor, the Govern- 
ment, and it is their most earnest desire to do everything they can to establish such 
relations of mutual trust and confidence as will best secure the demands of the Gov- 
ernment, and, at the same time, promote the prosperity of the company ; and by pro- 
moting the prosperity of the company, I do not mean simply the enhancement of the 
value of the property, bufc such extension of its uses, resources, and facilities, as will 
most rapidly develop the great national domain, which it traverses for a thousand 
miles ; and t Would respectfully call your attention to the important fact that this great 
domain cannot be developed without increasing in value immensely the Government 
lands along the line of the road, and in addition increase the area of taxable property^ 
a matter of vital importance to the whole country. 

The mortgage held by the Government, in its terms and by judicial decision of the 
United States circuit court, cannot be enforced until the maturity of the bonds, which 
is near the close of the present century. 

The bonds are accumulating an interest-account, also uncollectible until the i^rinci- 
pal is due. Principal and interest, when due, will amount to the very large aggregate 
of over seventy-seven millions of dollars, though the actual amount advanced by the 
Government was only $27,*236,512. 

For this very large amount the Government has only a second mortgage, and if it be 
allowed to accumulate, without any provision being made to meet it, the company 
will probably be utterly unable to pay it. 

At the same time, it is equally manifest that the Government will be unable to col- 
lect it, except upon the assumption that it will advance the money to discharge prior 
mortgages, and run the road on Government account — a policy which wise statesman- 
ship could not advise. 

By standing still, therefore, the company has a load of debt accumulating for which 
no provision is made, and the Government is drifting farther and farther from the 
opportunity to secure a just return for its advances. To do nothing is to injure both 
the Government and the company, perhaps irretrievably to both. 

In this dilemma, I venture to make a proposition, which offers, on the part of the 
company, all it can possibly do, and secures to the Government a substantial return 
^for its advances. It is as follows : • 

The Union Pacific Railroad Company propose to pay into the Treasury of the United 
States $500,000 per annum, on each first day of July, beginning with 1875, and to con- 
tinue this payment for twenty years, and thereafter, on each firstday of July, the pay- 
ment shall be $750,000, and the money so paid in shall be held by the Secretary of the 
Treasury as a sinking-fund to the credit of the Union Pacific Railroad Company, 
specially devoted to the extinction of the Government mortgage, interest thereon to be 
reckoned at 6 per cent, per annum, lawful money, payable semi-annually, and the 
accruing interest each half-year to be carried to the account of the sinking-fund to the 
credit of the Union Pacific Railroad Company. 

And this annual payment b j the Union Pacific Railroad Company shall be continued 
without delay or default untii the amount to the credit of the company in the hands 
of the Secretary of the Treasury shall be equal to the full amount of the Government 
mortgage, reckoned at simple interest to same date. The Government lien now exist- 
ing to remain as security for the discharge of this obligation, and to be canceled when 
the sinking-fund thus created shall equal the mortgage of the Government, reckoned 
at simple interest, at which time said sinking-fund shall be transferred to and shall 
rest in the United States, and this payment shall be in full discharge of all obligations 
due from the company to the Government. 

Should this suggestion meet with your approval, I would respectfully request, on 
behalf of the company, that you lay the matter before Congress, with such favorable 
recommendation as you may deem expedient. 

The proposition fs made with the sincere desire, on the part of the company, to 
respond most honorably to all obligations, and with the confident hope that the Gov- 
ernment will accept it as the very largest annual amount which the company can 
safely agree to pay. 

In addition to the substantial, complete, and final re-imbursement thus proposed by 
the company, you will permit me to remind you of the vast saving to the National 
Treasury which has been effected by the construction of the Union Pacific Railroad. 
The former cost to the Government for the transportation of troops and of quarter- 
master, commissary, and ordnance stores, and the carrying of the United States mails 
and of Indian supplies across those vast plains and over the mountain-ranges was very 
great, involving an outlay of many millions annually. The same service, at the rail- 
road company^s current rate of charges, is now done with a saving to the Treasury, 
according to the official statements of Executive Departments, of well-nigh $2,000,000 
annually, to say nothing of the superior safety, promptitude, celerity, and certainty 
with which it is accomplished. Indeed, it is no exaggeration to say that if the Gov- 
ernment should forfeit all it advanced toward the construction of the road, it would still' 
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realize large annual gain trom the economy it has been enabled to eifectin the different 
branches of the public service to which I have referred. 

I adduce these facte, fortified as they are by the report of the Government directors, 
to show that the Government after it receives a re-imbursement of its direct pecuniary 
advances will still have left an enduring source of profit to the Treasury, and conse- 
quent relief to the tax-payer, in the very large amount that will be annually saved by 
the transportation facilities which this great line of railway will always afford. 
With great respect, your obedient servant, 

SIDNEY DILLON, 
Fresident Union Pacific Eailroad Company. 
Hon. B. H. Bristow, 

Secretary of the Treasury. 



Sir : The Union Pacific Railroad Company beg leave to submit the following amend- 
ments to its proposition of February 9, 1875, viz : 

First. The sum of about $800,000 now in the United States Treasury, claimed by said 
company to be due it for transportation and mail-service, together with interest at 6 
per cent, per annum, to be computed every six months, on such part of the said sum as* 
was due on the first days of January and July of each year during its accumulation, to 
constitute a sinking-fund to the credit of the Union Pacific Railroad Company, as is 
hereinafter more fully set forth. 

Second. The company to pay into the Treasury of the United States |500,G00 per 
annum, in semi-annual installments of $250,000 each, payable on the first days of Jan- 
uary and July of each year for the periojd of ten years, commencing on the 1st of July, 
1875, $750,000 per annum in semi-annual installments of $375,000 each, payable on the 
1st of January and July of each year, for the period of ten years, commencing on the 
1st of Julj^, 1885, and $1,000,000 per annum, in installments of $500,000 each, payable 
on the first days of January and July of each year, commencing on the first day of 
July, 1895. And the money so paid in, together with the sum now in the Treasury 
referred to in the first paragraph above, shall be held by the Secretary of the Treasury 
as a sinking-fund to the credit of the Union Pacific Railroad Company, specially 
devoted to the extinction of the Government mortgage, and the interest on said money 
so paid into said sinking-fund shall be reckoned at 6 per cent, per annum, payable 
semi-annually, and the accruing interest each half-year be carried to the account of 
the sinking-fund to the credit of said company. And the annual payment by the 
Union Pacific Railroad Company shall be continued without delay or default until tEe 
amount to the credit of the company in the hands of the Secretary of the Treasury 
shall be equal to the full amount of the Government mortgage reckoned at simple 
interest to same date. The payments to be made upon the terms and conditions set 
forth in said joroposition of February 9, 1875. 

Third. The Government to retain each year, and credit to the company on account 
of the payments to be made by it as aforesaid, the moneys due the saidcompany for 
transportation and mail-service to the amount of such payments as above stipulated, 
any deficiency to be made good by the company. 

Fourth. The aforesaid, payments to be in full settlement of all claims and demands 
by or on behalf of the Government against said company. 
Very respectfully, your obedient servant, 

SIDNEY DILLON, 

President. 

The Hon. Secretary of the Treasury. 



Office Central Pacific Railroad Company, 

No. 9 Nassau Street, 

New York, P'elruary 17, 1875. 

Sir : The directors of the Central Pacific Railroad Company have noticed in the 
newspaper press that the Union Pacific Railroad Company have made a proposition to 
the United States Government to pay a certain amount annually to be placed at inter- 
est as a sinking-fund, to pay the amount that that company received from the United 
States Government to aid in building its road under the acts of July 1, 1862, and July 
2, 1864. 

Now, while the managers of the Central Pacific Railroad Company would prefer to 
pay as required by the acts above named, rather than to advance any considerable 
amount of money more than is called for by said acts, if they could be allowed to do so 
without being annoyed by unfriendly legislation, or menaced by threats of such legis- 
lation, as has been the case since the completion of the road, still they would rather 
pay a fixed amount, larger than has been earned and gone to the credit of the company 
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up to this time, or is likely to in years to come, than to suffer such annoyances as they 
have heretofore. 
^ The Central Pacific Railroad Company will, therefore, for the sake of having all par- 
ties satisfied, agree to pay, in lieu of payment as now required by the acts of Congress 
before mentioned, $200,000 on the first' day of October, 1875, and on the first days of 
April and October in each year thereafter, until the amount, compounded each six 
months, shall liquidate the claim that the United States Government now has against 
the Central and Western Pacific Railroads, (both roads being now consolidated under 
the name of the Central Pacific.) 
^ The payments, as above mentioned, to be in full satisfaction of all unsettled ques- 
tions between the United States Government and the Central Pacific Railroad Com- 
pany. 

I have the honor to be, very respectfully, your obedient servant, 

C. P. HUNTINGTON, 

Vice-President. 
Hon. B. H. Bristow, 

Secreiary of the Treasury^ cfc, 

Washington, D. C. 



Washington, D. C, February 22, 1875. 

Sir: The Central Pacific Railroad Company respectfully submits the following as 
supplemental to its proposition of the 17th instant relative to a sinking-fund to pay the 
principal and interest of the bonds issued to aid in building a portion of its roads 
under the acts of Congress of July 1, 1862, and July 2, 1864. 

First. The sura which shall have accumulated in'^the United States Treasury on the 
1st day of April, 1875, earned by the company on its roads which have been aided by 
Government bonds, and which is claimed to be due to the said company for Government 
transportation and mail-service, with interest at 6 per cent, per annum, to be computed 
every six months on such part of said sums as was due on the 1st day of April and 
October in each year during its accumulation, to be retained by the Secretary of the 
Treasury as a commencement of the sinking-fund heretofore proposed to be established. 

Second, The Government to retain each six months, and credit to the company on 
account of the semi-annual payments above mentioned, the moneys due the said com- 
pany for transportation and mail-service over the roads aided by Government bonds to 
the amount of each proposed semi-annual payment, any surplus to be paid by the 
Government, and any deficiency to be made good by the company. 

Third. The original and this supplemental proposition are submitted as a compro- 
mise, and in full satisfaction of all unsettled questions and claims against the company 
by the Government, and are to be taken together, and are not to be used against the 
company, unless accepted by the Government, by consent and authority of Congress, by 
an act acceptable to the company. 

C. P. HUNTINGTON, 



Hon. B. H. Bristow, 

Secretary of the Treasury. 



Vice-President. 



Statement of the amount of transportaiiov , ^' troops and supplies,^^ Union Pacific Bailroady 
since 1867, as shown by the Quartermaster-GeneraVs annual reports. 

Fiscalyear ending June 30,1868 $962,285 92 

Fiscal year ending June 30, 1869 478, 534 78 

Fiscal year ending June 30, 1870 557, 537 92 

Fiscal year ending June 30, 1871 812,812 55 

Fiscal year ending June 30, 1872 399,193 72 

Fiscalyear ending June 30,^1873 445,501 00 

Fiscal year ending June 30, *1874 306,589 98 

Total..... 3,962,455 87 

* Estimated, in part. 
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One -half. 



Whole. 



Fiscal year ending June 30 — 

One-half paid to company; one-half retained and 
credited on interest-account. 



All retained to credit interest-account, 1874 . 
Half-year to January 1, 1875 ■. 



fl869.. 
I 1870.. 
{ 1871.. 

I 1872.. 
U873.. 



1123, 799 20 
155, 164 74 
139, 639 39 
141, 927 52 
106, 445 63 



1247,598 40 
310, 329 48 
279,278 78 
283, 855 04 
212, 891 26 
379, 843 77 
162,571 50 



Union Pacific Railroad— Percentage Account. 

solicitor's estimate. 

Net earnings as claimed lij the Government ; difference hetiveen gross receipts and operating- 
expenses. 

November 6, 1859, to January 1, 1870 $441, 179 19 at h% $22, 058 96 

Fiscal year 1870. 2,947,862 27 at 5% 147,393 11 

Fiscal year 1871 3,921,115 30 at 5% 196,055 77 

Fiscal year 1872 ,.... 4,092,032 05 at 5% 204,601 61 

Fiscal year 1873 5. 291, 242 64 at 5% 264,562 13 

January 1,1874, to October 31,1874 4,107,694 36 at 5%" 205,384 71 

Total 1,040,056 29 

The company claims that this road was not completed until the 1st day of October, 
1874, and hence deny all of the above account. The company also claims that they 
should be permitted, in arriving at net profits, to deduct interest on their first-moit- 
gage, land-grant, and sinking-fund bonds. 

EECAPITULATION. 



Tears. 


Quartermas- 
ter. 


Mails. 


Percentage. 


Total. 


1868. 


$969, 285 92 
478, 534 78 
557, 537 92 
812, 812 55 
399, 193 72 
445,501 00 
( 306, 589 98 






1969, 285 92 

746, 192 13 

1, 015, 260 51 

1, 288, 147 29 

887, 650 36 

922, 954 39 

1 1, 054, 389 76 


1869 

1870 


$247, 598 40 
310, 329 48 
279, 278 78 
283, 855 04 
212,891 26 
379, 843 77 
162, 571 50 


• $22, 058 95 
147,393 11 
196, 055 76 
204, 601 60 
264,562.13 
164, 3ii7 77 
41, 076 94 


1871. 


1872 


1H73 


1874/ 


Hall- year : 






Total. 


3, 969, 455 87 






6, 883, 880 36 









The above table does not include account for services rendered the Treasury, Navy 
and Interior Departments, but the amount in each of these Departments is but small 

Statement of donds issued in aid of the construction of the Union Pacific Eailroad, at simple 

interest. 

Total issue thirty-year 6% currency-bonds $27, 236, 512 00 

Interest paid and to be paid by the United States to July 1, 1875 11, 884, 304 65 

Interest to be paid to July 1, 1899. 39,220,097 28 

Total 78,340,913 93 

Statement ofbonds issued in aid of the construction of the Ceniral. Pacific Bailroad. 

Total issue thirty-year Q>%- currency-bonds $25, 885, 120 00 

Interest paid and to be paid by the'United States to July 1, 1875 11, 027, 697 67 

Interest to be paid to July 1, 1899 37,274,572 80 

Total 74,187,390 47 

H. Eep. 440 7 
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CENTRAL PACIFIC RAILROAD. 

Calculations to arrive at percentage of net earnings coming to United States in eacli of four 

years, 

1870. Gross eariiings : 

Coin $4,083,132 48 

Reduced to currency at 10 per cent 408, 313 24 

14,491,445 72 

Currency 3,355,837 72 

Total 7,847,283 44 

Operating-expenses ; 

Coin '.. $3,549,032 60 

Reduced at 10 per cent 354,903 26 

Currency-. 114,986 11 

. 4^ 018, 921 97 

Currency net earnings 3,828,361 47 

Other expenses not stated 

Five per cent, to United States. 191,418 07 

1871. Gross earnings : 

Coin..... 4,991,529 04 

Reduced to currency, at 10 per cent 499, 152 90 

$5,490,681 94 

Currency 3,870,525 42 

Total 9,361,207 36 

Operating-expenses : 

Coin 3,799,280 54 

Reduced 10 per cent 379,928 05 

Currency expenses 41, 522 38 

4,220,730 97 

Other expenses not stated 

Currency net earnings 5,140,477 39 

Five per cent, to United States 257, 023 86 

Fer company's statement^ superintendent'' s report j 1873-74. 

1872. Gross earnings : 

Coin $7,400,089 35 

Currency 4,563,551 22 

Equal to currency : $12,734,729 88 

Operating-expenses : 

Coin.. 4,953,612 42 

Currency. 57,686 43 

Equal to currency - 5,527,445 25 

Net earnings, (over operating expenses,) currency . , 7, 207, 284 63 

Other expenses, per profit and loss account : 

Taxes 239,972 00 

General and miscellaneous 233, 272 17 

Legal..... 63,676 16 

Engineering 25,900 97 

562,821 30 

Net over all 6,644,463 33 

Five per cent, to United States 332,223 16 

1873. Gross earnings : 

Coin ,.... 7,643,469 58 

Currency 5,220,483 40 

Equal to currency $13,851,489 24 
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Operating-expenses : 

Coin... $4,929,684 09 

Currency 39,587 43 

Equal to currency ■- |5, 606, 186 70 

Over operating-expecses, currency 8,245, 302 54 

Other expenses^ per profit and loss account : 

Taxes 315,821 94 

Miscellaneous 178,089 80 

Legal. 61,327 71 

Civil-engineering -... 20,312 68 

Steamers... 35, 485 79 

Shops 58,608 40 

669, 646 32 

Earnings over all, (currency) . 7,575,656 22 

Five per cent, to United States 378,782 81 

CENTRAL PACIFIC RAILROAD. 





Fiscal-year earnings from United States. 


Current 
year. 


11 


Tears. 


a 


1 


6 

Pi 4^ 
M 


1 


i 


On net earn- 
ings, percent- 
age to TJuited 
States. 


PS 

si 


June 30, 1870, to June 30, 1871. 
June 30, 1871, to June 30, 1872. 
June 30, 1872, to June 30, 1873. 
June 30, 1873, to June 30, 1S74. 


$39 481 88 
133,269 82 
257, 626 95 
50, 464 56 


$222, 665 62 
232, 512 48 
174, 384 36 
288, 041 90 


$101 26 
83 92 

74 88 




'$58.5 '38 
806 11 


$705 00 

3, 524 00 

1, 762 00 

2 36 


$257, 023 86 
332,223 16 
378, 782 81 
353, 662 08 


$519, 977 63 
701, 613 38 
813,216 38 
642, 977 01 




480, 843 21 


917, 604 36 


260 06 


1,391 49 


5, 993 36 


1,321,691 91 


2, 677, 784 39 


866-1219tli ... 


' 




938, 951 84 


1, 901 460 86 


Four years' average estimated rfitpntinri n.nfl np.rp.ftn tao-p, nu 86 


3 miles 


475, 365 21 















In the foregoing, "discount on currency receipts'' is not taken into account as an 
expense, as the percentage is calculated on the basis of currency, although a large pro- 
portion of earnings was in coin. 

Likewise " United States Government transportation disallowed " is not an expense. 

Statement as to average earnings of the Central PacifiG Bailroad Company for four (4) years. 

By Storrs, counsel for company. 

For the year ending December 31, 1870 : Earnings over operating-ex- 
penses $3,828,361 47. 

For the year ending December 31, 1871 : Earnings over operating-ex- 
penses..... - 5,140,497 39 

For the year ending December 31, 1872 : Earnings over 

operating-expenses $7,207,284 63 

Other expenses in coin $562,821 30 

Ten per cent, premium 56, 282 13 

■■ 619, 103 43 

: 6, 588, 181 20 

For the year ending December 31, 1873 : Earnings over 

operating-expenses 8, 245, 302 54 

■ Other expenses in coin .• $669, 646 32 

Add 10 per cent, premium 66, 964 63 

736, 610 95 

7, 508, 691 59 

23, 065, 731 65 
'■¥^yths, being the proportion of the roads aided by Government bonds.. 16, 386, 313 44 

Yearly average for the four years 4, 096, 578 36 
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Annual interest on bonds secured by mort^'a|G;'es on the 866 miles aided by Govern- 
ment bonds, which should be deducted before the 5 per cent, is calculated : 
State aid, 7 per cent., |1,500,000,- convertible, 7 per cent., $1,433,000 : Total, 

$2,983,000 : interest $208,810 

Interest on first-mortgage bonds, 6 per cent, on $27,885,000 1,673,100 

Interest on f of $9,153,000 land-bonds, being about the proportion applica- 
ble to the main line— $6,864,750, 6 per cent 411,885 

2,293,795 
Add premium on gold, 12 per cent /. . ... . , 275, 255 

2,569,050 

The interest on the United States currency bonds, being $1,673,140.80, though not 
paid at once, is accumulating against the company, and must be paid eventually. We 
should not pay 5 per cent, on any sum which we have paid, or are at any time to imij 
out as expenses or interest on mortgages. 

The 5 per cent, is not chargeable against the company until the termination of the 
current fiscal year, at any rate ; but the foregoing is given as the yearly average of 
earnings for four years. The Government commissioners certify that the road should 
be considered as completed in October, 1874. 

Statement as to average earnings of Central Pacific Eailroad Company for four (4) years. 

For the year ending December 31, 1870 : Earnings over operating-ex- 
penses $3,828,361 47 

For the year ending December 31, 1871: Earnings over operating-ex-- 

penses 5,140,497 39 

For the year ending December 31, 1872 : Earnings over 

operating-expenses $7, 207, 284 63 

Other expenses in coin! $562,82130 

Ten per cent, premium - 56.282 13 

: 619^ 103 43 

6, 588, 181 20 

For the year ending December 31, 1873 : Earnings over 

operating-expenses . ^ 8, 245, 302 54 

Other expenses in coin $669, 646 32 

Add 10 per cent, premium 66,964 63 

■ 736, 610 95 

7^ 508, 691 59 



23, 065, 731 65 
xmths, being the proportion of the roads aided by Government bonds, . 16, 388, 313 44 



Yearly average for the four years 4, 096, 578 36 

Annual interest on bonds secured by mortgages on the 866 miles aided by Govern- 
ment bonds, which should be deducted before the 5 per cent, is calculated : 
State aid, 7 per cent., $1,500,000; convertible, 7 per cent., $1,483,000 : Total, 

$2,983,000; interest $208,810 

Interest on first-mortgage bonds, 6 per cent, on $27,885,000 1, 673, 100 

Interest on f of $9,153,000 land-bonds, being about the proportion appli- 
cable to the main line— $6,864,750, 6 per cent 411,885 

2,293,795 
Add premium on gold, 12 per cent 275, 255 

2,569,050 



The interest on the United States currency bonds, being $1,673,140.80, though net- 
paid at once, is accumulating against the company, and must be paid eventually. 

We should not pay 5 per cent, on any sum which we have paid, or are at any time to 
jja.v ont, as expenses or interest on mortgages. 

The 5 per cent, is not chargeable against the company until the termination of the 
current fiscal year, at any rate ; but the foregoing is given as the yearly average of 
earnings for four years. 

The Government commissioners certify that the road should be considered as com- 
pleted in October, 1874. 
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War Department, 
Quartermaster-General's Office, 

Washington, D. C, February I'd, 1875. 
StatemeDt of payments made by the Treasury Department and by disbursing officers 
of the Quartermaster's Department to the Union Pacific Railroad Company, on account 
of transportation and telegraphic services for the Quartermaster's Department, United 
States Army, from its opening to date, embracing the respective fiscal years from 
July 1, 1866, to June 30, 1874, and part of fiscal year ending June 30, 1875, inclusive, 
as shown by the records of this Office : 



For the fiscal year ending- 



June 30, 1867 

June 3(t, 1P68 

June 30, 1869 

June 30, 1870 

June 30, 1871 ' 

June 30, 1872 

June 30, 1873 

June 30, 1874 

June 30, 1875, in part 

Total payments 

Accounts in Treasury Department 

Accounts in Quartermaster-General's Depart 
naeut 

Total earnings to date 



Total pay- 
ments. 



$111, 400 80 
969, 285 92 
478, 534 78 
487, 288 16 
701,246 30 
481, 930 19 
150, 687 79 
52, 778 95 
2?0, 005 72 



3,713,158 61 
580, 800 76 



4,352,251 71 



In cash. 



155, 700 40 
484, 642 95' 
239, 267 38 
243, 644 08 
350, 623 17 
240, 965 08 
62, 579 39 
27 00 



1, 677, 449 45 



1, 677, 449 45 



Credited un- 
der act of 
July 2,1864. 



$55, 700 40 
484, 642 97 
239, 267 40 
243, 644 08 
350, 623 13 
240,965 II 
62, 579 40 
27 00 



1,677,449 45 



Withheld un- 
der act Mar. 
3, 1873. 



$25, 529 00 

52, 724 95 

280,005 72 



358, 259 67 
580, 800 76 



997, 352 77 



Official : 



M. I. 



LUDINGTON, 

Quartermaster, TJ. S, A, 



jStatement of tJie amount of bonds issued to the Pacifie Eailroad Com%ianies, ivitli intere. 
iiomj^iited thereon half-yearly at 6 ;per cent, per annum. 

The interest in this statement is compounded. 



Union Pacific Eailroad Company : 

Amount of bonds issued $27,236,512 00 

Interest due at maturity,. September 3, 1897 133, 230, 206 60 

$160,466,718 60 

Central Pacific Eailroad Company : 

Amount of bonds issued 25,885,120 00 

Interest due at maturity, November 18, 1897 ........ 126, 619, 733 30 

152, 504, 853 30 

Kansas Pacific Eailroad Company: 

Amoun t of bonds issued 6, 303, 000 00 

Interest due at maturity, November 17, 1896 30, 831, 774 36 

37, 134, 774 36 

Western Pacific Eailroad Company : 

Amount of bonds issued 1, 970, 560 00 

Interest due at maturity, September 5, 1898 9, 639, 197 41 

11,609,757 41 

Sioux City and Pacific Eailroad Company : 

Amount of bonds Issued . 1,628,320 00 

Interest due at maturity, Januarv 1, 1898 7, 965, 095 16 

9, 593, 415 16 

Central Branch Union Pacific Eailroad Company : 

Amount of bonds issued 1,600,000 00 

Interest due at maturity, October 20, 1896 .. 7,826,564 96 

9, 426, 564 96 

Total principal 64,623.512 00 

Total interest 316,112,571 79 

Grand total 380,736,083 79 
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U7ni)n Pacific Bailroad. — Letter of President Dillon to the chairman of the Committee on 
the Judiciari) of the United States Senate, relative to the differences between the company 
and the United States. 

Unio?^ Pacific Railroad Company, 

Peesidekt'S Office, 23 Nassau Street, 

Neiv York, January 24, 1876. 

Sir: Various bills have been introduced into the Senate and referred to the Com" 
mittee on the Judiciary hostile to the riejhts of this company, and implying a charge 
of unwillingness on its part to comply with all its obligations to the Government. 

Allow me, therefore, to call your attention to the fact that all differences between 
the Government and the company, in respect to the rights and duties of the latter 
under the contract contained in the acts of 1862 and 1864, under which the PaciHo 
Railroad was built, were, by express provisions of the acts of Congress of March 3, 
1873, and of June 22, 1874, referred to the courts of the United States for final decision. 

Under the act of March 3, 1873, the claim of the company that the interest paid by 
the United States on the bonds issued by the United States in aid of the construction 
of the road, and secured by a second-mortgage lien, is not to be re-imbursed by the 
company until the maturity of the bonds themselves, except by half the transporta- 
tion money on Government business, and that the other half of such money is to be 
pai4 to the company in cash as it accrues, has been fully argued and considered before 
the Court of Claims, and, on appeal, before the Supreme Court of the United States, and 
the claim of the company fully and finally allowed and affirmed by the judgments of 
both courts. 

Under the act of June 22, 1874, the claim of the United States for 5 per cent, of 
alleged net earnings of the road, involving various doubtful questions of fact and of law, 
has been put in suit in the proper United States court; andit is unnecessary to say 
that to the final judgment in that suit the company will most willingly conform. 

In February, 1875, this company submitted to the Secretary of the Treasury propo- 
sitions for the substitution, in place of the doubtful and fluctuating payments derived 
by withholding transportation moneys and from 5 per cent, of net earnings, the pay- 
ment by the company of a large definite annual sum, to be carried to the sinking-fund 
for account of the Government second mortgage, such annual payment to be continued 
until its full redemption. 

The principle of these propositions was, as the company understood, cordially ap- 
proved by the Secretary of the Treasury and the Executive. It was deemed desirable 
for both parties, and especially for the Government, that fixed and definite annual pay- 
ments should take the place of uncertain and variable payments; and the propositions 
only failed of submission to Congress by reason of the lateness of the session and the 
unwillingness of the Executive to introduce new subjects of legislation, which might 
render necessary an extra session. 

The foregoing propositions, it is to be borne in mind, were made by the company at 
a time when its claim that the interest paid by the Government on its bonds could be 
reclaimed only at their maturity was disputed and in litigation, and the whole trans- 
portation moneys were being retained by the United States; since which time the 
claim made by the company has been sustained to the fullest extent by the courts of 
the United States, to which Congress directed its reference. 

In view' of all these facts, to a full and candid consideration of which the attention 
of your committee is invited, the company is sensitive to and deprecates any attempt 
to create an impression in Congress or with the public that it seeks to evade any of its 
legal obligations under the contracts made with it by the acts of 1862 and 1864. " Those 
obligations, as they may clearly appear, or as thej^ may be finally defined and fixed by 
the courts, the company will endeavor to faithfully and fully carry out, unless modified 
or changed by agreement between the parties to the contract and for the mutual ad-' 
vantage of both, negotiations for which purpose the company is willing to enter into 
at any time with the proper representatives of the Governnlent. Meantime, it is en- 
tirely certain that the United States as a second-mortgage creditor of the company is 
more than any other person or corporation vitally interested in protecting the com- 
pany and maintaining its credit and financial standing. 
Very respectfully, 

SIDNEY DILLON, 

President. 

Hon. Geo. F. Edmunds, 

Chairman of the Committee on the Judiciary, United States Senate. 
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[Senate Mis. Doc. No. 85, Forty-fourth Congress, first session.] 

Letter from C. P. RunUngton, vice-president of the Central Pacific Eailroad Company, to 
Hon. George F. Edmunds, United States Senate, in relation to a hill to create a sinking-fund 
for the liquidation of the Government bonds advanced to the Central and Western Pacific 
Railroad Companies.— April 3, 1876. lieferred to the Committee on Railroads and ordered 
to he]}rinted, to accompany hill S, 687. 

New York, Aprils, 1876. 

Dear Sir : The relations between the Government and the Pacific Railroad Compa- 
nies, growing out of the acts of 1862 and 1864, whereby the United States, in a time of 
war, advanced its bonds, in order to insure and hasten the construction of a railroad 
and telegraph-line between certain points on the Missouri River and the Pacific Ocean, 
and especially the pecuniary obligations created thereby, have again been pressed upon 
the attention of Congress and of your committee. 

The spirit and aim of those acts, it is well known, was to establish, without the 
direct agency of the nation, railroad communication across the continent, and this ob- 
ject has been attained under the terms and conditions then made, but years ahead of 
the allotted time. Commonplace as the achievement may seem now, at the time of its 
inception it was deemed a work so novel, so bold and va^t, that but few believed in 
its success, while there was a general apprehension, both in the public mind and among 
their representatives, that it might be long delayed or fail altogether. ' 

Several safeguards and provisions were incorporated in the charter in the fear, if not 
in the expectation, of a failure to complete it, and they now remain there as absolute 
stumbling-blocks to the well-meaning chance-investigator who is unfamiliar with their 
origin, but which are also seized upon by others and distorted from their primary sig- 
nification, for no other purpose, apparently, than to harass the companies or to serve 
personal ends. 

The indebtedness of the companies and the complicated condition of their accounts 
with the Treasury is one of these questions, fruitful of contention and profitless dis- 
cussion. 

We have understood from the beginning (and the records of the debates, the obvi- 
ous reasons in the necessity of the case, as well as the language of the acts, bear us 
out) that the railroad companies were not called on to repay the interest on these 
bonds as it fell due to the holders, until the maturity of the bonds themselves, except 
in way of transportation services, and a portion of the net earnings as provided in the 
law. It never could have been the intention of Congress that they should be obliged 
to repay it during the contemplated interval of construction, which, by the way, has 
not yet expired. This position was sustained by a decision of the Court of Claims, and 
has, since the date of my communication to the Secretary of the Treasury on the sub- 
ject, been affirmed by the Supreme Court of the United States. 

Notwithstanding this decision, the sums due from the Treasury are, and have long 
been, withheld from us. In regard to the other form of repayments from the net earn- 
ings of the roads, their amount, and the time at which they should commence, similar 
suits are now pending in the courts. 

I may recall to your notice that, prior to the passage of these acts, the Government 
disbursed from seven millions up as high as eighteen millions per annum, in coin, for 
inadequate and hazardous transportation of mails, troops, munitions, and supplies, and 
the losses incidental thereto, over these Territories, and it was naturally supposed that 
the enlarged services to be rendered by the railroads would amount to far more than 
the three millions in currency assumed by the nation, as interest, to say nothing of the 
multiplied safety, efficiency, and power incident to the use of the railroads. Contrast- 
ing the cost of wagon-transportation of the one period with that of the railroad- 
charges of the other, (which are as 20 to 1,) it is apparent that the Government derives a 
benefit, or, in other words, virtually saves, every year, a sum far exceeding the total 
interest payments on the Pacific Railroad issues, aside from the immense benefits con- 
ferred upon commerce, industry, and the general convenience of locomotion. 

If the whole of the Government freights were sent by the railroads, and if we had 
not been compelled to carry the Government employes, ostensibly on public business, 
without compensation, or if the compensation for mail-service was at ''fair and reason- 
able rates," the same as *' paid by private parties for the same kind of service," as was 
contemplated by the acts, and not by the arbitrary regulations of the postal laws, the 
amounts repaid by transportation would be far larger than they are. But because the 
companies were aided in the beginning by a loan of credit, it has been presumed that 
therefore they should do a part of the Government business for nothing and another 
part at reduced rates ; and it is proposed to make them pa}^ the indebtedness in ad- 
vance of the statute requirements besides. 

This ceaseless or profitless agitation of barren or long-settled issues, is unseemly, 
wasteful, and places both parties in a false attitude. 

Neither the companies nor the Government, I am persuaded, seek any undue advan- 
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tage, and ask neither more nor less than justice under the contract and tlie law. It 
seems as if some mutual and honorable accommodation of all differences on this sub- 
ject might be reached, in which the rights and equities of both parties to the contract 
will be allowed, and their vested rights be respected, and in this way remove them 
from the choked channels of legislation and the courts, so that other and more pressing 
public affairs may receive the attention of the public servants, and that the energies 
and means of the railroad companies may be devoted to the perfecting and operating 
of their roads. 

As the acts now stand, there is no provision for a gradual liquidation of this indebted- 
ness; but the principal of the bonds, with the bulk of the accumulated interest — esti- 
mated at from fifty to seventy millions— will remain to be paid at the maturity of the 
bonds. 

I am informed that there is a widespread impression that this sum will never be re- 
paid by the companies in money, and only xjartly by services ; but that the Government 
will, sonie twenty-five years hence, be called upon to decide whether it will lose the 
whole of its advances, or then institute a sinking-fund for their gradual liquidation, 
or take possession of the road and assume the burden of the first mortgages. There are 
those, I am told, who regard the enterprise as a national blessing, so great that they 
think it cheaply acquired at even that sacrifice ; while others look forward to such a 
contingency with pretended alarm, and are only anxious to have it repaid, regardless 
of the statutes, the decision of the courts, the prior liens, or the earning-power and in- 
tegrity^ of the property. 

I may say, on behalf of the Central Pacific Railroad Company, that we entertain no 
such view. We acknowledge our indebtedness, and, large as the sum may be, hope to 
be able to repay it in the manner and at the time it becomes due. At the same time, 
any departure from the law and the contract as it exists can only be made by the con- 
sent of both parties thereto. It is desirable that some plan should be devised for the 
settlement of these outstanding claims and the controversies to which they give rise. 
This may be done by instituting a sinking-fund, either in the hands of the companies 
or of the Government, which will, by a series of half-yearly contributions and their re- 
investment, extinguish the debt within a reasonable time, without loss to the Govern- 
ment, injury to the preferred creditors, or oppressing the companies. If we should 
attempt to provide for the whole of this vast sum, which is in the nature of a second 
mortgage, together with the sinking-fund and interest requirements for the first mort- 
gage, (amounting to as much more,) within the life-time of the bonds, it is obvious 
that the whole must be drawn from the revenues of the road and the sales of lands, 
and consequently from the public who use it. It has thus far been the xn-actice of the 
company to' steadilj^ reduce the cost of carriage as fast as it can be done with safety 
to our obligations to our creditors and the improvement of the facilities, until we are 
now furnishing, all things considered, on through traffic the cheapest rail-transporta- 
tion in the world. This policy we desire to continue, but cannot do, if the cancellation 
of both these loans is to be concentrated within so short a period. 

In deference to the views of some members of your body, and in the absence of any 
rational proposition on behalf of the Government to that end, I submit herewith, iii 
the form of a short bill, a plan for the creation of such a sinking-fund in the cus- 
tody of the United States Treasury, which shall commence at once, by the appli- 
cation of the sums due the company and remaining in the Treasury, on the first 
day of January last estimated at nearly a million dollars, upon which no interest 
has been allowed, together with a portion of the lands belonging to the company, 
the value of which is constantly enhancing by the presence of the road, to which 
there shall be added semi-annual payments in cash, which, with the interest thereon 
at the low rate of 6 per cent., will suffice to cancel the Government advances by the 
time the last bond falls due. 

The latter sum is based on the best calculations we are enabled to make of the 
future ability of the company to meet this and their other more imperative engage- 
ments, and do no injustice to the public on the one hand, nor to the renewal-demands 
of the road on the other. The operation of the road is, to a certain extent, thus far 
experimental; eacJi successive season revealing some new feature or locality for which 
provision must be made by fresh expenditures. 

If this shall receive the approval of Congress and become a law, it will, I am sat- 
isfied, result in refunding to the Government, within a reasonable time, every dollar 
it has advanced, and put an end to the many embarrassing aind unseemly controver- 
sies thereupon now pending in each of its branches. 
Very respectfully, yours, 

C. P. HUNTINGTON, 

Vice-Freslient. 
Hon. Geo. F. Edmunds, 

United States Senate. 
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[Senate Ex. Doc. No. 18, Forty-fourth Congress, first session.] 

Leif rjron the Secretary of the Treasury, communicating, in answer to a Senate resolution of 
January 20, 1876, a statement of his action under the act of Congress providing for the coU 
Jection of moneys due the United States from the Pacific liailroad Companies, approved June 
22, 1874. — January 26, 1876. lief erred to the Committee on the Judiciary and ordered to 
he printed. 

Treasury Department, 

January 24, 1876. 
Sir: In response to the resolution of the Senate of the United States, January 20, 
1876, directing the Secretary of the Treasury to communicate to the Seuaie what action, 
if any, has been taken by him under the act of Congress entitled *^An act providing 
for the collection of moneys due the United States from the Pacific Eailroad Com- 
panies,'^ approved June 22, 1874, and what is the present condition of the matters 
therein referred to, I have the honor to say that, in accordance with a provision of said 
act, a demand was made by me on the treasurer of the Union Pacific Railroad Com- 
pany, November 12, 1874, for $1,040,056.29, the amount claimed to be due for the 5 per 
centum of the net earnings of said company from November 6, 1869, the date of the 
completion of said railroad, to October 31, 1874 ; on the treasurer of the Kansas Pacific 
Railroad Company, November 14, 1874, for $308,8.30.13, the amount claimed to be due 
from November 2, 1869, the date of the completion of said railroad, to October 31, 1874 ; 
on the treasurer of the Union Pacific Railroad Company, Central Branch, November 
11, 1874, for $47,197.39, the amount claimed to be due from January 20, 1868, the date of 
the completion of said railroad, to October 31, 1874 ; on the treasurer of the Sioux City 
and Pacific Railroad Company, November 12, 1874, for $21,104.42, the amount claimed 
to be due from March 3, 1869, the date of completion of said railroad, to October 31, 
1874 ; on the treasurer of the Central Pacific Railroad Company, November 24, 1874, for 
$1,836,636.10, the amount claimed to be due from July 16, 1869, the date of the comple- 
tion of the said railroad, to October 31, 1874. 

All of said companies having neglected and refused to pay the sums thus demanded 
of them within sixty days from such demands, on the 15th and 25th days of January, 
1875, 1 certified that fact to the Attorney-General, at the same time transmitting to 
him a duplicate of the several demands made by me. My duty under the act in ques- 
tion thereupon ended, the statute requiring the Attorney-General to institute the 
necessar}^ suits and proceedings to collect and otherwise obtain redress in respect of 
the same in the proper circuit courts of the United States, and prosecute the same to 
a final determination. 

I inclose a'copy of my certificate to the Attorney-General, together with a copy of 
the demands referred to. 

From the reports of the United States attorneys of California, Kansas, Minnesota, and. 
Iowa, rendered to the Solicitor of the Treasury under section 773 of the Revised Stat-* 
ntes, it appears that suit was brought against the Central Pacific Railroad Company 
April 20, 1875; against the Kansas Pacific and Central Branch Union Pacific Railroad 
Companies April 6, 1875 ; against the Union Pacific Railroad Company March 27, 1875 ; 
and against the Sioux City and Pacific Railroad Company April 9,1875, to recover the 
amounts due for the 5 per centum of the net earnings of said railroads. 

No report of judgment in any one of the cases has been made to the Solicitor. 
Jn response to the further direction to the Secretary of the Treasury to communicate 
to the Senate what steps, if any, have been taken by him under the second section of 
the act entitled ''An act making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the year endiilg June 30, 1874, and for other pur- 
poses,^^ approved March 3, 1873, and what is the present condition of the matter therein 
referred to, I have the honor to state that, on the 27th day of May, 1873, the Secretary 
of the Treasury addressed the following letter to the Third Auditor, of the Treasury, 
viz: 

"Treasury Department, 

" Washington, D. C, May 27, 1873. 
" Sir : Referring to your letter of the 24th ultimo, asking to be instructed not to settle 
the accounts of the several Pacific Railroad Companies, I have to state that the terms 
of the second section of the act of March 3; 1873j (17 Stat., 508,) require that all moneys 
due those companies for transportation shall be paid to the Secretary of the Treasury. 
I have, therefore, to request that the accounts referred to be settled as soon as prac- 
ticable, and that the entire amounts now due, and which may hereafter become due, 
be paid to the Secretary of the Treasury, as assignee, to be placed to their credit on ac- 
count of interest due by them to the United States in accordance with the require- 
ments of the act above referred to. 
"I am, very respectfully, 

" WM. A. RICHARDSON, 

^^ Secretary. 
" Hon. Allan Rutherford, 

^^ Third Auditor of the Treasury J' 
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Since that date, all moneys due the several Pacific Railroad Companies for transpor- 
tation have been paid, in accordance with said letter, to the Secretary of the Treasury, 
and placed to their credit on account of interest due by them to the United States. 

Subsequently the Union Pacific, the Central Pacific, and Kansas Pacific Railroad 
Companies brought suit in the Court of Claims to recover the amount due them and 
retained by the direction of the Secretary of the Treasury as aforesaid, one of which, 
viz, that brought by the Union Pacific Railroad Company, was tried at the December 
term, 1874, of that court, in which suit the court rendered j^udgment for the claimant 
in the sum of $512,632.50, which judgment was affirmed, by the Supreme Court of the 
United States on appeal at its present term. 

The other suits are still pending in the Court of Claims. A copy of the judgment 
obtained by the Union Pacific Railroad Company, certified by the clerk of the Court 
of Claims, has been duly presented to me, but the judgment has not been paid. 

I inclose a copy of a paper signed by the plaintiffs in the case of the Union Pacific 
Railroad Company on file in the Court of Claims, in which it is stipulated that no 
judgment which may be rendered against the United States shall be collected until 
after final judgment in the suit brought by the United States against said company 
under the act of June 22, 1874. 

I am, sir, very respectfully, 

B. H. BRISTOW, 

tiecreiar)/. 

The President of the Senate. 



To E. H. EolUns, the treasurer of the Union PacifiG Railroad Company : 

The act of Congress approved June 22, 1874, entitled ^'An act providing for the col- 
lection of moneys due the United States from the Pacific Railroad Companies," directs 
the Secretary of the Treasury to require payment of the railroad companies, their suc- 
cessors and assigns, or the successors or assigns of any or either of said companies, of 
all sums of money due or to become due the United States for the 5 per cent, of the 
net earnings provided for by the act entitled "An act to aid in the construction of a 
railroad and telegraph line from the Missouri River to the Pacific Ocean, and to secure 
to the Government the use of the same for postal, military, and other purposes," ap- 
proved July 1, 1862, or by any other act or acts in relation to the companies therein 
named or any other such company or companies. 

Said act of June 22, 1874, also provides that in case either of ^aid railroad companies 
shall neglect or refuse to pay the same within sixty days after demand therefor made 
upon the treasurer of such railroad company, the Secretary of the Treasury shall certify 
ihat fact to the Attorney-General. 

Now, therefore, I, B. H. Bristow, Secretary of the Treasury, in accordance with the 
provisions of said act of Congress approved June 22, 1874, hereby demand of you, E. 
H. Rollins, the treasurer of the said Union Pacific Railroad Company, payment to the 
United States, within sixty days after service of this demand upon j^ou, of $1,040,- 
056.29, bein/^ the sum due from said Union Pacific Railroad Company to the United 
States for the 5 per centum of its net earnings from the 6th day of November, 1869, 
the day of the completion of said Union Pacific Railroad, to the 21st day of October, 
1874, 

If said Union Pacific Railroad Company shall neglect or refuse to pay the United 
States said sum of $1,040,056.29 within sixty days after service of this demand, I shall 
certify that fact to the Attorney-General, "in order that the necessary suits and proceed- 
ings to collect or otherwise obtain redress in respect of the same may be instituted and 
X3rosecuted to a final determination. 

In witness whereof I have hereto set my hand and the seal of the Treasury Depart- 
ment this 10th day of November, 1874. 

[SEAL.] ' B. H. BRISTOW, 

Secretary of the Treasury. 

I, Bluford Wilson, do certify that, on the 12th day of November, 1874, I made per- 
sonal service of a written demand, signed by the Secretary of the Treasury, upon E 
H. Rollins, esq., treasurer of the Union Pacific Railroad Company, by delivering to 
him, at his office in Boston, Mass., said demand, of which the within is an exact coun- 
terpart. 

BLUFORD WILSON. 

November 12, 1874. 

I acknowledge service of the demand above mentioned. 

E.H. ROLLINS, 
Treasurer of the Union Pacific Eailroad Company. 
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Tkeasury Department, 
Washington, D. C, January 15, 1875. 
I, B. H. Bristow, Secretary of the Treasury, do certify that, on the 12th day of No- 
vember, A. D. 1874, in accordance with the provisions of an act of Congress approved 
June 22, 1874, I made a written demand, herewith inclosed, upon E. H. Rollins, treas- 
urer of the Union Pacific Railroad Company, for the sums of money due from said rail- 
road company to the United States for the five per centum of its net earnings from the 
6th day of November, A. D. 1869, the day of its completion, to the 31st day of Octo- 
ber, 1874, amounting to $1,040,056.29. 

I further certify that said railroad company has neglected and refused to pay the 
same within sixty days after demand therefor, and still neglects and refuses to pay the 
same. 

B. H. BRISTOW, 
Seoretary of the Treasury. 



To Carlos S. Greeley, the treasurer of the Kansas Pacific Railroad Company : 

The act of Congress, approved June 22, 1874, entitled '^An act providing for the col" 
lection of moneys due the United States from the Pacific Railroad Companies/' direct^ 
the Secretary of the Treasury to require payment of the railroad companies, their sue" 
cessors eind assigns, or the successors or assigns of any or either of said companies, o^ 
all sums of money due or to become due the United States for the five per centum o^ 
the net earnings provided for by the act entitled ''An act to aid in the construction o^ 
a railroad and telegraph-line from the Missouri River to the Pacific Ocean, and to secure 
to the Government the use of the same for postal, military, and other purposes," ap- 
proved July 1, 1862, or by any other act or acts in relation to the companies therein 
named, or any other such company or companies. 

Said act of June 22, 1874, also provides that in case either of said railroad companies 
shall neglect or refuse to pay the same within sixty days after demand therefor made 
upon the treasurer of such railroad company, the Secretary of the Treasury shall cer- 
tify that fact to the Attorney-General. 

Now, therefore, I, B. H. Bristow, Secretary of the Treasury, in accordance with the 
provisions of said act of Congress, approved June 22, 1874, hereby demand of you, 
Carlos S. Greeley, the treasurer of the said Kansas Pacific Railroad Company, payment 
to the United States, within sixty daj^s after service of this demand upon you, of 
$308,832.13, being the sum due from said Kansas Pacific Railroad Company to the 
United States for the five per centum of its net earnings from the 2d day of Novembei 
1869, the day of the completion of said Kansas Pacific Railroad, to the 31st day o 
October, 1874. ■ . " 

If said Kansas Pacific Railroad Company shall neglect or refuse to pay the United 
States said sum of $308,830.13 within sixty days after service of this demand, I shall 
certify that fact to the Attorney-General, in order that the necessary suits and pro- 
ceedings to collect or otherwise obtain redress in respect of the same may be instituted 
and prosecuted to a final determination. 

In witness whereof I have hereto set my hand and the seal of the Treasury Depart- 
ment this 10th day of November, 1874. 

[SEAL] B.H. BRISTOW, 

Secretary of the Treasury, 

I, Joseph H. Robinson, do certify that, on the 14th day of November, 1874, I made 
personal service of a written demand, signed by the Secretary of the Treasury, upon 
Carlos S. Greeley, esq., treasurer Kansas Pacific Railroad Company, by delivering to 
him, at his office in Saint Louis, Missouri, said demand, of which the within is an exact 
counterpart. 

JOSEPH H. ROBINSON. 

November 14, 1874. 
I acknowledge service of the demand above mentioned. 



Treasurer of the Kansas Pacific Eailroad Company. 

Treasury Department, 
Washington, D. C, January 15, 1875. 
I, B. H. Bristow, Secretary of the Treasury, do certify that, on the 14th day of No- 
vember, A. D. 1874, in accordance with the provisions of an act of Congress approved 
June 22, 1874, I made a written demand, herewith indorsed, upon Carlos S. Greeley, 
treasurer of the Kansas Pacific Railroad Company, for the sums of money due from 
said railroad company to the United States for the five per centum of its net earnings 
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from the 2d day of November, A. D. 1869, the day of its completion, to the 31st day of 
October, 1874, amounting to |308,830.13. 

I further certify that said railroad company has neglected and refused to pay the 
same within sixty days after demand therefor, and still neglects and refuses to pay the 
same. 

B. H. BRISTOW, 
Secretary of the Treasury, 



To E, H. Nichols, the treasurer of the Central Branch Union Pacific Bailroad Company : 

The act of Congress approved June 22, 1874, entitled "An act providing for the col- 
lection of money due the United States from the Pacific Railroad Companies," directs 
the Secretary of the Treasury to require payment of the railroad companies, their suc- 
cessors and assigns, or the successors or assigns of any or either of said companies, of 
all sums of money due or to become due the United States for the five per centum of 
the net earnings provided for by the act entitled ''An act to aid in the construction of 
a railroad and telegraph-line from the Missouri River to the Pacific Ocean, and to 
secure to the Covernmentthe use of the same for postal, military, and other purposes," 
approved July 1, 1862, or by any other act or acts in relation to the companies therein 
named, or any other such conjpany or companies. 

Said ac tof June 22, 1874, also provides that in case either of said railroad companies 
shall neglect or refuse to pay the same within sixty days after demand therefor made 
upon the treasurer of such railroad company, the Secretary of the Treasury shall cer- 
tify that fact to the Attorney-General. 

Now, therefore, I, B. H. Bristow, Secretary of the Treasury, in accordance with the 
provisions of said act of Congress approved June 22, 1874, hereby demand of you, E. JB, 
iS[icliols, the treasurer of the said Central Branch Union Pacific Railroad Company, 
payment to the United States, within sixty days after service of this demand upon 
you, of $47,197.39, being the sum due from said Central Branch Union Pacific Railroad 
Company to the United States for the five per centum of its net earnings from the 20th 
day of January, 1868, the day of the completion of said Central Branch Union Pacific 
Railroad, to the 3lst day of October, 1874. 

If said Central Branch Union Pacific Railroad Company shall neglect or refuse to 
pay the United States said sum of |47, 197.39 within sixty days after service of this 
demand, I shall certify that fact to the Attorney-General, in order that the necessary 
suits and proceedings to collect or otherwise obtain redress in respect of the same may 
be instituted and prosecuted to a final determination. 

In witness whereof I hereto set my hand and the seal of the Treasury Department 
this 10th day of November, 1874. 

[SEAL.] B. H. BRISTOW, 

Secretary of the Treasury, 

I, Bluford Wilson, do certify that, on the 11th day of November, 1874, I made per- 
sonal service of a written demand, signed by the Secretary of the Treasury, upon 
Thomas M. Sother, esq., treasurer of the Central Branch Union Pacific Railroad Com- 
pany, by delivering to him at his ofiice in New York City said demand, of which the 
within is an exact counterpart. 

BLUFORD WILSON. 

November 11, 1875. 
I acknowledge service of the demand above mentioned. 

THOMAS M SOTHEN, 
Treasurer of the Central Branch Union Pacific Bailroad Company. 

Treasury Department, 
Washington J D. C, January 15, 1875. 
I, B. H. Bristow, Secretary of the Treasury, do certify that, on the 11th day of No- 
vember, A. D. 1874, in accordance with the provisions of an act of Congress approved 
June 22, 1874, I made a written demand, herewith inclosed, upon Thomas M. Sother, 
treasurer of the Central Branch Union Pacific Railroad Company, for the sums of 
money due from said railroad company to the United States for the five per centum of 
its net earnings from the 20th day of January, A. D. 1868, the day of its completion, to 
the 31st day of October, 1874, amounting to $47,197.39. 

I further certify that said railroad company has neglected and refused to pay the 
same within sixty days after demand therefor, and still neglects and refuses to pay the 
same. 

B. H. BRISTOW, 
Secretary of the Treasury. 
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To Jolin M. Glidden, the treasurer of the Sioux City and Pacific Railroad Company : 

The act of Cougress approved June 22, 1874, entitled ''An act providing for the col- 
lection of moneys due the United States from the Pacific Railroad Companies/^ directs 
the Secretary of the Treasury to require payment of the railroad companies, their suc- 
cessors and assigns, or the successors or assigns of any or either of said companies, of 
all sums of money due or to become due the United States for the five per centum of 
the net earnings provided for by the act entitled "An act to aid in the construction of 
a railroad and telegraph-line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, and other purposes," 
approved July 1, 1862, or by any other act or acts in relation to the companies therein 
named or any other such compan^^ or companies. 

Said act of June 22, 1874, also provides that in case either of said railrt>ad companies 
shall neglect or refuse to pay the same within sixty days after demand therefor made 
upon the treasurer of such railroad company, the Secretary of the Treasury shall cer- 
tify that fact to the Attorney-General. 

Now, therefore, I, B. H. Bristow, Secretary of the Treasury^ in accordance with the 
provisions of said act of Congress, approved June 22, 1874, hereby demand of you, 
John M. Glidden, the treasurer of the said Sioux City and Pacific Railroad Company, 
payment to the United States, within sixty days after service of this demand upon 
you, of |21, 104.42, being the sum due from said Sioux City and Pacific Railroad Com- 
pany to the United States for the five per centum of its net earnings from the 3d day of 
March, 1869, the day of completion of said Sioux City and Pacific Railroad, to the 31st 
day of October, 1874. 

if said Sioux City and Pacific Railroad Company shall neglect or refuse to pay the 
United States said sum of |21,10 1.42 within sixty days after service of this demand, I 
shall certify that fact to the Attorney-General, in order that the necessary suits and 
proceedings to collect or otlierwise obtain redress in respect of the same may be insti- 
tuted and prosecuted to a final determination. 

In witness w^hereof I have hereto set my hand and the seal of the Treasury Depart- 
ment this 10th day of November, 1874. 

[SEAL.] B. H. BRISTOW, 

Secretary of the Treamry. 

I, Bluford Wilson, do certify that, on the 12th day of November, 1874, I made per- 
sonal service of a written demand, signed by the Secretary of the Treasury, upon John 
M. Glidden, esq., treasurer of the Sioux City and Pacific Railroad Company, by deliv- 
ering to him, at his office in Boston, Mass., said demand, of which the within is an exact 
counternart. 

BLUFORD WILSON. 

November 12, 1874. 
I acknowledge service of the demand above mentioned. 

JOHN M. GLIDDEN, 
Treasurer of the Sioux City and Faeific Railroad Company. 

Treasury Department, 
Washington, D. C, January 15, 1875. 
I, B. H. Bristow, Secretary of the Treasury, do certify that, on the twelfth day of 
November, A. D. 1874, in accordance with the provisions of an act of Congress ap- 
proved June 22, 1874, I made a written demand, herewith inclosed, upon John M. Glid- 
den, treasurer of the Sioux City and Pacific Railroad Company, for the sums of money 
due froni said railroad company to the United States for the five per centum of its net 
earnings, from the 3d day of March, 1869, the day of its completion, to the 31st day of 
October, 1874, amounting to |21,104.42. 

I further certify that said railroad company has neglected and refused to pay the 
same w^ithin sixty days after demand therefor, and stijl neglects and refuses to pay the 
same. 

B. H. BRISTOW, 
Secretary of the Treasury. 



To Mark Hoplcins, the treasurer of the Central Pacific Railroad Company : 

The act of Congress approved June 22, 1874, entitled "An act providing for the col- 
lection of moneys due the United States from the Pacific Railroad Companies," directs 
the Secretary of the Treasury to require payment of the railroad companies, their suc- 
cessors and assigns, or the successors or assigns of any or either of said companies, of 
all sums of money due or to become due the United States for the five per centum of 
the net earnings provided for by the act entitled ''An act to aid in the construction of 
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a railroad and telegraph-line from the Missouri River to the Pacific Ocean, and to se- 
cure to the Government the use of the same for postal, military, or other purposes,^' 
approved July 1, 1862, or by any other act or acts in relation to the companies therein 
named or any other such company or companies. 

Said act of June 22, 1874, also provides that in case either of said railroad companies 
shall neglect or refuse to pay the same within sixty days after demand therefor made 
upon the treasurer of such railroad company, the Secretary of the Treasury shall cer- 
tify that fact to the Attorney-General. 

Now, therefore, I, B. H. Bristow, Secretary of the Treasury, in accordance with the 
provisions of said act of Congress, approved June 22, 1874, hereb,v demand of you, 
Mark Hopkins, the treasurer of the said Central Pacific Railroad Company, payment 
to the United States, within sixty days after service of this demand upon you, of 
11,836,635.10, being the sum due from said Central Pacific Railroad Company to the 
United States for the five per centum of its net earnings, from the 16th day of July, 
1869, the day of the completion of said Central Pacific Railroad, to the 31st day of 
October, 1874. 

If said Central Pacific Railroad Company shall neglect or refuse to pay the United 
States said sum of $1,836,635.10, within sixty days after service of this demand, I shall 
certify that fact to the Attorney-General, in order that the necessary suits and pro- 
ceedings to collect or otherwise obtain redress iu respect of the same may be instituted 
and prosecuted to a final determination. 

In witness whereof I have hereto set my hand {and the seal of the Treasury Depart- 
ment this 10th day of November, 1874. 

[SEAL.] B. H. BRISTOW, 

Secretary of the Treasury, 

I, Joseph H. Robinson, do certify that, on the 24th day of November, 1874, I made 
service of a written demand, signed by the Secretary of the Treasury, upon Mark 
Hopkins, esq., treasurer of the Central Pacific Railroad Company, by leaving with E. 
W. Hopkins, assistant treasurer, fit the office of the treasurer of the Central Pacific 
Railroad Company, in San Francisco, Cal., said demands of which the within is an ex- 
act counterpart. 

JOSEPH H. ROBINSON. 

Treasury Department, 

January 25, 1875. 
I, B. H. Bristow, Secretary of \}iq Treasury, do certify that, on the 24th day of Novem- 
ber, A. D. 1874, in accordance with the provisions of an act of Congress approved June 
22, 1874, I made a written demand, herewith inclosed, upon Mark Hopkins, treasurer 
of the Central Pacific Railroad Company, for the sums of money due from said rail- 
road company to the United States for the 5 per centum of its net earnings, from the 
16th day of July, A. D. 1869, the day of its completion, to the 3l8t day of October, 1874, 
amounting to |1,836,635.10. . ^ 

I further certify that said railroad company has neglected and refused to pay the 
same within sixty days after demand therefor, and still neglects and refuses to pay the 
same. 

CHARLES F. CONANT, 
Acting Secretary of the Treasury. 



IN THE COURT OF CLAIMS. 

the union pacific railroad company vs. the united states. 
No. 9830. 

It is hereby stipulated on behalf of the plaintiffs that no judgment against the United 
States which may be rendered in this cause shall be collected until after final judgment 
in the suit brought in the circuit court of the United States of the district of Massa- 
chusetts, by the United States against the plaintiffs, under direction of the act of Con- 
gress of June 22, 1874, to recover sums claimed to be due as the 5 per cent, of the net 
earnings of the railroad of the plaintiffs,* and in a case of a recovery by the United 
States in this latter suit the judgment may be offset against any judgment for the 
plaintiffs in this cause; but nothing herein shall be construed to affect the right of 
recovery by either party in either of said suits. 

S. BARTLETT, 
For the Union Pacific Railroad Company. 
JOHN GOFORTH, 
Assistant Attorney- Genei^al. 
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Treasury Dp:partment, 
Washington, D, C, January 15, 1875. 

Sir: The act approved June 22, 1874, ^'providiog for the collection of moneys due 
the United States from the Pacific Railroad Companies,'^ directs the Secretary of the 
Treasury to demand of the treasurer of each of said companies all sums due the United 
States for the 5 per centum of the net earnings of said railroad companies, and on neg- 
lect or refusal to pay the same, within sixty days thereafter, to certify the fact to the 
Attorney-General. 

On the 11th day of November, 1874, I accordingly made demand on the treasurer of 
the Central Branch Union Pacific Railroad Company; on the 12th day of November, 
1874, on the treasurer of the Union Pacific and Sioux City and Pacific Railroad Com- 
panies ; and ou the 14th day of November, 1874, on the treasurer of the Kansas Pacific 
Railroad Company, for the 5 per centum of the net earnings of each of said railroad 
companies. 

These companies have neglected and refused to pay the same within sixty days after 
demand therefor made as aforesaid, and still neglect and refuse so to do. 

In accordance with the requirements of the act referred to, I have the honor to in- 
close uiy certificates to that effect, together with a duplicate of the demands, and of 
the service of the same in each case. 

On the 24th day of November, 1874, I made a like demand on the treasurer of the 
Central Pacific Railroad Company. When the sixty days shall have elapsed, I shall, 
if this company neglects and refuses to comply therewith, certify that fact to you. 

In this connection I desire to say that the 20th section of the act of .July 1, 1862, 
required these companies to make certain annual reports to the Secretary of the 
Treasury. 

By the Subsequent act of June 28, 1868, these reports were to be made to the Secre- 
tary of the Interior. If the requirements of the law in this regard had been complied 
with, the annual net earnings of these companies would have been shown, and these 
would have furnished a basis upon which to make a demand for the 5 per centum 
thereof. 

The companies did not, however, comply with the requirements of the act, and did 
not, upon a farther demand of the Interior Department, furnish a statement of the 
net earnings. Resort was, therefore, had by me to such other sources of information 
as were within reach, namely, to the annual reports of the presidents of said compa- 
nies to the stockholders, and such further statements relating to the financial affairs of 
the several companies as have from time to time been given to the public. 

Upon information derived from these sources, estimates were made apx>roximating 
as nearly as practicable the net earnings of the respective companies. 

It is upon the amount of the net earniDgs thus derived that the demands for the 5 
per centum thereof have been based. 
I am, sir, very resx)ectfally, 

B. H. BRISTOW, 
Secretary of the Treasury. 

Hon. George H. Williams, 

Attorney-General United States. 



Treasury Department, 

January 25, 1875. 
Sir: I have the honor to refer to my letter of the 15th instant, inclosing certain 
certificates made by me under the act of June 22, 1874, and to say that, in accord- 
ance with the provisions of said act, on the 24th of November last, I made demand oa 
the treasurer of the Central Pacific Railroad Company for the 5 per centum of its net 
earnings, and that said company has neglected aud refused to pay the same within 
sixty days aftsr said demand and still continues so to do. 

I transmit herewith my certificate to that effect, together with duplicates of said 
demand, and of the service of the same. 
I am, sir, very respectfully, 

CHAS. F. CONANT, 
Acting Secretary of the Treasury, 
Hon. George H. Williams, 

Attorney-General United States. 
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Senate Ex. Doc. No. 22. Forty-fourtli Congress, first session. 

Letter from ilw Attorney-General, communicating, in ansioer to a resolution of tJie Senate of 
January 20, 1876, information in relation to the condition of suits hetiveen the United 
States and the Paciftc Railroad Companies, under the second section of the legislative, execu- 
tive, andjudicial act of 1873. — February 3, 1876. Beferfkd to the Committee on the Judiciarg 
and ordered to he printed. 

To the Senate of the United States : 

I would respectfully acknowledge the receipt of the following resolution of the 
Senate, viz: 

^'Resolved, That the Attorney-General be, and he is hereliy, directed to inform the 
Senate what steps have been taken by any suit, or otherwise, under the second section 
of the act making appropriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1874, and for otber purposes, approved 
March 3, 1873, and whether, in any suit brought under said section, the claim' of the 
United States for the 5 per cent, of net earnings therein mentioned was brought under 
adjudication and passed upon, and if not, why not; and that he also communicate the 
present condition of matters therein referred to'' — 

and beg leave to reply in answer thereto, that since March 3, 1873, the d^te of the ap^ 
proval of the "Act making appropriations for the legislative, executive, and judicia" 
expenses of the Government for the year ending June 30, 1874, and for other purposes, 
(17 Statutes at Large, page 508,) five suits have been brought by railroads to whoni 
bonds have been issued by the United States under the second section of said act, in 
the Court of Claims, against the United States : one by the Union Pacilic Railroad 
Company in July, 1874 ,* two by the Central Pacific Railroad Company on December 
15, 1873 ; one by the same railroad on November 23, 1874, and one by the Kansas Pacific 
Railroad Company on August 12, 1875. - 

The suits of the Central Pacific Railroad Company have not been brought to trial, 
although evidence has been filed by the claimant in support of its claim. 

The Kansas Pacific Railroad Company has taken no action since the filing of the 
petition. • 

The suit of the Union Pacific Railroad has been adjudicated. 

To the petition filed in that suit, the answer and set-oif marked A was filed, and the 
case was heard in the Court of Claims on April 19, 1875. On May 31, 1875, the court 
gave judgment for. the Union Pacific Railroad Company in the silm of $512^632.50. 

On July 8, 1875, an appeal was taken to the Supreme Court. On October 27, 1875, 
the case was heard, and on November 29, 1875, the Supreme Court rendered a decision 
affirming the judgment of the Court of Claims. Since the last date there have been no 
further proceedings in that suit. 

On April 19, 1875, a stipulation signed by S. Bartlett, for the Union Pacific Railroad 
Company, was tiled in the Union Pacific Railroad Company's suit, a copy of which is 
annexed, marked B. 

The claim of the United States for the 5 per cent, of net earnings, mentioned in the 
act of March 3, 1873, was not brought under adjudication, nor passed upon, the answer 
and set-off containing no demand for the same. I am informed that the claim for the 5 
per cent, of net earnings was not included in the answer and set-off of the United States 
in the Union Pacific Railroad Company's suit because of the agreement entered into by 
Mr. Bartlett on behalf of the Union Pacific Railroad Company, marked B, and because 
the act approved June 22, 1874, (18 Stat., p. 200,) was regarded as prescribing the man- 
ner of bringing suit by the United States for the 5 per cent, of net earnings against the 
railroad companies. 

EDWARDS PIERREPONT, 

Attorney- General. 



A. 

In the Court of Claims of th'e United States.~No. 98W.— I) ecemUr term, 1874. 

UNION PACIFIC RAILROAD COMPANY VS. THE UNITED STATES. 

Answer and set-off. 

The Attorney-General, on behalf of the United States, comes and makes answer to 
the petition filed by the claimant in the above suit, and says, that the Secretary of 
the Treasury is prohibited by the act of March 3, 1873, from making payments to the 
claimants in this suit, on account of freights and transportation oyer its rtiain road 
and branches thereof, including the claims in this suit, and therefore the defendants 
deny that they are indebted to the said claimant, as set forth in their petition. 
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And he further says, that the defendants are not indebted to the claimant under the 
provisions of the act of July 1, 1862, the act of July 12, 1864, or any other act of Con- 
gress, or otherwise. 

And further says, that the clainiant is indebted to the defendants in the sum of 
$12,000,000, in this : 

That, under the provisions o%jthe act of July 1, 1862,. and acts amendatory thereof, 
coupon bonds of the United States, bearing interest at the rate of 6 per cent, per an- 
num, payable semi-annually, were issued to the amount of |100,000,000, by the defend- 
ants to the claimant, as a loan or advance for the purposes mentioned in the s.aid act ; 
and the defendants have paid the annual interest on said bonds to the holders thereof, 
at the stated semi-annual periods. And the claimant therefore was and is bound by 
law, from time to time, as such interest accrued and was due, to re-imburse the de- 
fendants for all payments made by them as aforesaid for the interest upon bonds of 
the United States issued to the claimant according to law, and the defendants aver 
that the claimant has never re-imbursed to them the payments made by them as afore- 
said, or any part thereof, for interest upon bonds of the United States issued to the 
claimant according to law ; and the said claimant in this suit became and is liable to 
the defendants, from time to time, as such interest accrued and was due, for the pay- 
ments made by them as aforesaid, for interest upon bonds £is aforesaid, to wit, in the 
sum of $12,000,000. 

Wherefore the defendants ask judgment against the claimant for the sum of $12,- 
000,000. 

JOHN GOFOETH, 
Assistant Attorney- General. 



B. 

In the Court of Claims. 

The Uxion Pacific Railroad Company ) 

vs, . > No. 9830. 

The United States, ) 

It is hereby stipulated on behalf of the plaintiffs that no judgment against the Uni- 
ted States, which may be rendered in this cause, shall be collected until after final 
judgment in the suit brought in the circuit court of the United States of the district of 
Massachusetts, by the United States against the plaintiffs under direction of the act of 
Congress of June 22, 1874, to recover sums claimed to be due as the 5 per cent, of the 
net earnings of the railroad of the plaintiffs ; and in case of a recovery by the United 
States in this latter suit, the judgment may be offset against any judgment for the 
plaintiffs in this cause ; but nothing herein shall be construed to e[a]ffect the right 
of recovery by either party in either of said suits. 

S. BARTLETT, 
For the Union Pacific Railroad Com^jany. 



House of Representatives Ex. Doc. No. 24, 41st Congress, 3d session. 

railroad and telegraph from the MISSOURI RIVER TO THE PACIFIC OCEAN. 

Letter from the Secretary of the Treasury, in anstver to a resolution of the House of Decemher 
6, 1870, hi relation to the construction of a railroad and telegraph-lme from the Missouri 
Eiver to the Pacific Ocean. — December 21, 1870. Pef erred to the Committee on Appropria- 
tions and ordered to hejprinted. 

Treasury Department, 
Office of the Secretary, December 19, 1870. 
Sir: I have the honor to submit a reply to the resolution of the House of Repre- 
sentatives under date of December 6, 1870, in these words : 

^' Eesolved, That the Secretary of the Treasury be required to inform this House 
whether the several railroad companies, or any of them, to whom the bonds of the 
United States have been issued in aid of the construction of a railroad and telegraph- 
line from the Missouri River to the Pacific Ocean, have made default in the payment 
of the interest upon the said bonds; and whether such interest or any part thereof has 
been paid by the United States ; what amount, if any, has been so paid, and on account 
of what companies ; and whether any steps have been taken to secure the repayment 
of such interest to the United States as required by law." 

The following statement gives the names of the several railroads to which bonds 
have been issued, the amount issued to each, the interest accrued, the interest paid 
by the United States, the amount re-imbursed by each company, and the balance due 
from each company and remaining unpaid on the 1st day of December, 1870 : 

H. Eep. 440 8 
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On tlie 13th day of September l^ist, tlie First Comptroller of the Treasury addressed 
a letter to each oi' the railroad companies mentioned; asking for re-imbursements of the 
interest paid by the United States upon the bonds issued to the company. A copy of 
the Comptroller's letter, marked A, is herewith inclosed, together with a report made 
by the Comptroller to the Secretary of the Treasury, marked B, under date of the 1st of 
October, 1870, inclosing a copy of a communication received from the treasurer of 
the Union Pacific Railway Company, marked C, and the treasurer of the Sioux City 
and Pacific Railroad Company, marked D, the same person being treasurer of both 
companies. No reply has been received by the Department from either of the other 
companies. On the "7th day of October I asked the Attorney-General for his opinion 
upon the question raised by the correspondence between the Comptroller of the Treas- 
ury and the treasurer of the two roads mentioned. 

On the 23d day of November I submitted to the Attorney-General the question 
whether the Secretary of the Treasury had the right to reserve the entire amount 
which might at any time be due to said roads for transportation. I herewith trans- 
mit a copy of the opinion of the Attorney-General, marked E. 

The Attorney-General sustains the claim of the Government to be re-imbursed for in- 
terest paid on bonds issued in aid of the several roads. He also expresses the opinion 
that the Secretary of the Treasury may hold the entire proceeds due to said roads for 
transportation, and apply the same to the payment of interest advanced, and that upon 
there-imbursement of the full amount of interest, one-half of the compensation for such 
service maybe retained and applied to the principal of the bonds. The Treasury De- 
partment accepts the opinion of the Attorney- General as a correct interpretation of the 
law of the case. 

Very respectfully, 

GEO. S. BOUTWELL, 

JSecretary, 

Hon. James G. Blaine, 

Speaker House of BepresentativeSj WasMngion, D. C. 



A. 

Treasury Department, First Comptroller's Office, 

WasMngtorij September 13, 1870. 
Sir : Inclosed you will find abstracts of the account stated at the Treasury Depart- 
ment showing the amount of bonds issued by the United States to your company, and 
of the interest accrued thereon to the 1st day of July, 1870, namely : Amount of bonds, 
$27,236,512 ; amount of interest accrued and due to the United States by your company, 
f 2,543,987.81. I have to request that payment be made of this latter sum by deposit 
with the assistant treasurer at Boston, or with some other assistant treasurer of the 
United States, to the credit of the Treasurer. 
Your early compliance with this is requested. 
I am, very respectfully, 

R. W. TAYLER, 

Comptroller. 
John M. S. Williams, Esq., 

Treasurer Union Pacific Bailroad Com^jany, 

Boston, Massachusetts, 



B. 

Treasury Department, First Comptroller's Office, 

October 1, 1870. 
Sir : I inclose you a copy of a letter addressed to the treasurer of the Union Pacific 
Railroad Company, September 13, 1870, requesting payment of the interest accrued on 
bonds of the United States issued, to that company. A similar letter in form has been 
addressed to the treasurer of each of the other companies named in. the schedule hereto 
annexed. I also inclose a copy of the answer received from the treasurer of the Union. 
Pacific Railroad Company, and of the answer received from the treasurer of the Sioux 
City and Pacific Railroad Company. Answers from the other companies have not as 
yet been received. 

I am, very respectfully, 

R. W. TAYLER, 

CotnptroUer, 

Hon. G. S. BOVTWBLL, 

Secretary of the Treasury. 
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Eailroad companies. 



Amount of bonds. 



Interest accrned. 



Union Pacific Eailroad Company 

Central Pacific Eailroad Company 

"Western Pacific Eailroad Company 

Sioux City and Pacific Eailroad Company 

Kansas Pacific Eailway Company, (late Union Pacific, Eastern 

Division) : 

Central Brancli, Union Pacific Eailroad Company, (late Atchison 

and Pike's Peak) .• '. . . . ^ 



$27, 236, 512 00 

25, 881, 000 00 

1, 970, 000 00 

1,628,320 00 

6, 303, 000 00 

1, 600, 000 00 



$2, 543, 987 81 

3, 326, 834 45- 

137, 798 97 

203, 470 14 

569,261 05 

320, 210 84 



Union Pacific Railroad Company, 

Boston, September 20,1870. 

Sir : I have received your favor of the 13th, embracing statement of the amount of 
"bonds issued by -the United States to this company, and of the interest paid by the 
Government thereon, and requesting payment by the company of the last-named 
amount. 

The act of Congress establishing the company and granting it a subsidy in bondS;, 
does not, as understood by us, require payment of either principal or interest until the 
respective maturities of the bonds issued in conformity to it. Any other construction 
•would make the interest paid by the Government payable at once by the company^ 
and the act would have provided either for its direct payment by the company to the 
holders, or that the company should provide the Government with funds seasonably 
to meet the interest. That such was not the intent of Congress would seem clearly 
to result from the consideration that these issues were to be made to the company on 
the completion and acceptance of each twenty miles of its road. The term fixed for 
the completion of the road might, by the act,. extend to twelve years. It could hardly 
have been contemplated that an incomplete road, without resources from traffie,. 
■would, at the expiration of each six months from the first issue of such bonds, and 
•while thus in the process of construction, have the means to pay the interest on those 
issues. If, then, the act did not contemplate the payment of interest by the company 
as it fell due, it would be impossible, we think, to find in the act any other provision 
fixing a time for such payment, except at the maturity of the bonds ; and the language 
of the act and its various provisions seem to us clearly to establish that as the period 
of payment. 

Very respectfully, your obedient servant, 



E. W. Tayler, Esq., Comptroller, cfc. 



Treasure 



JOHN M. S. WILLIAMS, 
Union Pacific Eailroad Company. 



D. 



Boston, September 28, 1870. 

Dear Sir: In reply to yours of the 13th instant, inclosing statement of amount of 
bonds issued to the Sioux City and Pacific Railroad Company, and interest remaining 
unpaid thereon, requesting payment of the last-named amount, I beg to say that the 
act of Congress establishing the company and granting it a subsidy in bonds, does not, 
as understood by us, require payment of either principal or interest until the respect- 
ive maturities of the bonds issued in conformity to it. 

Any other construction would make the interest paid by the Government payable at 
once by the company, and the act would have provided either for its direct j)ayment 
by the company to the holders, or that the company should provide the Government 
^ith funds seasonably to meet the interest. That such was not the intent of Congress 
would seem clearly to result from the consideration that these issues were to be made 
to the company on the completion and acceptance of each twenty miles of its road. 
The term fixed for the completion of the road might, by the act, extend to twelve years. 
It could hardly have been contemplated that an incomplete road, without resources 
from traffic, would, at the expiration of each six months from the first issue of such 
bonds, and while thus in the process of construction, have the means to pay the interest 
on those issues. If, then, the act did not contemplate the payment of interest by the 
company as it fell due, it would be impossible, we think, to find in the act. any other 
provision fixing a time for such payment, except at the maturity of the bonds ; and the 
language of the act and its various provisions seem to us clearly to establish that as 
the period of payment. 

Very respectfully, your obedient servant, 

JOHN M. S. WILLIAMS, 
Treasurer Sioux City and Pacific Railroad Company, 

Hon. E. W. Tayler, Comptroller, Washington. 
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E. 

Department of Justice, 

December 15, 1870^ 

Sir: I have considered the questions presented in your letters of October 7 and 
November 23 last, in relation to the claim of the United States on the Union Pacific 
Railroad Company for re-imbursement of interest paid by the United States on bonds 
issued as a subsidy to that company. 

By the act of July 1, 1862, section 5, (12 U. S. Stat., p. 492,) bonds of the United States 
were to be issued to the company to the amount of $16,000 a mile upon the completion 
and equipment of each forty miles of tbe road, payable in thirty years after date, bear- 
ing 6 per cent, per annum interest, (the interest payable semi-annually ;) and to secure 
the repayment to the United States, as hereinafter provided, of the amount of said 
bonds, ^' together with all interest thereon which shall have been paid by the United 
States, the issue of said bonds and delivery to the company. shall, ipso facto, constitute 
a first mortgage on the whole line of the railroad and telegraph,^^ &c. 

Section 6 provides, " that the grants aforesaid are made upon condition that said com- 
pany shall pay said bonds at maturity, and shall keep said railroad and telegraph line 
in repair and use, and shall at all times transmit dispatches over said telegraph-line 
and^, transport mails, troops, and munitions of war, supplies and public stores upon said 
railroad for the Government, whenever required to do so by any department thereof; 
and that the Government shall at all times have the preference in the use of the same 
for all the purposes aforesaid, (at fair and reasonable rates of compensation, not to 
exceed the amounts paid by private parties for the same kind of service ;)'and all com- 
pensation for services rendered for the Government shall be applied to the payment of 
said bonds and interest until the whole amount is fully paid. Said company may also 
pay the United States, wholly or in part, in the same or other bonds, treasury notes, 
or other evidences of debt against the United States, to be allowed at par ; and after 
said road is completed, until said bonds and interest are paid, at least 5 per cent, of the 
net earnings of said road shall also be annually applied to the payment thereof." 

This act was amended by the act of July 2, 1864, (13 U. S. Stat., p. 356,) the 5th sec- 
tion of which provides that only one-half of the compensation for services rendered for 
the Government by said companies shall be required to be applied to the payment of 
the bonds issued by the Government in aid of the construction of said roads. Section 
10 further provides that the companies participating in the construction of the Pacific 
Railroad may " issue their first-mortgage bonds on their respective railroad and tele- 
graph lines to an amount not exceeding the amount of the bonds of the United States, 
and of even tenor and date, time of maturity, rate and character of interest, with the 
bonds authorized to be issued to said railroad companies respectively. And the lien of 
the United States bonds shall be subordinate to that of the bonds of any or either of 
said companies hereby authorized to be issued on their respective roads, property, and 
equipments, except as to the provisions of the 6th section of the act to which this is an 
amendment," (the act of 1862 above quoted,) *^ relating to the transmission of dispatches 
and the transportation of mails, troops, munitions of war, supplies, and public stores 
for the Government of the United States." 

The Government has issued its bonds to the Union Pacific Railroad Company to the 
amount of many millions. It has paid the accruM interest on these bonds. Upon an 
application to the company to re-imburse this interest the company refuses, contending 
that the Government has no valid claim upon thecompany for re-imbursemeuts of inter- 
est until the principal of the bonds shall be due, except as to one-half of the compen- 
sation for services rendered by the company for the Government, and as to 5 per cent, 
of the net earnings of the road after its completion. 

If the company is right, the Government must go on payirg out the interest twice a 
year, and wait thirty years for its pay, except the probably small amount of one-half 
the compensation due to the company as a carrier for the Government and 5 per cent, 
of the net earnings. The amount which the company will thus owe the Government 
at the expiration of the thirty years will be nearly treble the principal of the bonds, 
and m^ore, if interest on the paid coupons is chargeable against the company. And 
while this heavy debt shall be accumulating against the company, the Government 
will all the time be paying to the company one-half of the value of the services ren- 
dered to it by the company. Without a wonderful increase of value, there is no prob- 
ability that the road and all the appurtenant property will be worth, at the end of 
thirty years, the thus increased debt then due to the Government, after the first-mort- 
gage creditors shall have been satisfied. Meanwhile the company may be paying divi- 
dends to its stockholders out of earnings which natural justice would apply to the relief 
of that creditor through whose benefactions the road has been mainly built. A con- 
struction which leads to such results ought not to be adopted, unless clearly required 
by the language of the law. 

In considering the subject I have inquired whether a rule of construction favorable 
to the Government or a rule favorable to the company should be followed where the 
slanguage of the statute leaves the mind in doubt. Between a grantor for valuable 
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consideration and the grantee the law adopts a construction favorable to the latter^ 
Where the transaction is an act of bounty, the construction of doubtful language should 
be in favor of the donor. (9 Opinions of Attorn ej^s-Ceneral, pp. 59, 60 ; Dubuque and 
Pacific Railroad Company vs. Litchfield, 23 How., p. 88.) I regard the aid to the Union 
Pacific Railroad Company as substantially an act of bounty on the part of the Govern- 
ment. There is, it is true, something like a valuable consideration in the stipulations 
for preference to the Government in the business of the road ; but when we look at 
the whole matter and see how much the Government does for the company, and how 
little the company is required in return to do for the Government, we must conclude 
that the Government and the company are substantially in the relations of donor and 
donee. 

The company admits a liability to repay principal and interest to the Government ; 
the controversy is as to the time when the interest is to be repaid. In the absence of 
distinct provisions upon the subject, it would seem just that, as soon as the Govern- 
ment pays money for the compauy, the company should be bound to re-imburse the 
Government. This principle of justice is the basis of the common-law action for money 
paid. Is there anything in the aiding acts which makes this principle inoperative 
here? These acts- aid the company both by bonds and by donations of land. The 
lands are given absolutely, and the titles, as the conditions are complied with from 
time to time, issue to the company. It was manifestly the intention of Congress that 
the Government should lose, and that the company should acquire the lands; but in 
the case of the bonds, the idea of re-imbursement is a standing attendant ux^on all the? 
provisions for this form of aid. 

The 5th section of the act of 1862, in order ''to secure the repayment to the United 
States, as hereinafter provided, of the amount of bonds so issued and delivered to said 
company, together with all interest thereon which shall have been paid by the United 
States,'^ makes the issue and delivery of the bonds to constitute a first mortgage on the 
road and connected property, and then provides that the Secretary of the Treasury may 
take possession in case of default. This section does not specify the time when the 
interest shall be repaid. 

The main stress of the argument for the company depends on the first clause of the 
next section— '' the grants aforesaid are made upon condition that said company shall 
pay said bonds at maturity .^^ As construed by the company, this clause should be 
read : " The said company shall pay said bonds and interest at the maturity of the 
principal of the bonds." 

But it is observable that at the first mention of re-imbursement in the 5th section the 
bonds and interest are severally named. In the language quoted from the beginning 
of the 6th section, no separate mention is made of interest. If this omission of the 
mention of interest were designed, the time of repaying interest is not affected by this 
clause, and is determinable by the- other considerations in ,the case. If the omission 
were casual, and the word " bonds," as used in the 6th section, embraces interest as 
well as principal, is it an extravagant stretch of the meaning of the word " maturity'^ 
to hold that, as to the principal, it signifies the time when the principal falls due, and, 
as to the interest, it signifies the times when the interest falls due ? Conceding that 
this is not the more common meaning of the word maturity, as applied to such bonds, I 
think that there is enough in the whole character of the statutes now under examina- 
tion to authorize this interpretation of it, as used here, if the clause refers to interest 
at all. The interest falls due semi-annually, and, in fact, a separate instrument (a 
coupon) is issued for each installment of interest. Suppose the not very unusual case 
of a written obligation to pay money by installments. Speaking of the maturity of 
that paper, we should mean the several times when the successive installments become 
due. Each coupon is a separate engagement, and may be sued upon without even pro- 
ducing the bond to which it was originally attached. (Commissioners of Knox County, 
Indiana, i;s. Aspinwall et al., 21 How., p. 539.) • » 

The 5th section provides that, upon th© failure of the company to redeem said bonds^ 
or any part of them, when required to do so by the Secretary of the Treasury in ac- 
cordance with the provisions of this act, the said road, with all the rights, franchises-,, 
immunities, and appurtenances thereunto belonging, and also all lands granted to the 
said company by the United States which, at the time of said default, shall remain in 
the ownership of the company, may be taken possession of by the Secretary of the 
Treasury for the use and benefit of the United States. 

It is not likely that Congress intended to encumber this important provision with 
anything unimportant or useless. We must suppose that, in authorizing the Secretary 
of the Treasury, on the failure to redeem the bonds, or any part of them, to take pos- 
session of all lands granted to the said company by the United States which, at the 
time of said default, should remain in the ownership of the said company, Congress 
intended to obtain a substantial and valuable security. 

The 3d section, which gives to the company five alternate sections of land a mile on 
each side of the road, provides that all such lands which shall not be sold or disposed 
of by said company within three years after the entire road shall have been completed 



PACIFIC KAILROADS 1 1^ 

shall be subject to settlement and pre-emption like otlier lands, at a price not exceeding 
$1.25 i3er acre, to be paid to said company. The object and certain effect of this pro- 
vision was to compel the company to sell the granted lands by the end of three years' 
from the completion of the road. The 17th section forfeits the whole road to the United 
States if not completed by the 1st day of July, 1876. 

Thus it appears that Congress expected that granted lands of sufficient value to be 
an important security for the company's debt would be in the possession of the com- 
pany at the time when a default might occur. No such lands could be expected to 
remain in possession of the company after the Isfc day of July, 1879. This date is at 
least thirteen years earlier than the time when the principal of the bonds will fall due. 
By that date, then, it is not possible that there shall be a default as to the principal of 
the bonds. The only default which can happen by that time is a default in the pay- 
ment of interest. Congress, in thus providing for an entry upon the granted lands, 
provided in effect for an entry for a default which might happen before the 1st of July, 
1879,* and such default can be in the matter of interest alone. 

Counsel for the company derive an argument in support of their views from the lan- 
guage of the 5th section of the act of July 2, 1864, amendatory of the act of July 1, 
1862, that only one-half of the compensation for services rendered for the Government 
by said company shall be required to be applied to the payment of the bonds issued by 
the Government in aid of the construction of said road. (13 U. S. Stat., p. 359.) The' 
language of the 6th section of the act of 1862 on this subject is : '' All compensation for 
services rendered for the Government shall be applied to the payment of said bonds 
and interest until the whole amount is fully paid/^ 

There is this difference between the original provision and the amendment, that the 
latter omits the words " and interest.'^ If this omission were intentional, it shows that* 
Congress, in passing the amending act, intended to leave in force all the provisions of 
the original act in relation to the re-imbursement of interest, and reduced the reserva- 
tion of compensation one-half, in so far only as that reservation should be applicable 
to the discharge of the principal of the bonds — an application which could only be re- 
quired in the event that the interest should be regularly rei3aid by the company from 
other sources. 

If the omission was accidental, and the word '' bonds" in the 5th section of the act 
of 1864 means the same as the words " bonds and interest " in the 6th section of the 
act of 1862, then Congress intended to reduce the specific appropriation of the compen- 
sation for services rendered for the Government from all to half. 

An argument is made for the company that this specific appropriation indicates that 
Congress expected no re-imbursement from the general resources of the company before 
the maturity of the principal of the bonds, except the 5 per cent, of the net earnings 
after the completion of the road, which is to be annually applied to the payment of the 
bonds and interest. 

This argument would reach too far. The limitation of it to payments before the ma- 
turity of the principal is warranted by nothing in the statutes themselves. Fairly car- 
ried out, it would establish that neither the principal of the bonds nor the interest can 
ever be required from the company by the Government, except out of one-half of the 
compensation for services rendered to the Government, and out of the reservation of 
5 per cent, of the net earnings. If these are the only resources from which the Gov- 
ernment can claim payment of principal and interest before the expiration of the thirty 
years, they are the only resources from which such payment can be claimed after the 
expiration of the thirty years. It is incredible that Congress intended to assume so 
large a liability with so small a provision for re-imbursement. 

The question may be asked why .the reservation of one-half of the compensation for 
the carrying for the Government -and the 5 per cent, upon the net earnings should be 
made at all, if Congress intended that the Government should be re-imbursed by the 
company from its general resources, either before or after the expiration of the thirty 
years. Various answers might be suggested. The act of 1864 was passed in the midst 
of a formidable war. The intervention of foreign powers was within the range of pos- 
sibility. An occasion might possibly arise for transportation of troops and munitions 
of war across the continent to such an extent that the Government would, for the time, 
absorb the whole service of the road. In such a case it would be exceedingly harsh for 
the Government to reserve for its own debt the whole compensation for that service, 
and thus leave the company without current sources for carrying on the road. 

An argument against the conclusion to which my mind has come has been founded 
on the language of members of the House of Eepresentatives when the act of 1862 was 
under consideration. In expounding an act of Congress, the construction placed upon 
it by individual members of Congress in the debate which took place on its passage 
cannot be considered. (Eldridge vs. Williams, 3 How., p. 1 ; 6 Opinions, p. 464 ; 9 
Opinions, p. 57.) 

I am more Impressed by the rejection of an offered amendment to require the pay- 
ment of the current interest. (Congressional Globe, part 2, 1861-'62, p. 1911.) But 
this was only in one house of Congress ; it was in Committee of the Whole, and after 
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very brief debate; and the weight which fairly belongs to such a circumstance is in- 
sufficient to reverse the conclusion to which I am brought by the other considerations 
in the case. 

It has been argued on the part of the company that an intention in Congress to re- 
quire the immediate repayment of interest would have been distinctly expressed. 

This argument may be turned the other way with equal force. It may be said that 
an intention to postpone the repaynieht .of interest would have been distinctly ex- 
pressed. The addition of a few plain words would have settled the meaning one way 
or the other beyond all controversy. And strictly con^ruing the acts, wherever 
obscure^ against the party most benefited by them,T find in the omission of such words 
a strong reason for holding that Congress meant to leave in full force the equities that 
prescribe the immediate repayment of moneys paid for one's benefit and at his request. 

My conclusion, then, is, that the Government may lawfully claim from the company 
the amount of the interest in question as soon as such interest is paid by the Govern- 
ment. 

To the particular question in your letter of Kovember 23, I answer that the Govern- 
raent may retain the entire amount of compensation for services rendered to it by the 
company, applying the same to the interest paid by the United States, unless such in- 
terest shall have been repaid by the company, and in that event one-half of the com- 
pensation for such services may be reserved and applied to 'th6 principal of the bonds. 
Very respectfully, your obedient servant, 

A. T. AKERMAN, 

Attorney- Gjeneral. 

Hon. George S. BouTWELL, 

Secretary of the Treasury. 



House of Representatives.— Ex. Doc. No. 127. 44th Congress, 1st session. 

UNION PACIFIC RAILROAD COMPANY. 

Letter from the Secretary of the Interior, transmitting, in answer to Mouse resolution of the 
IGth instant, a cojyy of ttie report of the Government directors of the Union Pacific Bail- 
road Company for 1875. February 21, 187 Q.^Eef erred to the Committee on the Fad fie 
Railroad and ordered to he printed. 

Department of the Interior, 

Washington, D. C, February 18, 1876. 

Sir : In compliance with resolution of the House of Representatives of the 16th 
instant, I have the honor to transmit herewith a copy of the report of the Government 
directors of the Union Pacific Railroad Company for the year 1875. The report is not 
dated, but it was filed in this Department on the 27th of last September. 
I am, sir, very respectfully, your obedient servant, 

Z. CHANDLER, 

Secretary. 
Hon. S. S. Cox, 

Speaker of the House of Eepresentatives pro tempore. 



REPORT OF THE GOVERNMENT DIRECTORS OF THE UNION PACIFIC RAIL- 
ROAD COMPANY FOR THE YEAR 1875. 

Hon. C. Delano, Secretary of the Interior ; 

Sir : During the month of August the Government directors of the Union Pacific 
Railroad made the usual annual inspection of the road. 

The result was quite satisfactory, as the entire line gave evidence of steady, notice- 
able, and substantial improvement, fully justifying the commendation bestowed in 
our report of 1874 upon the general superintendent and his several assistants. 

In our report for 1874 we remarked that— 

" The protection of the road now against obstruction by snow has been carried to 
such degree of perfection that impediments to the operation of the line from that cause 
will be no greater in the future than may be expected on any of the lines between 
dhicago and New York. The problem of the practicability of the road for winter oper- 
ation may be considered as solved." 
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The experiences of last winter more than maintain this declai!|p;ion ; for, while the 
lines between Chicago and New York were frequently and seriously obstructed by 
jsnow, the Union Pacific Road was substantially free from such impediment during the 
•entire season, notwithstanding the winter was exceedingly severe, and the fall of snow 
'Cinusually great. 

The only serious delay on the road during the year was occasioned by the "wash- 
outs " on the two western divisions last spring. AH roads are liable to such disasters, 
t)ut on none could they be met more efficiently than they were on this.. It put the 
^superintendent's department to a severe and unexpected strain, and the promptness 
^n4. <30mpleteness with which it was met shows how thoroughly that department is 
"Organized. The greatest delay to first-class passengers was three days, and the great- 
est delay to freight was ten days, notwithstanding the vast amount upon the line at 
.the time. The experiences of the '^ wash-out '' period, short as it was, and the means 
adopted to prevent a like occurrence, we regard as sufficient to dispel any apprehen- 
."Sion for the future, beyond such as apply to all the great lines of the country. 

The replacement of iron is being carried on with sufficient rapidity to keep the track 
in as serviceable and efficient condition as upon most other trunk-lines. The mount- 
ain divisions are being supplied with steel rail as fast as the needs of the road require, 
:and it can be obtained. 

The establishment of a rolling-mill on the line at Laramie was an act of wisdom, 
;and is working a great saving in the cost of rerolling the iron of the road. Hereto- 
fore all rerolling was done by mills east of the Mississippi River. The economy of the 
.present system will appear from the following statement. Heretofore eastern mills 
^ook the old iron at Council Bluffs at $21 per ton, and returned at that point the same 
number of tons, at $51. Allowing 50 cents per ton each way over the Missouri River 
t)ridge, would make the cost at Omaha $52 per ton. The result from 100 tons of old 
i^ail sent to Laramie from Omaha would be as follows : 

too tons old rail, at $21 -. .... $2, 100 00 

Company freight, 573 niiles -.- - 573 00 

Allowing 16 per cent, for shrinkage, would give 84 tons, rerolled at $18.50.. 1, 554 00 
Company freight on 84 tons, 573 miles , 481 52 

Cost of 84 tons. 4,708 32 

Cost per ton at Omaha, $56.05. 

Upon the same basis, to renew a ton of rails at North Platte would cost — 

If shipped east .. . 36 64 

If shipped to Laramie . . - - ^ - 28 87 1- 

Cost to renew pier ton at Cheyenne : 

If shipped east 41 32 

If shipped to Laramie - 23 74 

Cost' at Laramie : 

If shipped east 42 64 

If rolled at mill 22 50 

Cost at Ogden : 

If shipped east ,..-...-. 51 64 

If shipped to Laramie » - 32 55 

This comparative statement shows that a vast aggregate saving will be made by the 
^establishment of the rolling-mill at Laramie, even while it is operated by lease to 
private parties, as it is now, and this saving would be enhanced should the company 
<}on elude to operate the mill itself, as it should do. 

The amount of rail renewed during the year ending June 30, 1875, was 4,640 tons of 
iron and 1,015 tons of steel. 

In the matter of ties, a great improvement has been made, as on the western part of 
the line great quantities of red-pine ties are being used, a wood which holds a spike 
almost equally with oak. On the eastern part of the line oak-ties are now to a great 
^extent being used. These ties are being obtained at a cost of about fifty cents each. 

The Dale Creek bridge, the largest wooden structure on the line, is to be replaced by 
one constructed of iron, the contract for it having been let, and it is expected to have 
it in position before the close of the present year. 
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There have been,||fad will be, placed in position during the year, iron bridges, as 
follows : 

2 bridges, each 107 feet long, at a cost of $9, 514 6& 

1 bridge, 102 feet long, at a cost of 4,083 20 

1 bridge, 64 feet long, at acostof 4,736 00 

18, 333 86 

Masonry for above... 29,200 00 

Masonry for other bridges 6, 500 00 

Total , 54,033 86 

We give here a statement of extraordinary expenditures upon Union Pacific Railroad 
for year ending June 30, 1875, which have been iucluded in operating-expenses : 

TENEMENT HOUSES AND HOTELS. 

Eating-house at Rawlings |9, 959 78 

Eating-house at Sidney „ . 271 30 

$10, 231 08 

STATION HOUSES. 

Depot at Omaha..... $73,108 44 

Depot at Cozad 965 92 

■ 74, 074 36 

TANKS AND WATER-WORKS. 

Tanks, &c., at Omaha $2,004 94 

Tanks, &c., at Dale Creek 1,438 01 

3, 542 95 

SHOPS AND MACHINERY. 

Scrap-furnace and hammer, Omaha... $14,432 94 

Rolling-mill at Laramie 188,293 93 

202, 726 87 

RIGHTS OF WAY AND LAND DAMAGE. 

Land at Laramie $2, 000 00 

G. M. Dodge for right of way at Council Bluffs 549 19 

Land damage near Ogden. Arbitrated by J. Sharp 15, ^30 89 

18,530 08 

ENGINE -EQUIPMENT. 

7 Taunton locomotives. Freight on same to Omaha and fitting for service . . 83, 088 06 

CAR-EQUIPMENT. 

1 passenger-car returned by Colorado Central $3, 600 00 

25 Pennsylvania Railroad cars, and freight on same to Omaha.. 48, 197 50 

10 second-class cars 35, 670 00 

96 box-cars 79,200 00 

4 fruit-cars 7, 449 37 

20coal-ears 16,928 05 

1 derrick-car 2,787 08 

193, 832 00 

Less exchange of car with Colorado Central 1, 000 00 

192, 832 00 

Total...... 585,025 40 

The improvements which we would recommend as next to be effected are the con- 
struction of amose substantial, commodious, and convenient passenger-house at Ogden; 
cutting down Aspen Hill, and, by widening cut, do away with large snow-shed at that 
point, thus saving largely and constantly in power and expense of protecting the road ; 
take out the shale cut at Green River, and the reduction" of the Elk Horn Hill about 
ten feet at the summit. These improvements, we are assured, are all contemplated by 
the company; but they should not be long delayed, upon economic grounds if none 
other. 
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The business of the road for the year has been very satisfactory. It was feared last 
year that the general depression which had fallen upon the business of the country 
would seriously and unfavorably affect the earnings of the road for the year upon which 
we are now reporting. The fears entertained seem now to have been groundless, as 
will appear from the comparative sfcatement of the earnings and expenses for the years 
1874 and 1875 : 



Earnings. 



Year ending 
June 30, 1874. 



Tear ending 
June 30, 1875. 



Increase. 



Passengers . . 

Casli .... 

Government. 
Mail 



Freight 

Casli 

Government 

Conipanj^ 

Car-service 

Miscellaneous 

Rent of buildings 



^3, 541, 633 57 
208, 364 55 
325, 143 00 
336, 192 98 



,149,648 40 

259, 317 75 

325, 114 00 

435,340 77 



[, 933, 664 61 
225, 545 69 
513, 513 71 

16, 953 12 
122, 791 47 

16, 863 70 



;, 142, 883 94 

297, 179 20 

624, 574 45 

5, 988 35 

260, 459 67 

23, 515 01 



Total earnings 10,246,760 16 



11,522,021 54 



1608, 014 83 

50, 953 20 

*29 00 

67,147 79 



209, 219 33 
71, 633 51 

111,060 74 
12,941 47 

137, 668 20 
6, 651 31 



1, 275, 261 38 



EXPENSES DURING SAME TIME. 



Expenses. 



Tear ending 
June 30, 1874. 



Year ending 
June 30, 1875. 



Increase. 



Conducting transportation . 

Motive-power 

Maintenance of cars 

Maintenance of way 

General expenses 



1770,381 07 
1, 662, 771 98 

432, 769 03 
1, 865, 729 98 

380, 748 19 



$875, 237 63 
1, 721, 763 39 

563, 416 09 
1, 725, 605 86 

447, 298 41 



Surplus-fuel and material accounts. 



5,112,400 25 
22, 611 08 



5, 433, 521 37 
59, 865 50 



$104, 856 55 
59,171 41 

130, 647 06; 

*40, 124 12 
66, 550 22 

321, 121 12' 
37, 254 42 



Total expenses 

Less amount expended for depots, sliops, equipments, 
&c., such as were charged to constructiou before 
October 1, 1874 



5, 089, 789 17 



5, 373, 655 87 



585,025 40 



283, 866 70 



5, 089, 789 17 



18, 633 47 



t301, 158 70 



"Net earnings . 



5, 156, 970 99 



6, 733, 391 07 



1, 576, 420 ( 



* Decrease. 



tPaid. 



Expense ratio, 49.67 ; per cent., 41.56. 

The transportation of cattle over the road is rapidly increasing, and as illustrative- 
thereof we give the following statement of stock-shipments from ^Doints on the Union 
Pacific Railroad to Omaha from January 1 to August 31, 1875 : 
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34 
15 
40 


49 

66 
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"NTorth Platte 
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24 
2 


17 

2 


41 


Erenciont ...... 
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2 
1 
1 
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Yallev 
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Elkhorn 
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3 
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1 
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6 
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7 












Total 


16 
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1 


11 


14 


10 


270 


347 


581 
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Comparing tbe two heaviest, months in this table with the corresfjonding months of 
last year, we have the following results : 

July and August, 1875, total number of cars 517 

July and August, 1874, total number of cars 255 

Increase for 1875 262 

The herds on the plains of the Platte are constantly increasing, while the aggregate 
number of cattle is becoming fabulous. The plains west of Kearney Junction will 
soon become one of the chief sources from which the eastern markets will be supplied 
with beef-cattle. These plains furnish unsurpassed grazing-range, and the lands be- 
longing to the Government and to the company ought to be placed under some well- 
devised system of pasturage, from which profit could ,be secured to both. We would 
respectfully call the attention of the Government and the company to this exceedingly 
important subject, hoping that some system may be devised whereby the growth of 
cattle may be fostered, and the lands made immediately remunerative. 

We have expressed our views fully in former reports relative "to the fuel question. 
We have little to add thereto. We have not changed, our views as to the policy which 
should be adopted by the company in the treatment of this question, if it can rid itself 
of the mistaken and mischievous contract made between it and the Wyoming Coal and 
Mining Company. This contract is now in course of judicial determination in the 
courts, where we must leave it until a conclusion shall have been reached therein. 

The production of coal at the company's mines during the year was as follows : 

At Carbon, 78,534 tons, costing $2 04i per ton. 

At Rock Springs/107, 147 tons, costing 1 95J per ton. 

Total...- 185,681 tons, costing, average 1 99^ per ton. 

There were mined at Almy 38,898 tons, at |2 per ton, by contract. 

The foregoing tables of earnings and expenses for the year ending June 30,1875, 

show net earnings, after paying operating|expenses, amounting|to $6, 733, 391 57 

Beducting from this the interest on the first-mortgage bonds; with gold 

at 14 per cent... 1,862,977 42 

We have 4,870,414 15 

On which, according to the basis we have heretofore reported, the Government is 
entitled to receive five per cent., making due the Government for the year the sum of 

$243,520.70. 

The company deny the correctness of the rule here adopted, and claim that the de- 
cision of the Supreme Court of the United States in St. John vs. The Erie Eaihvay Com^ 
pa*i2/ justifies them in resisting the demand of the Government for the payment of the 
five per cent, until all obligations of the company shall have been discharged or de- 
ducted, and the five per cent, be assessed upon what maybe thereafter left, for division 
to the stockholders as dividends. Of this we will say more hereafter. 

At the May term, 1875, of the circuit court of the United States for the State of 
Iowa, it was decided that the eastern terminus of the Union Pacific Railroad is on the 
Iowa side of the Missouri River, and a decree was entered requiring the company to 
operate its line as a continuous road from the said terminus. The company appealed 
the case, and it is now pending in the Supreme Court of the United States. 

Our views, expressed in former reports, relative to the desirability of a localized 
management, have undergone no change. Indeed, they have been rather strengthened 
hy the fact that, owing to the personal attention which the present president of the 
company has given to the road during the time he has occupied said office, many 
desirab]e things have been done, and are being done, which, doubtless, would have 
remained undone for indefinite periods, had it not been for his more than usual atten- 
tion to, and contact with, the line. 

The president of the company, in his report to the stockholders at their last annual 
meeting in March, 1875, made this very significant statement, viz : 

'*An important consideration for the stockholders of this company, and one which 
ishould'not be lost sight of, is, that while most of the great railway enterprises of the 
country have been largely increasing their bonded obligations, this company has steadily 
pursued a directly opposite policy, having actually reduced its land-grant bonds during 
the year |678,000, and upward of $2,600,000 since the completion of the road." 

We see no reason why this reduction of the bonded debt of the company should not 
be a steadily continuous and increasing operation ; for there is one fact peculiar to this 
company, and that is, that its road has now a capacity for doing over double its pres- 
ent volume of business without any considerable additional expenditure, or which 
may not be met by its increasing revenues, and without any increase of its bonded 
indebtedness. There is not a division on the line which cannot promptly handle more 
than twice the business now passing over it, without any expenditure for additional 
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track, turn-outs, ^idings, &c., so that the traffic of the road may be increased until the 
earnings thereof shall reach more than $20,000,000 per year, without any call for ex- 
penditures demanding an increase of the bonded debt of the company. There is prob- 
ably no other trunk-line in the country of which the like can be said. 

Or^theQth of February last the president of the Union Pacific Railroad Company 
addressed the following communication to the Secretary of the Treasury, viz : 

'' Union Pacific Railroad Co., 

''New York, February 9, 1875. 

'' Sir : The existing relations between the Government and Union Pacific Railroad 
Company are such as benefit neither party, and tend continually to the injury of both. 

"The Government, in prosecution of what it deems to be its just rights, has insti- 
tuted legal proceedings against the company for claims of different origin and widely- 
different character, and those claims are about to undergo, or have already undergone, 
judicial determination. Nothing can be more distasteful to the company than to have 
even the appearance of resisting a just demand of the Government. The directors, 
speaking for the stockholders, recognize and fully appreciate the great and generous 
aid extended by the Government *to this magnificent enterprise, and it is their wish to 
do everything in their power to re-imburse to the Government, so far as they can, and 
as speedily as may be, every dollar advanced from the National Treasury. The com- 
pany also' feel very keenly the disadvantage they incur, both in popular esteem and 
pecuniary resources, by being in seeming confl.ict with their great benefactor, the Gov- 
ernment, and it is their most earnest desire to do everything they can to establish such 
relations of mutual trust and confidence as will best secure the demands of the Gov- 
ernment, and at the same time promote the prosperity of the company. And by pro- 
moting the prosperity of the company, I do not mean simply the enhancement of the 
value of the property, but such extension of its uses, resources, and facilities as will 
most rapidly develop the great national domain, which it traverses for a thousand 
miles ) and I would respectfully call your attention to the important fact that this 
great domain cannot be developed without increasing in value immensely the Govern- 
ment land along the line* of the road, and, in addition, increase the area of taxable 
property — a matter of vital Importance to the whole country. The mortgage held by 
the Government, in its terms and by judicial decision of the United States circuit 
court, cannot be enforced until the maturity of the bonds, which is near the close of 
the present century. The bonds are accumulating an interest-account also uncol- 
lectible, until the principal is due. Principal and interest w^hen due will amount to 
the very large aggregate of over $77,000,000, though the actual amount advanced by 
the Government was only $27,236,512. For this very large amount the Government 
has only a second mortgage, and if it be allowed to accumulate without any provision 
being made to meet it, the company will probably be utterly unable to pay it. 

"At the same time it is equally manifest that the Government will be unable to col- 
lect it, except upon the assumption that it will advance the money to discharge prior 
mortgages and run the road on Government account — a policy which wise statesman- 
ship could not advise. By standing still, therefore, the company has a load of debt 
accumulating for which no provision is made, and the Government is drifting farther 
and farther from the opportunity to secure a just return for its advances. To do noth- 
ing is to injure both the Government and the company, perhaps irretrievably to both. 
In this dilemma, I venture to make a proposition, which offers, on the part of the com- 
pany, all it can possibly do, and secures to the Government a substantial return for its 
advances. It is as follows : . . 

" The Union Pacific Railroad Company propose to pay into the Treasury of the United 
States $500,000 per annum on each first day of July, beginning with 1875, and to con- 
tinue this payment for twenty years ; and thereafter, on each first day of July, the 
payment shall be $750,000; and the money so paid in shall be held by the Secretary of 
the Treasury as a sinking-fund to the credit of the U. P. R. R. Company, specially de- 
voted to the extinction of the Government mortgage, interest thereon to be reckoned 
at six (6) per cent, per annum, lawful money, payable semi-annually, and the accruing 
interest each half-year to be carried to the account of the sinking-fund to the credit of 
the Union Pacific Railroad Company. And this annual payment by the Union Pacific 
Railroad Company shall be continued without delay or default until the amount to the 
credit of the company in the hands of the Secretary of the Treasury shall be equal to 
the full amount of the Government mortgage, reckoned at simple interest to same date. 
The Government lien now existing to remain as security for the discharge of this ob- 
ligation, and to be canceled when this sinking-fund, thus created, shall equal the mort- 
gage of the Government, reckoned at simple interest, at which time said sinking-fund 
shall be transferred to and shall rest in the United States ; and this payment shall be 
in full discharge of all obligations due from the company to the Government. 

" Should this suggestion meet with your, approval, I would respectfully request, on 
behalf of the company, that you lay the matter before Congress, with such favorable 
recommendation as you may deem expedient. 
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" The proposition is made witli the sincere desire on the part of the company to re- 
spond most honorably to all obligations, and with the confident hope that the Govern- 
ment will accept it as the very largest annual amount which the company can safely 
agree to pay. 

" In addition to the substantial, complete, andfinalre-imbursement thus proposed by 
the company, you will permit me to remind you of the vast saving to the National 
Treasury which, has been effected by the construction of the Union Pacific Railroad. 
The former cost to the Government for transportation of troops and of quartermaster's, 
commissary, and ordnance stores, and the carrying of the United States - mails and of 
Indian supplies across those vast plains and over the mountain-ranges, was very great, 
involving an outlay of many millions annually. The same service at the railroad 
company^s current rate of charges is now done with a saving to the Treasury, accord- 
ing to the official statements of the Executive Departments, of well-nigh two millions 
of dollars ($2,000,000) annually, to say nothing of the superior safety, promptitude, 
■celerity, and certainty with which it is accomplished. Indeed it is no exaggeration to 
say that if the Government should forfeit all it advanced toward the construction of 
the road, it would still realize large annual gain from the economy it has been enabled 
to effect in the different branches of the public service to which I have referred. 

" I adduce these facts, fortified as they are by the report of the Government direct- 
ors, to show that the Government, after it receives a re-imbursement of its direct pe- 
cuniary advances, will still have left an enduring source of profit to the Treasury, and 
consequent relief to the tax-payer, in the very large amount that will be annually 
saved by the transportation facilities which this great line of railway will always 
-afford. 

" With great respect, your obedient servant, 

^' SIDNEY DTLLON, 
^' President Union PaciJlG Ealb'oad ComjyanyJ^ 

" Hon. B. H. Bristow, 

'^Secretary of the Treasury.^' 

This proposition was subsequently modified by a communication which reads as fol- 
lows, viz : 

^^ To the honorable the Secretary of the Treasury : 

"Sir: The Union Pacific Railroad Company begs leave to submit the following 
amendments to its proposition of February 9, 1875, viz: 

"First. The sum of about eight hundred thousand dollars, ($800,000,) now in the 
United States Treasury, claimed by said company to be due it .for transportation and 
mail service, together with interest at six per cent, per annum, to be computed every, 
six months on such part of the said sum as was due on the 1st day of January and 
July of each year, during its accumulatj^on, to constitute a sinking-fund to the credit 
of the Union Pacific Railroad Company, as is hereinafter more fully set forth. 

" Second. The company to pay into the Treasury of the United States five hundred 
thousand dollars ($500, 000) per annum, in semi-annual installments of two hundred and 
fifty thousand dollars ($250,000) each, payable on the 1st of January and July of each 
year, for the period of ten years, commencing on the 1st of July, 1875. Seven hun- 
dred and fifty thousand dollars ($750,000) per annum, in semi-annual installments of 
three hundred and seventy-five thousand dollars ($375,000) each, payable on the 1st of 
January and July of each year, for the period of ten years, commencing on the 1st day 
of July, 1885, and one million dollars per annum, in installments of five hundred thou- 
sand dollars ($500,000) each, payable on the 1st day of January and July of each year, 
commencing the 1st day of July, 1895. 

"And the money so paid in, together with the sum now in the Treasury referred to in 
the first paragraph above, shall be held by the Secretary of the Treasury as a sinking- 
fund to the credit of the Union Pacific Railroad Company, specially devoted to the 
extinction of the Government mortgage, and the interest on said money so paid into 
said sinking-fund shall be reckoned at six per cent, per annum, payable semi-annually, 
and the accruing interest each half year to be carried to the account of the 
sinking-fund to the credit of said company. And the annual payment by the Union 
Pacific Railroad Company shall be continued without delay or default until the 
amount to the credit of the company in the hands of the Secretary of the Treasury 
shall be equal to the full amount of the Government mortgage reckoned at simple in- 
terest to same date, the payments to be made upon the terms and conditions set forth 
in said proposition of February 9, 1875. 

"Third. The Government to retain each year, and credit to the company on account 
of the payments to be made to it as aforesaid, the moneys due the said company for 
transportation and mail service to the amount of such payments as above stipulated, 
any deficiency to be made good by the company. 

" Fourth. The aforesaid payments to be in full settlement of all claims and demands 
by or on behalf of the Government against said company. 
" I am, very respectfully, your obedient servant, 

' ' SIDNEY DILLON, Presiden tJ' 
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We do not assume that it is the right of the Government directors to volunteer ad- 
vice to the Government as to what action it should take relative to these propositions. 
But, as the subject presented by them is of the highest importance as affecting 
the pecuniary interest which the Government has in the road^ and as we have 
given to it a careful consideration, it may not be deemed presumptuous, and, 
indeed, may not be regarded as improper, for us to communicate our views 
touching the same, or even to venture so far as to state opinions relative thereto. 

It is not our purpose to favor or oppose herein any proposition in detail, but to leave 
the details of any adjustment of the conflicting views now existing between the Gov- 
ernment and the company to such negotiations as may be had between them, the re- 
sult, whatever it may be, beiug necessarily left to the approval or disapproval of 
Congress. 

It has been our aim to represent, at all meetings of the board of directors of the 
company, the views, policy, and purpose of the Government relative to its rights to 
re-imbursements, even though, in some instances, our judgments may not have given 
entire approval to the particular means adopted for its enforcement. The right of the 
Government to entire re-imbursement for its advances of bonds in aid of the construc- 
tion of the road is, in our judgment, perfect. Concerning the enforcement of this 
right, in manner and time, a wide difference of opinion exists between the Govern- 
ment and the company. Can this difference be reconciled, and harmonious relations 
established between the two parties in interest, without substantial injury to either? 
This is a plain, practical, business question, which may not be difficult of solution, if 
approached and treated as such questions should be. There is nothing suggested by it 
which should excite either prejudice or alarm. It invites the same careful considera- 
tion and prudent action which successful men give to their private affairs — nothing 
more, nothing less. 

To treat the subject intelligently, we must ascertain the positions occupied by the 
respective parties relative to the obligations created by the legislation under and in 
pursuance of which the Union Pacific "Railroad was constructed. This done, we have 
at once disclosed the cause and character of the conflict of opinion now existing be- 
tween the parties, and may then form a judgment, more or less accurate, of the prob- 
ability of effecting a harmonious adjustment of the same. 

The Government advanced in bonds to the Union Pacific Railroad Company, as aid 
in construction of its road, $27,236,512. These bonds are to run thirty years from date 
of issue. If no current re-imbursement should be made to the Government by the 
company, the principal and interest at the maturity of the bonds would amount to 
about $77,000,000. This would be the amount due from the company to the Govern- 
ment at that time. This the Government asserts and the company admits. There is 
no disagreement here. The disagreement arises in the mode and time of re-im- 
bursement. 

In the 6th section of the act of July 1, 1862, it is provided that — 

^'After said road is completed, until said bonds and interest are paid, at least five per 
centum of the net earnings of said road shall also be annually applied to the payment 
thereof." " 

What are net earnings? In their answers to this question the Government and 
company are widely apart. Representing what we understood to be the Government's 
construction of the law above quoted, we have claimed that net earnings are such as 
are left after paying the operating expenses of the road, and deducting from the re- 
mainder the interest on the first-mortgage bonds, the Government having subordinated 
its lien to that of the holders of the said bonds. The position of the company relative 
to this question may best be ascertained by the following extract taken from the last 
report of the president of the company to the stockholders, at their meeting in March 
last. We quote as follows, viz : , 

^'The law having provided that the Government shall be entitled to receive 5 per 
cent, of the net earnings of the road after its completion, and the Government having, 
as above stated, determined that the road was completed on the 1st day of October, 
1874, the question arises : 

^' What constitutes net earnings? 

"The Supreme Court of the United States has answered this question. In St. John 
%'s. The Erie Railway Company, that court held that net earnings are such as are left to 
the stockholders after the payment of all just and lawful charges against the company. 
It is stated, in the opinion of the court, that the ^lexical definition of 7iet is clear of all 
charges and deductions.^ (Webster.) • 

'' ' That which remains after the deduction of all charges or outlay ; as net profits.' 
(Worcester.) 

"The popular acceptation of the term is the same. 

" This reduces the question of net earnings to absolute certainty. Whatever this 
company has left of its earnings, after payment of all its just and lawful obligations, 
is net earnings, and of this amount the Government claims that it is entitled to 5 per 
cent, since the comi)letion of the road, a date fixed as the 1st day of October, 1874 
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Hence there is no longer any ground of disagreement between the Government and 
the company as to what constitutes net earnings, and the date from which the former 
is entitled to demand 5 per cent, of the same, if at all. Whether or not the 5 per cent., 
liability is now obligatory on the company is not deemed essential to discuss. It is- 
sufficient to say that eminent counsel are of opinion that this part of the act of 1862^ 
is repealed ; and the decision of Judge Hunt that the legal construction of our charter 
must, on doubtful points, be construed in favor of the company, seems to give great 
force to the opinion that no such obligation now exists." 

The date from which the road is to be treated as completed is, also, a matter of dis- 
pute between the Government and the company, the former claiming that it shouldi 
date from the connection of the Union Pacific and Central Pacific tracks in 1869, and 
the latter that it should date from the 1st day of October, 1874, in pursuance of the 
following conclusion of the report of a commission appointed by the President of the- 
United States to examine and report relative to the completion of the road, viz : 

" This commission has, therefore, decided that the road was completed, as required' 
by law, by the report of the former commission, and, to comply with the instructions 
of the Interior Department, October 1, 18?'4, at a total cost of |115,214,587.79, as shown 
by the books of the company." 

The position of the company concerning this conclusion of the said commission is 
thus stated in the last annual report of the president of the company, viz: 

''That report was approved by the Government, and since such approval, and only 
since then, has the road been deemed and held to be completed. This action of the 
Government was highly important in several respects. It settled, finally, authorita- . 
tively, and definitely, the question of the road's completion ; it removed the inhibitioQ 
to the issuance of patents for the lands granted to the company, and they are now 
being issued as rapidly as required by the company ; and it fixed the date -from which 
the Government is entitled to secure from the company 5 per cent, of its net earnings,, 
under the sixth section of the act of July 1, 1862, which provides that 'after said road 
is completed, until said bonds and interest are paid, at least five per centum, of the net 
earnings of said road shall also be annually applied to the payment thereof.' " 

This entire subject is now in the courts for adjudication, the Government having; 
commenced an action against the company for the recovery of the five per centum 
alleged to be due under the Government's construction of the act aforesaid. 

The 6th section of the act of July 1, 1862, also provided that-— 

"All compensation for services rendered for the Government shall be applied to the- 
payment of said bonds and interest, untill the whole amount is fully paid." 

This was amended by the act of July 2, 1864, which, in section 5, provides that — 
" Only one-half of the compensation for ser,yices rendered for the Government, by- 
said companies, shall be required to be applied to the payment of the bonds issued by 
the Government in aid of the construction of said roads." 

As one of the results of the Credit Mobilier investigation, this provision of the law- 
was amended, and the Secretary of the Treasury was directed to retain in the Treasury 
all earnings on Government account. The same act authorized the company to com- 
mence a suit in the Court of Claims to determine the right of the Government under 
this act to retain more than one-haif of the said earnings, as provided in the law under 
which the bonds were advanced and the road ' built. The case of the Union Pacific 
Eailroad vs. The United States was instituted in the Court of Claims for the recovery 
of one-half claim-ed to be due to the company on account of Government transporta- 
tion. The case has been decided in favor of the company, and judgment rendered in 
its behalf for $512,632.50. From this judgment the Government has appealed to the 
Supreme Court of the United States, where the case is now pending. We here quote 
a portion of the opinion of the Court of Claims, for the pmrpose of showing the posi- 
tion in which this whole question is now placed : 

J' Moreover, (and this is the chief point in thecase,) the statute makes no distinction 
between principal and interest, nor indicates in any way that the debt for the one shall 
mature at a diiferent time than the debt for the other. Furthermore, a previous sec- 
tion of the statute declares that for ' the amount of said bonds,' ' together with all 
interest thereon which shall have been paid by the United States,' they shall consti- 
tute a mortgage upon the road. In the present predicament of the transaction, the ' 
Government is largely in advance for interest ; and there at first appears to be no con- 
sideration received which should bind it to suffer a serious if not disastrous loss. But 
if we reverse the condition of affairs, it will be seen that a similar loss would fall upon 
the company, and a corresponding gain inure to the Government. That is to say, 
if the Government had required a larger amount of transportation, and the net 
earnings had greatly exceeded the reality, so that the two more than equaled 
the interest, then the .company would be paying off the principal of its ultimate in- 
debtedness to the Government long before the Government would be paying its debts 
to the bondholders.- And as the company had mortgaged its road 'to secure the re- 
payment ' ' of the amount of said bonds,' ' together with all interest . thereon which 
shall have been paid by the United States," a corresponding loss of interest upon inter-- 
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est would likewise fall upon it. Now, when the statute has provided two sources for 
the payment, not only of interest, but of a great deal more ; that is to say, of a 
portion of the principal before it comes due, what reason can there he for the judici- 
ary to interpolate, by mere construction, a third sourc*e into the statute ? Assuredly 
none. If the statute had stopped with interest, and had provided that the remainder, 
if any, of the transportation moneys and five per centum should he paid to the com- 
pany, there would be good reason for saying that a reciprocal obligation was implied, 
and. that the company should beheld liable to make the interest-account whole. But 
in the plight which Congress has placed the reciprocal and intermingling rights and 
interests of the parties, we perceive no reason why the Government should call the 
varying balance of its advances a liquidated present debt, subject to immediate col- 
lection. 

" But beyond the confines of all disputed construction, there remains one uncontro- 
verted provision in the statute, which seems decisive of the legislative intent. The 
only party to whom an option was reserved by the act is the Government, and that 
option is the important right of making the company^s services as little or as great as 
it pleases. If it requires these services, the company cannot withhold them ; if it re- 
fuses all employment, the company cannot exact it. As the compact originally stood, 
the Government could keep down this interest without the expenditure of any ready 
money by simply furnishing to the company this employment, and it might push the 
-advantage to an unlimited extent, even to carrying the earnings of the road to the 
liquidation of the debt before it had matured. The subsequent statute which substi- 
tuted a half for the whole of the earnings did not affect the legal import of the Gov- 
ernment's reserved discretion, nor change the legal relations of the parties, nor vary 
the construction applicable to the original statute. It was an alteration in degree and 
not in kind, and still left the company in this matter of service entirely subject to the 
orders of the Government. In contemplation of law, the wrong and injury of which 
the Government complains are entirely of its own choosing. Courts of law cannot be 
invoked to aid persons where they themselves possess the means of redress. If an or- 
dinary party were to come into another court with such a complaint, he would be told, 
^ Either you have willfully withheld this employment from the other contractor or 
you have been unable to furnish it to him. If the former supposition is the fact, then 
the fault is your own, and you cannot ascribe wrong to one whom you confess has al- 
ways been willing to repay you in the manner which your agreement prescribes ; if the 
latter is the fact, then, because the sources of payment which you provided disappoint 
you, and because the payment in kind, which you elected to take, gives you more of 
the transportation service than you really require, you are trying to shift your loss to 
other shoulders than your own. '' Your misfortune is really this, that you made an im- 
provident bargain.' 

"The judgment of the court is, that the claimant recover of the defendants the sum 
of $512,632.50, and that the counter-claim of the defendant be dismissed." 

The committee claims that the doctrine of this case evidently is, that there is noth- 
ing due to the Government from the company on account of either principal or inter- 
est until thematurity of the subsidy-bonds, except onje-half of such sum as the Govern- 
ment may create by its demands for transportation, and that, in fact, the only mode of re- 
imbursement now provided by law, either before, at, or after the maturity of the bonds, 
is this one-half of Government transportation, which is made by the 10th section of 
the act of July 2, 1864, to run so long in the future as there may be anything due to 
the Government, and even as against parties who may become possessed of the road 
under and by virtue of a foreclosure of the first mortgage— claiming that any other 
construction leaves nothing for the amendment relative to compensation for services 
rendered by the Government, contained in the 5th section of the said act, to operate 
upon. 

It is clear from the foregoing that, while the Government and the company agree as 
to the amount which the former has advanced to the latter, and that it must be paid at 
some time and in some way, they are so far apart as to time and manner of payment, 
that nothing short of the judgment of a court of last resort, or a new contract, can 
bring them together. 

First, then, as to the judgment of a court of last resort. If that should be with the 
Government, it still would leave the claim against the company in an unsatisfactory 
condition. There would still be an annual increase of the company's debt to the Gov- 
ernment, and this would go on to the period of the maturity of the bonds, at which 
time it might exceed $60,000,000. And there would still remain the possible fact that, 
in order to save its claim, or any part thereof, the Government would be compelled to 
advance the amount of the first mortgage, a result by no means desirable. 

On the other hand, if the court should hold with the company, the case would be de- 
cidedly worse ; as, in that event, the accumulated debt at the maturity of the bonds 
would probably be not less than $70,000,000, and might reach a much larger sum. 

Secondly, as to a new contract. If the company is correct in its construction of the 
present law, then the difference between the amount which it offers to pay under the 
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propositions submitted by it, and hereinbefore quoted, and what the Government would 
receive under said construction, is the difference between simple and compound inter- 
est. If the interest which the Government pays on the subsidy-bonds is not a semi- 
annual maturing debt against 'the company, then such amounts as the company should 
semi-annually pay in excess of what the Government is entitled under the present 
law to demand, would be in the nature of a loan to the latter by the former, and would 
very properly bear interest, and if the interest should not be'^paid, there is no impro- 
priety in allowing interest thereon. This would reduce the difference to interest, sim- 
ple and compound, on the amounts which the Government may now rightfully de- 
mand of the ^company. 

If it were not for this seeming loss arising from the interest- account, no one, doubt- 
less, would hesitate to recommend an acceptance of some such proposition as the com- 
pany presents. Is there anything in the case to counterbalance this seeming loss ? 
In our report for the year 1874, we discussed the incidental advantages derived by the 
Government from the construction of the Union Pacific Railroad in the matter of 
transportation. We make the following extract from that report, viz : 

" Suppose that it [the company] should not in whole, as it has not in part, pay the 
interest on the Government bonds issued in aid of its construction, nor provide for the 
payment of said bonds at their maturity, what then ? What is the worst of the case ? 
Two Departments of the Government have furnished answers to this question. 

" The Postmaster-General stated, in a communication to the House of Representatives, 
in answer to a resolution of inq.uiry adopted by that body, that for mail-service ren- 
dered by the Union Pacific Railroad Company for the years 1867 to 187'2, inclusive, the 
Government had paid |1, 156,138.73, and that had the road not been constructed it would 
have paid, for the same service, over the routes merged into this one, for the same time, 
11,799,718.28, being a saving, calculated on the basis of pounds transported by stage, 
of $107,263.25 per annum; but in addition to this direct saving, the Postmaster-General 
states in said communication that 'it should be borne in mind that the mail-service 
by the railroad- route between the Missouri River and the Pacific coast is incomparably 
superior to the previous service. Under the contracts which expired in 1868, the 
schedule-time for a trip from Atchison, Kans., to San Francisco, Cal., was sixteen days 
for eight months, from April to November, inclusive, and twenty-four and a half days 
the residue of the year. By the railroad-route the time, the year round, is less than 
four and a half days. The average amount of matter conveyed in the mails overland 
before the completion of the railroads was less than a thousand pounds per day, the paper- 
mails being mainly forwarded via Panama in consequence of the exaction of prepaid 
letter-postage rates on such matter conveyed between the western boundary of Kansas 
and the eastern boundary of California, under the 4th section of the act of March 25, 
1864 ; now, that section having been repealed from the 30th of September, 1868, by the 
act of June 25, 1868, the whole letter and paper mails are carried overland, averaging, 
in March, 1870, on the Union Pacific Railroad 6,376 pounds per day, and on the Central 
Pacific 5,308 pounds per day. The railroad companies provide, moreover, first-class 
cars 48 feet in length, with all the necessary fixtures and furniture, in which railway 
post-office clerks, appointed by the Department, accompany and distribute the mails, 
while in transit, in all respects as if in local distributing post-offices, by which means 
the detention of mails in such offices is avoided, and the greatest practicable expedi- 
tion secured.^ 

'' On the 31st day of January, 1873, the Secretary of War communicated to the House 
of Representatives of the Congress of the United States, in answ^er to a resolution of 
that body, a letter of the Quartermaster-General of the Army of the United States, M. 
C. Meigs, from which it appears that the construction of the Union Pacific Railroad 
had saved the Government large sums in that department of the public service, mak- 
ing a large average saving on several routes of transportation theretofore used. He 
states the case thus : 

''^At this average rate, the estimated cost of transportation of the freight m.oved by 
the Union Pacific Railroad, including express charges as show^n above, during the time 
commencing July, 1866, and ending January 28, 1873, w^ould be as follows: 

' Rate per 100 pounds per 100 miles, railroad-rates |0 40^ 

' Rate per 100 pounds per 100 miles, wagon-rates 146 

' Actual cost of freight at railroad-rates 1, 896, 589 57 

' Estimate of cost at wagon-rates 6, 837, 088 32 

' Showing a total estimated cost for moving the troops and supjplies by 

stage and wagon of .., 9,850,134 67 

' Total actual cost by railroad 3, 342, 851 82 

'Estimated difference ., 6,507,282 85 

' Equivalent to about 66 per cent.' 

" From these statements it appears that the saving to the Government to June 30, 
1872, upon the transportation of postal matter alone, by reason of the construction of 
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the Union Pacific Railroad, amounted to $643,579.55. Upon the same basis, the saving 
to the Grovernment from this source to September 30, 1874, amounted to $1,015,829.90. 
This statement assumes that the amount or weight carried was only equal to that 
transported previous to the construction- of the road; but, in fact, the amount by 
rail has been over six times the amount formerly transported by stage, so that the real 
saving, taking weight alone as the basis of the calculation, has been about $6,094,979.40. 

'' The statement from the War Department above cited shows that the saving upon 
military transportation to June 30, 1872, was $6,507,282.85, and upon the same basis the 
saving to August 31, 1874, would have been $8,462,107.76. 

^'Thus it appears that during the past two years, or since June 30, 1872, the saving 
to the Government in the transportation of postal matter, of troops, stores, &c., has 
been at the rate of $ 1 ,894.894.40 per annum. 

^' The case comes to this : Allowing that there will be no increase in amounts earned 
from year to year, the saving during the thirty years (being the term for which the 
Government bonds were issued in order to secure the construction of the road) would 
amount to $56,846,832. 
^' The Government has advanced in bonds at 6 per cent.... $27,237,000 

" Interest on same for thirty years, at 6 per cent . . . .. 49, 026, 600 

PQ^ 263, 600 

. 56, 846, 832 

19,416,768" 

From this statement it appears that the incidental saving to the Government falls 
short of the entire amount advanced by it to the company, including principal of bonds 
and interest for the entire period of thirty years, only $19,416,768. As has been said, 
this calculation is based upon the supposition that there will be no increase of Gov- 
ernment transportation over the road. Nor does it include any of those great economic 
advantages arising from the settlement of the country, and the development of the 
mining and other resources throughout the vast regions tributary to, and supplied by, 
the road. Nor does it take into account the great gains arising from speedy military, 
postal, and commercial communication. In a very imperfect manner does it present 
to the mind the immense advantage of this great work to the Government and to the 
people. 

The following interesting statement of Mr. Van Dervoort, in charge of the mail-ser- 
vice over the line, shows the rapid increase of that service : 

"BAJ.T JuAKE, August 7^1875. 
^'To the Govetmment Directors Union Pacific Bailivay : 

"Gentlemen: In compliance with your request, I take pleasure in submitting to 
you a brief statement of the service performed by Omaha and Ogden Railway post- 
office. It is the longest route in the world over which one set of agents run from 
initial to terminal points. In amount of mail handled, it ranks with the greatest lines 
running through the most populous districts in the country. In variety of foreign 
mail handled it surpasses any route on the globe, every nationality and clime being 
represented in the mail passing over this line. At last weighing, in the winter of 1874, 
the average amount each day for thirty working diays was about 10,500 pounds. The 
estimated amount at the present time is 15,000 pounds daily. We carry all the mail 
for the Western States and Territories, except Colorado, which is partly handled by 
Kansas Pacific Railway. Our clerks make up in direct packages for every office 
in Colorado, Utah, Wyoming, Montana, Idaho, Oregon, and Washington, sending Ne- 
vada, part of Arizona, and all of California, to Central Pacific Railway for distribution 
there. They also make up direct locked pouches for all prominent points in Idaho and 
Montana. These are sent over the connecting stage-routes, and are not opened until 
they arrive at destination. We also carry through-registered packages, envelopes, and 
post-office supplies for all points west, averaging about one hundred and fifty pack- 
ages west, and about one hundred and sixty east, each day ; also registered boxes of 
gold coin from San Francisco to New York. 

" Going east we receive all the mail from Pacific slope and all the Territories, from 
Australia, and all the islands in the Southern Pacific, Japan, and China, which is dis- 
tributed and forwarded eastward from Omaha. We make up for all principal lines 
and cities direct and send the mail in through-locked pouches to destination. This 
grand road is the shortest route from London and Liverpool to Australia, Van Die- 
men^s Land, New Zealand, Japan, Hong-Kong, and always makes quicker time than 
the routes previously in use. 

" The British government send the greater portion of their Australian mail this way, 
amounting to about one hundred and eighty sacks east, and two hundred and fifty 
west, each month. 

"We have thirty clerks running on the line— -two in each car. It takes six days to 
make the round trip ; they then lay off seven, unless the Department needs their serv- 
ices during the time stated. The mail is increasing very largely, and the time will 
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soon come when the present force of men and our car-room will not be sufficient for 
the working of this mail. 

**' The present management of the road aid the Post-Office Department greatly in the 
dispatch and the management of the service. During the wash-out last spring, mail 
accumulated all along the line, but, through the energy of Mr. Clark and his subordi- 
nates, was all forwarded to destination, reaching there at same time as the passen- 
gers that left Omaha on same train. 

^' I have written this hastily. If I had more time I could have furnished a more 
thorough statement, and one that would have given all of us more satisfaction. 
Trusting I have shown you that the magnitude of the mail-service is equal to the other 
branches of business, and hoping that as years go on they will continue increasing, 
I am, very respectfully, your obedient servant, . 

^' PAUL VAN DERVOORT, 
^^ Chief Head Clerk i?. M. S., in chay^ge of Omaha and Ogden E. R. 0." 

A study of the subject in all of its relations and effects only tends to dwarf the exhibit 
made in our last report, as quoted above. Whether or not such incidental advantages 
as we have noticed, vast as they are in immediate saving and profit, should be consid- 
ered in connection with any negotiations which may be had between the Government 
and the company, with a view to a definite settlement of existing relations and obli- 
gations, we leave to the judgment of those who may act for the Government and to 
Congress, our sole purpose being to state such facts as occur to us, and such as are 
calculated to cast light upon the general subject. 

The establishment of harmonious relations between the Government and the com- 
pany, and a definite determination of the obligations and rights of each, is an end 
greatly to be desired. If this can be done without loss to the Government, all will 
concede the wisdom of doing it. The propositions of the company open the door to 
negotiations which may lead to this result. And, notwithstanding the scandals of the 
past, the fact remains that the Union Pacific Railroad is a vast and valuable property, 
well cared for and well maintained, and capable of returning to the Government the 
investment which it has made therein. Inharmonious relations injure all parties con- 
cerned. If they can be removed without detriment to the public interest, it does seem 
that a simple, plain, practical business prudence would demand that it be done. To 
reach so desirable an end is worthy of an earnest practical effort. We would not sug- 
gest the weakening of any security which the Government now has for a full return 
of its advances. Whatever new arrangement, if any, shall be made, the provisions of 
the present laws should be held in reserve, to come again into active force, in the 
event of failure on the part of the company to comply strictly with the new contract. 
In conclusion, we repeat that we do not assume it to be our right to advise the Gov- 
ernment as to the course which it should take in this matter; but, having given the 
subject our best thought, we can but exi^ress the opinion that it is one which ought 
to receive a calm, practical, thoughtful consideration. No harm can result, while a 
great public good may be attained. 
Respectfully submitted. 

JAMES F. WILSON, 
J. H. MILLARD, 
JOHN C. S. HARRISON, 
T. B. BREWER, 
JOHN A. TIBBITS, 
Government Directors of the U. F. B. R. Co. 



Eeports of the commissioners ivho examined the Genlral Pacific and Union 
Pacific Railroads in 1869 and 1874, and letter of Secretary Cox to the 
Commissioner of the General Land- Office, 

REPORTS. 

Washington, D. C, Octoler 30, 1869. 

The undersigned, members of a commission for the examination of the Union and 
Central Pacific Railroads, appointed under a *^ Joint resolution for the protection of the 
interests of the United States in the, Union Pacific Railroad Company, the Central 
Pacific Railroad, and for other purposes," approved April 10, 1869, have the honor to 
submit the following report : 

Under instructions from the Interior Department, dated August 14, 1869, four mem- 
bers of the commission were in Omaha on August 23, but the instructions of the fifth 
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commissioner having failed to reach him, he was not present, and it was informally 
decided to proceed to Sacramento. The commission met at Sacramento on September 
8, all the members being present ; organized by the election of General Hiram Wal- 
bridge president, and General C. B. Comstock secretary, and commenced the inspection 
of the Central Pacific Railroad, usually working from 6.30 a. m. till dark, and occu- 
pying from September 8 until September 14 in the inspection of that road. The inspec- 
tion of the Union Pacific Railroad was begun September 14 and completed September 
23, when the commission adjourned to meet at Washington October 13, 1869, but the 
meeting was subsequently postponed until October 23, when most of the maps and 
information asked for from the two roads had been received. 

The joint resolution under which the commission was appointed requires it ^' to 
examine and report upon the condition of, and what sum or sums, if any, will be re- 
quired to complete each of said roads for the entire length thereof to said terminus, as 
a first-class railroad, in compliance with the several acts relating to said roads." The 
instructions of the Interior Department require that the "report should be minute and 
specific upon the several particulars relating to the construction and equipment of 
each of the roads, which those instructions set forth, and that it should state to what 
extent, if any, the line of either road deviates from the most central, direct, and prac- 
ticable route mentioned in said acts of Congress." 

The instructions add : '^You will not, however, be restricted to these instructions, 
but will, in the spirit of the resolution, include in your report any suggestions or facts, 
relating to the roads, elicited by your examination, which you shall consider necessary 
to be submitted to the President of the United States." 

The first question that comes before the commission is, what is meant by Congress 
in its various acts relating to the Pacific Railroads by the words '^ first-class railroad?" 

Railroads now ranked as first-class in this country were far from being perfect at 
their opening, and have been brought to their present high standard by large expend- 
itures, which a small traffic in the beginning could never have justified. To require 
the Pacific Railroads to be brought at first to the standard other roads have reached, 
after years of heavy and lucrative business, would be a waste of money. It is evident 
to the commission that this was not what Congress desired or intended in requiring a 
first-class railroad. 

If private corporations had built these roads without governmental subsidy, it would 
undoubtedly have been for their interest to build them at first at the lowest cost con- 
sistent with keeping them in operation, and, when built, if a paying business should 
be developed, to have gradually made the improvements which increasing traffic should 
render necessary. 

But Congress had made a large loan and an extensive land-grant, a part of which will 
be valuable, and in return it required a better road than private interests would have 
built— a road that should be capable of transporting passengers and freight with rap- 
idity, safety, and certainty ; a road as good as the majority of those in the thickly- 
settled States. 

In the opinion of the commission, the requirements of the law will be satisfied, and 
the designs of Congress carried out, if the roads be properly located, with judicious 
grades ; have substantial road-beds of good width ; ballasting, which with proper care 
shall be able to keep the track in good condition throughout the year ; permanent 
structures for crossing streams, good cross-ties, iron and joint fastenings ; sufficient 
sidings, water-tanks, buildings, machinery, and adequate rolling-stock — the more im- 
portant machine-shops and engine-houses being of masonry ; and the commission is 
glad to be able to say that, in its opinion, while some expenditures still need to be made, 
these two roads are substantially such roads to-day. The expenditures needed for 
completion will be given in detail for each road. 

REPORT ON THE CENTRAL PACIFIC RAILROAD, WITH ESTIMATE OF SUMS REQUIRED TO 

COMPLETE IT. 

Location. — In the opinion of the commission, the general location is good, although 
they saw several j)laces where it appeared to them it might be improved in some of its 
details, perhaps at a somewhat increased expense. But this could only be determined 
positively by an extended instrumental survey, for which the commission did not have 
the time at its disposal. While, as was to be expected, the location is open to criti- 
cism, there are no errors, the immediate correction of which should be required by the 
Government. It is not thought that they exceed reasonable limits, considering the 
haste with which the latter part of the road was built, nor that either bonds or land- 
grant should be withheld for the small distance by which they increase the length of 
the road. The road is capable of doing all its business with safety and rapidity. 

The road-ded is generally of good width, both in cuts and embankments ; a few points 
were noticed where the embankments were narrow, and an estimate has been made of 
the cost of widening them. 

Tunnels. — There are fifteen tunnels on the road, through solid rock and conglomerate 
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or soft granite. A part of these are arclied with heavy wood- work which will last for 
many years. Those not through solid rock and not arched have stood without giving 
trouble for two or three years, and show no signs of failure ; we therefore make no esti- 
mate for arching any of them. 

Bridges^ trestles, and culverts. — The bridges are usually Howe's truss, of good material 
and workmanship. Several of them are, however, lighter, especially in their suspen- 
sion-rods, than is advisable, and in some cases so light that the heaviest load which 
can be put on them, a train of locomotives coupled together, should not be run over 
them at high speed. An estimate has been made for strengthening such as are deemed 
too weak to carry the maximum load with safety. They are the bridges over the 
North Fork of the Humboldt, over Donner Creek, and the two long si)ans of that at 
the American River. 

The piers of the American River bridge are of wood. An estimate is made for 
replacing them with stone. 

The high trestles west of and in the Serra Nevada are generally of good character. 
At least two of them should ultimately be filled up or replaced by permanent struc- 
tures, as also the trestles and temporary water-ways east of the Serra Nevada. An 
estimate is made for this. The immediate replacement of these trestles, however, 
should not be required, as they will be safe for four or five years, and in the mean time 
the necessary experience will be gained as to the position and dimensions of the water- 
ways required. 

The masonry, especially on the mountain -division, is well constructed and of good 
material. 

jSnoiv-sJieds. — At the summit of the Sierra Nevada the snow sometimes falls to the 
depth of about fifteen feet, making it a problem of great difficulty to secure the 
running of trains during the winter, but one, it is believed, which has been boldly and 
successfully met. 

Through the region of heavy snow-fall, except on some high embankments, the 
track has been covered by strongly-built sheds, boarded in at the sides, thus thoroughly 
protecting it from snow. 

There are in these mountains frequent snow-slides or snow-avalanches, and in many 
places the road crosses their track. Whenever this occurs in excavation, a heavy roof 
is built over the road and extended up the side of the mountain, to which its upper 
edge is fitted, and the whole securely fastened to the rock, its slope being such that 
the avalariche will pass readily over it. These roofs, in some cases, extend up the slope 
of the mountain one to two hundred feet, and are very strongly built, to carry the 
great weight which may be suddenly thrown upon them. In a distance of forty miles 
there is an aggregate length of thirty-two miles of snow-sheds and galleries, costing, 
according to the statements furnished by the company, $1,731,000. 

Trade. — The iron in the track varies from fifty- six to sixty-six pounds per linear 
yard ; is thoroughly spiked on good-sized cross-ties, numbering from 2,300 to 2,640 per 
mile ; about on» hundred and fifteen miles is laid with chairs, and the remainder with 
fish-joints. The whole is in good surface and line, and as well adapted to high rates 
of speed as the average first-class railroads in the United States. 

Sidings. — The sidings, which are about five per cent, of the length of the road, are 
ample for the accommodation of its business, and judiciously located. 

Ballast. — A large portion of the road is well ballasted with good material. In mak- 
ing estimates to supply the deficiencies noted in this respect, regard has been had to 
the character of the material of which the road-bed is constructed, and the small rain- 
fall east of the Sierra Nevada. 

Station-houses, — The station-houses west of the Sierra Nevada are not deemed suffi- 
cient, and an estimate is made for additional ones. Farther east, while they are but 
common buildings, they are yet sufficient for the present business of the road. When 
replaced they should be of a better character. 

Water-stations. — These are sufficient in number, and located at convenient points 
excepting in the alkali country, where some are too far apart for economy in operating 
the road— -in one case, thirty-four miles. But it is so obviously for the great advantage 
of the company to get water at convenient distances, that we do not think it necessary 
to estimate for the cost of an additional supply. 

Machine-shops and engine-houses. — The machine-shops are considered sufficient except 
at the proposed junction of the two roads. There is a sufficient supply of machinery 
and tools on hand for all the shops except at this junction. East of Rocklin, the engine- 
houses are of wood, and these should have walls of stone or brick. Some additional 
ones are needed. Estimates are made for all these items. These wooden engine-houses 
are first-class buildings of their kind, but they should have been built of brick or stone 
originally. 

Equipment. — The company have on the line of their road one hundred and sixty-six 
locomotive engines ; thirteen sleeping-cars ; sixty-two first-class and thirty-five second- 
class passenger-cars; twenty-three baggage, mail, and express cars; six hundred and 
forty-eight box, fruit, and stock-cars; twelve hundred and ninety-three platform-cars; 
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aud in course of construction, according to the statements furnished by the company, 
■eighteen sleeping-cars, thirty-one first-class and twenty-five second-class passenger- 
cars, which the commission believe to be considerably in excess of the number required 
for the present and immediate future business of the road. 

Telegraj^h-line. — The telegraph-line is well constracted, and is supplied with a suffi- 
cient number of stations. 

Estimates for supplying deficiencies on the Central Pacific Railroad. 

For ballasting track between Sacramento and Alta |20, 000 

For ballasting track between Verdi and Humboldt 50, 000 

For ballasting track between Humboldt and Carlin 100, 000 

For ballasting track between Carlin and Promontory 50, 000 

For widening embankments between Verdi and Humboldt — 5, 000 

For widening embankments between Carlin and Toano -.-... 5, 000 

For widening embankments between Toano and Promontory , .3,000 

Addi fcional station-houses between Sacramento and Alta - — - 10, 000 

Freight and passenger dep®t at the proposed j unction of the two roads 10, 000 

Engine-house at Truckee, of brick or stone, in addition to amount already 

expended there 20,000 

Substituting b"rick walls for frame in engine-house at Wadsworth ■. 14, 000 

Substituting brick or stone walls for frame in engine-house at Winnemucca.- 11, 200 

Substituting brick or sfcone walls for frame in engine-house at Carlin .... 11, 200 

For brick or stone engine-house at Terrace, in addition to material now there. 20, 000 
For brick or stone engine-house at the proposed junction with the Union 

Pacific , 40,000 

Machine and repair shops at the said junction - - - . - 50, 000 

Tools and machinery for shops at said junction 20, 000 

Strengthening two long spans of American River bridge 2, 000 

Putting in stone piers at American River bridge - 18, 750 

Strengthening Donner Creek bridge • 500 

Strengthening bridge over North Fork of tlumboldt 500 

For abutments, straining-beam bridge, and filling at Arcade Creek 1, 500 

To fill up Auburn trestle and put in arch culvert - . 15, 000 

To fill up trestle at Station No. 450, and put in arch culvert 16, 000 

Filling trestles and making permanent water-ways at one hundred and seventy- 
five short openings of trestle-work 70, 000 

Filling trestles and making permanent water-ways at thirteen large openings 

of trestle-work 1 13,000 

Total 576,650 

Surplus materials, — On examining the lists of surplus rolling-stock, materials, and 
supplies submitted by the company, the commission is of opinion that after making 
a liberal allowance, this company have more than a million of dollars' worth of such 
property on hand beyond the immediate future wants of the road. 

In Appendix A will be found a list of the maps, papers, and statements submitted 
by this company. 

REPORT ON UNION PACIFIC RAILROAD, WITH ESTIMATE OF COST FOR COMPLETION. 

Location. — The location of the accepted line is highly creditable to the engineers of 
the company. There are fewer errors than might reasonably have been expected, 
considering the length of the road and the difficulties encountered, and none which, 
in our opinion, the Government should require corrected. There are deviations from 
this accepted line at Promontory Mountains, and at Uintah, which shoukh be cor- 
rected ', and at Omaha the bridge-line should be built to avoid the present heavy 
.grade. The adoption of this line removes the necessity of reducing the grades on the 
present location, as heretofore required. An estimate of the cost of these changes is 
made. 

Boad-T)ed.—T\ie> road-bed is, a large part of the way, of proper width, both in cuts 
and embankments, though there are some places where greater width is needed on 
the embankments, for which an estimate is made. 

•Tunnels. -^HhQVQ are four short tunnels— three through solid rock not arched, and one 
arched with timbers. The commission haye not deemed it necessary to i)rovide for 
arching with masonry. 

Bridges^ trestles, and culverts. — Several of the high trestles between Blue Creek Station 
and Promontory ought to be filled up at once. They were evidently intended as tempor- 
ary expedients, to gain time in opening the road. Below Echo two high trestles (on 
^the nine hundred and seventy-first mile) and the two of same character near Pied- 
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mont (on the Dine hundred and thirty-fourth and nine hundred and thirty-sixth 
miles) should be filled within the coming year. The high trestle at Dale Creek is a 
good structure, and no estimate has been made for filling this, it being a first-class- 
work of its kind: 

The bridges are generally well built and of good materials. There are, however, 
several of one hundred and one hundred and fifty feet span on Bitter Creek, where a 
water-way of forty feet would have been ample. The masonry of these is of an infe- 
rior character. 

The company are now engaged in changing the course of the stream so as to render 
eight or ten of them unnecessary, and will fill the crossings with embankments. An 
estimate is made for completing those which are to remain. 

Some of the Howe truss-bridges, like several of those-on the Central Road, are light 
in their suspension-rods for the maximum load of a train of locomotives. Several 
should be strengthened, for which estimates are made. 

In reference to many of the trestles (not heretofore mentioned) and culverts, which 
we have estimated for replacing, we would remark that practical railroad managers^ 
having a due regard for economy, would not replace them by permanent structures so 
long as they are safe and reliable, which, in the opinion of the commission, will be^ 
four or five years for many of them, at the end of which time experience will point 
out the position and size of water-ways with much more certainty than can now be 
determined. 

Snow-fences. — Some protection against snow has already been provided, and much 
more will be necessary. The officers of the road seem to be aware of the importance 
of these structures, and were engaged in preparing the material for them. It will- 
undoubtedly be expedient to erect snow-sheds at some of the exposed points, but 
experience only can locate them properly. The saving in expense of operating and 
repairs will be so large, that no railroad similarly situated can afford to be without 
them; we think, therefore, that it will be safe to leave all this part of the work in 
the hands of the company, to be done as fast as their experience shall point out the 
right places and the character of the structures to be built. 

Track. — The track is generally very good, but a few miles were observed where the 
heavy traffic, near Omaha, had worn the rails considerably. To replace them is a mat- 
ter of ordinary repairs, and not of construction, this part of the road having been in 
operation for four years. About four hundred and fifty miles of the track are laid with 
rails weighing fifty pounds per linear yard, and with wrought-iron chairs; the re- 
mainder is of fifty- six pounds, and laid with fish-joints. 

The cross-ties are generally of pine, of fair size and good quality, excepting those on 
about four hundred miles immediately west of Omaha, where originally a large por- 
tion were of cottonwood. Many of these have been replaced with pine, oak, and 
cedar, but a large number are still in the track. A part of the cost of replacement 
belongs to the repairs of the road, but a portion should be borne by the construction- 
account, as the cross-ties were originally inferior. One hundred thousand dollars 
above the ordinary repairs is estimated for their replacement, the company now hav- 
ing a large number on hand for that purpose. The cross-ties number from twenty- 
three hundred to twenty-six hundred and forty in each mile of track. 

Sidings. — The sidings are ample for the business of the road, amounting to fully nine 
per cent, of its length. 

Ballast. — A considerable portion of the road is well ballasted with good material ;: 
quite a large amount is, however, still needed, especially between Promontory and Og- 
den, and in the Platte Valley. For the latter, it can only be obtained by very long 
hauls ; still, we regard it so important as to justify us in estimating the expense of pro- 
curing it. 

Station-houses and water-taiiks. — The station-houses are of good character, properly 
located, and sufficient in number to accommodate the business of the road. The com- 
pany have also erected, at convenient points on its line, several good hotels and eating- 
houses for the accommodation of passengers. There are some long intervals be- 
tween water-tanks, but the commission is satisfied that all that is practicable is being 
done by the company to obtain an abundant supply of good water. 

Coal. — The discovery of good coal in large quantities, easily accessible, at several 
points on the line of this road, is of great value in reducing the cost of operating. 

Machine- shops and engine-houses,— Kt several places there are permanent machine- 
shops, well constructed and fully supplied with machinery and tools. These are prop- 
erly located. We have estimated for building one more at the proposed junction of 
the two roads. The engine-houses are generally of stone or brick, and of suificient 
size. There are three points at which oth^'s will be required, for which estimates are. 
made. 

Equipment. — There are upon the line of the road one hundred and forty-nine locomo- 
tive-engines ; twenty-six first-class and fifteen second-class passenger-cars, (besides. 
sleeping-cars in use upon the road, but not owned by the company;) eighteen bag- 
gage, mail, and express cars ; eighty-eight caboose-cars, which can also be used for emi- 
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grant- cars ; nine hundred and fifteen "box-cars ; eleven hundred and seven platform- 
oars, (besides three hundred leased to and used by other roads.) There are three first- 
class passenger and two express and baggage cars in course of construction in the com- 
pany's shops at Omaha. The freight-cars are considerably in excess of the present and 
immediate future wants of the road. In view of the very large amount of material 
the company have on hand at Omaha, and their ample facilities for construction of 
passenger-cars, we have made no estim.ate for additions to this class of equipment. 

Telegraph-lines. — The telegraph line and stations are sufficient for present purposes^ 
though many of the poles are not of the most durable material. 

Estimates for supplying deficiencies^ Union Pacifie llailroad^ Promontory to Ogden. 

Ballasting track. |46, 000 

Widening embankments ^ 64, 000 

Filling high trestles between one throusand and seventy-sixth and one thou- 
sand and eighty-fifth miles, inclusive 38,000 

Abutments and piers at Bear River bridge, in addition to materials on hand 

and work done ..,-. 5, 000 

Abutments, Ogden River bridge, in addition to work done and material on 

hand 4,000 

Filling up and making permanent water-ways at forty -four short openings. 20, 000 

Filling up and making permanent water-ways at three larger openings 1, 200 

Filling, putting in straining-beam bridges and abutments at three large 

trestles 5,400 

Correcting construction and reducing grades to conform to accepted location 
between one thousand and eightieth and one thousand and eighty-fifth 

miles, inclusive " ' 80, 000 

Total 206,000 

Estimate for supplying deficiencies^ Union Pacific Eailroad, Ogden to Omaha. 

Ballasting track between Ogden and Echo $5, 000 

Ballasting track between Echo and Bryan 70, 000 

Ballasting track between Bryan and Rawlins 90, 000^ 

Ballasting track betw^een Rawlins and Laramie , 85, 000 

Ballasting track between Laramie and Ogallalla , 70, 000 

Ballasting track between Ogallalla and Omaha 116, 500 

Widening embankments between Ogden and Echo 3, 600 

Widening embankments betw^een Echo and Bryan 31 , 500 

Widening embankments between Bryan and Rawlins 12, 500 

Widening embankments between Rawlins and Laramie 6, 000 

Widening embankments between Laramie and Ogallalla 7, 000 

Widening embankments between Ogallalla and Columbus 18, 000 

Widening embankments between Columbus and Omaha 9, 000 

For freight and passenger depot at the proposed junction with Central Pa- 
cific Railroad 10, OOQ 

For engine-house of brick or stone at said junction 40, 000 

For machine-shops at said junction 50,000 

For engine-house at Green River, of brick or stone, in addition to materials 

already on hand. „ , 20,000 

For engine-house of brick or stone in the vicinity of Wahsatch or Evanston. ' 20, 000 

For replacing cotton wood ties in addition to rei^air-account . 100, 000 

Strengthening Papilion bridge 500 

Widening pier and changing bridge at Crow Creek 1, 000 

Rebuilding piers and abutments at Laramie , 6, 000 

For masonry and erecting bridge at the Little Laramie ... 3, 000 

For improving abutments at Rock Creek. 1,000 

For repairing masonry at Medicine Bow bridge 2,500 

Rebuilding and repairing masonry of Bitter Creek bridges 21, 000 

For abutments and piers at Green River 15, 000 

For widening pier at last crossing Black's Fork 1, OOO 

Piers and abutments at Black's Fork, eight hundred and seventy -third mile. 3, 500 

Piers and abutments at Black's Fork, eight hundred and eightieth mile 12, 000 

Masonry at crossing Big Muddy, eight hundred and ninetieth mile 7, 500 

Masonry at crossing the Big Muddy, eight hundred and ninety-first mile 5, 500 

Masonry for four straining-beam bridges •between nine hundred and forty- 
sixth and nine hundred and forty-ninth miles, including filling trestles. . . 15, 000 
For abutments for six 40-foot straining-beam bridges on nine hundred and 

eighty-fifth to nine hundred and eighty-eighth miles, inclusive 2, 400 

Arch culvert 500 

Filling trestle at Weber River bridge 3,000 
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Filling aud replacing with permanent water-ways thirty-five small openings 

of trestle-work between Ogden and Yellow Creek |14, 000 

Filling and replacing wdth permanent water-ways ten larger openings be- 
tween Ogden and Yellow^ Creek ..->.. 11, 000 

Filling two high trestles on nine hundred and seventy -third mile 12, 000 

Filling two high trestles on nine hundred and seventy-first mile 32, 500 

Filling trestle on nine hundred and seventieth mile 2, 000 

Filling two trestles on Yellow Creek 2, 200 

For abutments, filling, and putting in straining-beam bridges at nine hun- 
dred and sixtieth and nine hundred and seventy-sixth miles 2, 500 

For filling and replacing with permanent v^ater-ways ten small openings of 

trestle-work between Yellow Creek and Piedmont w 2,000 

Filling trestle at nine hundred and sixty-eighth mile 500 

For abutments, straining-beam bridge, and filling at nine hundred and fifty- 
sixth mile ., 1,500 

For filling four large trestles between nine hundred and forty-fifth and nine 

hundred and thirty-fourth miles, inclusive . . . - 33, 500 

For filling and replacing with permanent v^ater-ways seventeen small open- 
ings between Piedmont and Bryan 7, 000 

Abutments at crossing Big Muddy, nine hundred and twenty-seventh mile. . 9, 000 

Abutments at crossing Big Muddy, nine hundred and twenty-third mile 3, 000 

For abutments, bridging, and filling eighteen trestles between Piedmont and 

Bryan, chiefly over the Muddy 32,600 

For filling and putting in three culverts between Piedmont and Bryan 3, 700 

For filling aud replacing with permanent water-ways forty small openings 

of trestle-vrork between Bryan and Eawlins \ - 16, 000 

Filling and replacing with permanent water-ways twenty larger openings 

between Bryan and Eawlins 20,000 

Filling and replacing vrith permanent water-ways sixty small openings of 

trestle-work between Eawlins and Laramie - 24, 000 

Filling and replacing with permanent water-ways seventeen larger openings 

of trestle-work between Eawlins and Laramie 17, 000 

Filling three other large trestles and putting in culverts between Eawlins 

and Laramie - - 25, 000 

Filling and replacing wnth permanent water-ways one hundred and twenty- 
five small openings of trestle-work between Laramie and Ogallalla 50,000 

Filling and replacing with permanent water-ways thirty-seven larger open- 
ings of trestle-work between Laramie and Ogallalla 29, 600 

Filling eighteen other large trestles between Laramie and Ogallalla 50, 000 

For filling and replacing with permanent water-ways one hundred and fifty 

small openings between Ogallalla and Omaha 30, 000 

For filling and replacing with permanent water-ways twenty-five larger 

openings of trestle-work between Ogallalla and Omaha - 20, 000 

To change line to original location at Uintah =. 5, 000 

To reduce grade or change line near Omaha 60,000 

Total, Promontory to Omaha 1, 586, 100 

Suiylus material and supplies.— Aftev examining the lists of rolling-stockj material, 
and. supplies on liand, submitted by the company, and making a liberal allowance for 
the immediate future wants of the road, we find they have a surplus amounting to 
about $1,800,000 in value. 

In appendix B will be found a list of the maps, papers, and statements submitted by 
this company. 

In concluding this report, the commission desire to state that both the bompanies 
are doing a large amount of work on their respective roads, and are day by day bring- 
ing them nearer to the standard required by law. 

This great line, the value of which to the country is inestimable, and in which 
every citizen should feel a pride, has been built in about half the time allowed by Con- 
gress, and is now a good and reliable means of communication between Omaha and 
Sacramento, well equipped, and fully prepared to carry passengers and freight with, 
safety and dispatch, comparing in this respect favorably with a majority of the first- 
class roads in the United States. 
Eespectfully submitted. 

HIEAM WALBEIDGE 
S.M.FENTON, 
C. B. GOMSTOCK, 
E. F. WINSLOW, 
J.F.BOYD, 

Commissioners, 
Hon. J. D. Cox, 

Secretary of the Interior. 



PACIFIC RAILROADS. 139 

Department of the Interior, 

WasMngton, D. C, Novertiber 3, 1869. 
Sir : The commission to examine the Union Pacific and Central Pacific Railroads 
having reported, and its report being accepted and made the basis of an adjustment of 
the accounts between the United States and said railroad companies, you are hereby 
authorized to commence the patenting of lands to such companies, under grants made 
by Congress, as follows : 

In addition to the bonds retained by the United States as security for the comple- 
tion of said roads in the matters reported deficient or not up to standard by said 
commission, one-half of the lands ready for patenting to the Union Pacific Company 
will have patents suspended until further directions from this Department. 

The other half may be patented to said company as fast as surveys and other pre- 
liminaries are completed — that is to say, beginning at Omaha and working westward, 
the odd-numbered sections, 1,5, 9, &c., will be patented first to the company, (there 
being no valid adverse claim found,) and sections 3, 7, &c., withheld until further di- 
rections, as above stated. 

Patents to the Central Pacific may in like manner issue, beginning at Sacramento 
and working eastward. 

It is my desire that the work be so systematized that it may be ]3ushed forward as 
rapidly as possible. 

Very respectfully, your obedient servant, 

J. D. COX, 

Secretary. 
Hon. Jos. S. Wilson, 

Commissioner General Land- Office. 



Salt Lake City, Utah, October 7, 1874. 

To the Ron. the Secretary of the Interior, Washington, J). C. : 

The undersigned, commissioners to examine and report whether the deficiencies in 
the construction of the Union Pacific Railroad, as reported by the commission appointed 
under act of Congress approved April 10, 1869, have been supplied and the road com- 
pleted, as required by said report, submit the following : 

The examination was commenced on the 25th September, and completed October 5, 
and has been made thoroughly and in detail. We find that the report of the commission 
of eminent citizens was made soon after the .joining of the rails at Promontory, and 
before they or the company had the experience required to determine what liiaterial 
in the peculiar climate of this country was actually necessary to bring the road up to 
the standard required by law. This embarrassment was felt by that commission, and 
is referred to in their report^ 

In most cases the expenditures of the company in the items reported by the former 
commissioners have far exceeded their estimate. 

The present commission has found it at this late day impossible to ascertain whether 
or not the exact amounts advised by the commission of eminent citizens have in all 
cases been expended in the precise localities indicated, particularly as regards the 
improving of water-ways. 

Many of these have been changed In size and location ; others have been entirely 
filled up. They have, therefore, been compelled to take the expenditures somewhat in 
bulk, and find the comi>arison as follows : 
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Convparative statement of estimates for supplying deficiency in construction-account and actual 
expenditure from Octoler 1, 1869, to September I, 1874. 





1^ 
|§ 

III 
III 


Actual expenditure 
of Union Pacific 
Railroad C om pany, 
per statement at- 
tached. 


o 

1 
o 
cpj 

p 


I 


EOAD AND TRACK. 

Ballasting and widening road-bed 


1529, 100 

60, 000 

130, 000 

10, 000 


$531,661 00 

88, 397 57 

268, 485 41 

552, 260 90 
38, 965 45 

553, 000 00 
393, 978 14 

75, 779 23 

1, 013, 646 93 

79, 901 16 


:::::: 


l|2,561 00 
28, 397 57 
13S 4H^ 41 


Bedncing grades at Omalia 


Shops and fixtures . 


Station-buildings 


542, 260 90 
38, 965 45 

2, 000 00 

393, 978 14 

75, 779 23 

qiQ fi4R QQ 


Tenement-buildings 


BRIDGING. 

Pilling trestles, replacing bridges with masonry, &c. ,. 

Snow-sheds and fencing/. ' 


551, 000 


Fencing, ordinary 




Ties •'.. 


100, 000 


Telegraph 


79 901 16 








Total 


1, 380, 100 


3, 596, 075 79 
1, 380, 100 00 




2; 215, 975 79 


Deduct deficiency estimated by commissioners . , 


Excess of actual expenditures over estimate 


2,215,975 79 





When amounts and location have been designated, the company have faithfully com- 
plied with the recommendation of the former commission, in almost all cases expending 
larger sums than advised by said commission, the only exception worthy of note being 
the machine-shops recommended at the junction, which have been built at Evanston, 
in Wyoming Territory, because of the failure of the two companies to obtain property 
at the junction until a very recent date. 

Experience has demonstrated the Evanston location to be much more desirable, it 
being on the top of the maximum grade, and at the coal-mines of the company. These 
shops are built at a cost of more than three times the estimate for the junction. 

Besides the expenditures shown in this statement, the company have paid out large 
sums in new constructions, maintenance of way, and in additional facilities for accom- 
modating and handling economically the traffic of the road, showing not only that 
they have acted in good faith in supplying the deficiencies reported by the former 
commission, but their determination is to make and maintain it in all respects a first- 
class road. 

In accordance with your instructions " to give full and exact information as to the 
present condition of the road," we submit the following detailed statement : 

Location. — The location of the road shows a thorough knowledge of the features of the 
country ; its directness, its greater percentage of tangent over curved line, (length of 
tangents being 887.45 miles, and of curved lines 148.54 miles,) its light grade and curva- 
ture, (the maximum grade being 90 feet per mile, and its sharpest curve six degrees,) 
make it an excellent road to operate and maintain with a minimum expense. 

The deviation of the road from the accepted line at Uintah has been corrected. The 
66-foot grade at Omaha has been reduced to a 30-foot grade, and the material taken 
out and used in the approaches to the bridge over the Missouri Eiver. 

Misssouri Biver hridge. — ^A Post's patent truss-bridge resting on iron tubular columns, 
sunk in the sand from 50 to 80 feet, has been built across the Missouri Eiver at Omaha. 

The lower chord of truss is 50 feet above high water and 70 feet above low water. 
The bridge proper is 2,750 feet in length, and the approaches about three miles in 
length. 

The structure has been erected at a cost of |2,500,000. By it the Union Pacific Eail- 
road Company can make its connection with the roads coming from the east, north, 
nd south. 

Boad-hed. — The road-bed in bank is 14 to 16 feet in width. Large expenditures have 
been made in widening banks, taking out cuts, and in raising spme two hundred miles 
of track from two to five feet, by which the company is relieved of a large expense in 
sustaining snow-sheds and fences. The company is using three steam-shovels on the 
work, and in three years expect to avoid the use of snow-sheds and retain only a very 
limited amount of snow-fences. 
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In the opinion of this commission, this action of the company will successfully relieve 
them from snow-blockades and the large expenditure attending that embarrassment. 

Tunnels. — There are four short tunnels, one of which is arched, and all are in good 
condition. 
' Bridges, trestles, and culverts. — ^^AU the trestles in the road have been filled, in accord- 
ance with the recommendation of the former commission, the last having been com- 
pleted in September, 1874. Stone piers and abutments have been substituted for the 
piles and trestle-piers. 

Several of the bridges on Bitter Creek have been dispensed with by changing the 
channel of that stream. 

All the truss-bridges appear to be sound, strong, and capable of sustaining any traffic 
over them, additional rods having been inserted to comply with the recommendation 
of the former commission. 

The wooden truss-bridges are renewed by combination of wood and iron, and many 
of the smaller trestles and culverts have been replaced, when the water-way allowed, 
by stone culverts, and by piles, bridges, and trestles on pile-foundations, and, in the 
opinion of the commission, the very material improvement upon the bridi>;es, the filling 
of trestles and replacing piers with masonry, make these structures substantial and 
permanent. 

Snow-fences.— ^ince 1869 two hundred and sixty-nine miles of snow-fences and six 
miies'of snow-sheds have been constructed, so that for two years no delay on account 
of snow has occurred. 

During the last two years the company has abandoned a large amount of snow- 
fences by raising tracks and widening outcuts, as heretofore stated, and are proceeding 
during the spring, summer, and fall months, when earth can be economically moved, 
to release these structures. They evidently see that a permanent relief iu this way, 
though costing more than the fencing and sheds, is true economy in the end. 

Track. — The track throughout is in excellent condition. Taking into consideration 
the material, we doubt if there is a road of this length in the country that can excel it. 
The iron is in good repair. 

The chain-joints are being rapidly replaced by fish-plates. About seventy miles of 
new rails are laid annually. At Laramie, near the center of the road, the company is 
erecting extensive rolling-mills, to re-roll their own rails, which will no doubt inaugu- 
rate an extensive iron business throughout the entire coal and iron districts. 

Cross-ties are pine and oah — Since 1869 2,000,000 new ties have been placed on the 
track. There are now on hand ready for use 400,000 more. All cotton wood ties have 
been replaced by pine and oak, and the condition of the track also shows that the road 
is well and fully tied, averaging fully 3,000 ties to the mile. On this item the com- 
pany has expended since 1869, as we are informed by the auditor, $1,013,646.93. 

Sidings.— The sidings on the road are ample, far exceeding the demand of the present 
business. They occur on an average every six miles, and since 1869 the capacity of the 
road in this particular has been doubled. y 

Ballast. — The road has been ballasted throughout with sand, gravel, ov rock, and at 
many j)oints ballast has been hauled long distances. 

Often the soil of the country throughout which the road runs has been found from 
experience to make excellent ballast, and in such cases has been used freely. 

Station-Jiouses. — The station and freight houses are of good quality and ample in size, 
properly located, and sufficient in number and capacity to accommodate the natural 
and probable increase of business of the road for many years. 

At Fremont, Grand Island, North Platte, Sidney, Cheyenne, Laramie, Rawlins, Green 
River, Evanston, and Ogden the company has erected or caused to be built large and 
commodious hotels and eating-houses, giving ample accommodations to the traveling 
public. 

Tallies and water-supj^li/.— The water-tanks average twelve miles apart, and are gener- 
ally of 60,000 gallons capacity, supplied in all cases by overhead flow and pumps worked 
by steam-power or windmills. 

The additions made since 1869 make the supply ample. Through the dry country, 
from Rawlins to Green River, seven artesian wells, averaging 700 to 1,400 feet deep, 
have been sunk, giving a good supply of water, and, in two cases, flowing wells. 

Coal. — Coal exists along the line of the road from Laramie to Echo, the veins vary- 
ing from 3 to 30 feet in thickness. 

Within the past year the company have taken charge of their coal-mines, and, by 
delivering coal in large quantities, propose to make the cost to consumers much less 
than it has been heretofore. The Central Pacific Railroad is also obtaining coal from 
mines along this line. 

Machine-shops are ample, their capacity being more than double the present re- 
quirements of the company. 

The company estimates that the shops are sufficient to maintain double the amount 
of rolling-stock now in use. These shops are generally built of brick and stone, and 
are located at Omaha, North Platte, Cheyenne, Laramie, Rawlins, Green River, and 
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EvanstoD. At the latter place the shops builfc were intended for the junction of the 
two roads, but the company preferred to make a sh^rt division that could be double 
and have the shops near their coal. 

At the points named it was supposed ainple reservations were made in the right of 
way for the accommodation of the shops, and, generally, 1,000 feet was reserved for the 
shops, out-buildings, and tracks. 

This commission is satisfied, from a personal examination of the ground, that this is 
no more than sufficient, and, at some points, are in doubt as to its being sufficient for 
the growing business of the road. 

These reservations, we are informed, were made at all points except Omaha, before 
the Government surveys were made, and since the completing of these surveys ad- 
ditional reservations have been made when the shops have been found to be located 
on the land of the company. 

This commission desires to call the attention of the Department to the fact that 
when any portion of the reservation has fallen upon the even-numbered Government 
sections, parties have attempted to pre-empt the ground upon which the shops stand. 

The attention of the commissioners was called to this fact at Cheyenne, at Laramie, 
and at Evanston ; and they consider it would be a great detriment to the company 
and the Government to have their reservations curtailed, as they are not more than 
sufficient for the accommodation of the present and future business of the road. 

If the charter of the company gives them authority to make their reservation for 
right of way, shops, &c., this commission is of opinion that a prompt decision in these 
cases will avoid complications and relieve the company of a great source of annoy- 
ance. 

Eound-liouses are more than sufficient to house the machinery of the road not in use. 
They are all well built, of brick and stone, and are located at Omaha, Grand Island, 
North Platte, Sidney, Cheyenne, Sherman, Laramie, Medicine Bow, Bitter Creek, 
Green Eiver, and Evanston. At two of these points they are not needed and not 
used* 

jRolling-stoclc. There are now on the road — 

152 locomotives. 3 wrecking-cars and cabooses. 

25 first-class coaches. 4 outfit-cars. 

31 second-class coaches. 325 hand-cars. 

1 director's car. 75 rubble-cars. 

1 officer's car. 47 dump-cars. 

1 paymaster's car. 1, 230 box-cars. 

8 emigrant-cars. 949 flat cars. 

9 mail-cars. 550 coal-cars. 
9 extra cars. 2 iron cars. 

12 baggage-cars, large. 12 fruit- cars. 

6 baggage-cars, small. 114 stock-cars. 

78 way-cars. 

At the car-shops they have ample facilities to manufacture cars of all kinds as fast 
as required, and have on hand a good supply of proper material for the purpose. 

There are also eight locomotives under contract at the Taunton works, Massachu- 
setts, to be delivered before the spring of 1875. The equipment is first-class, and fully 
up to the present requirement of the road. 

In compliance with the following paragraph of your instructions, '^ If the road is 
completed as required by law and departmental instructions, you will ascertain 
as near as practicable and report the date of such completion," this commission has 
endeavored to ascertain as accurately as possible the time at which the deficiencies 
reported by the former commission were supplied. 

From personal examination and from the data furnished by the company we find 
that the expenditures required by the former commission in finishing bridges, in re- 
placing the high trestles by filling with earth, &c., were finally completed in the 
month of September, 1874. 

This commission has, therefore, decided that the road was completed as required by 
law, by the report of the former commission, and to comply with the instructions of 
the Interior Department, October 1, 1874, at a total cost of |115,214,587.79, as shown 
by the books of the company. 

Conclusion. — We consider the road, as built, a first-class railroad, fully complying 
with its charter and with the requirements of the law and in accordance with the in- 
structions of the Department furnished to us. 

The shops and round-houses are of brick and stone ; its machinery all of the latest 
and most approved patterns ; its locomotives and rolling-stock ample and in excellent 
condition. 

Its passenger-trains are well-appointed and first-class, giving ample accommodation 
to the travel. 
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Ifcs structures are fast becomiug permanent, iron being substituted for wood and 
stone, and, if the present policy of the road is continued, it will be but a short time 
before the maintenance of road-bed will be reduced to a minimum. . 

Its cheap fuel, and the effort being made by the company to develop the resources 
of the country through which it runs, will develop the local travel and traffic, and 
add largely to its tonnage and earnings. 

The condition of the road, its order, discipline, and the evident close attention to the 
details, not only show ability on the part of the general officers, but reflect great 
credit upon its local management, its superintendent, and assistants. 
Every facility for carrying out our instructions were furnished by the company. 
We have found no necessity for making use of the supplemental instructions of 
September 10, as in all cases where the use of brick or stone has been desirable, that 
material has been used. 
Respectfully submitted. 

JAMES MOORE, 
IRA L. MERRIAM, 
J. S. DELANO, 

Commissioners. 



Ogden, Utah, November 2, 1874. 

Sir: The undersigned, constituting a commission for the examination of the Central 
Pacific Railroad, and appointed under your instructions therefor of the 21st September, 
ultimo, have the honor to state that they have completed the said examination, and 
herewith submit the following report : 

The commissioners met at San Francisco on the 29th of October, and together pro- 
ceeded to the examination of the road, first going over that portion thereof called the 
Western Division of the Central Pacific Railroad, extending from San Francisco to 
Sacramento, and including what is termed the San Jos^ branch, which extends to the 
city of that name. Arriving at Sacramento in the evening of that same day, they re- 
mained at that city, visiting the company^s hospital for their sick and wounded em- 
ployes, and also fully examining the shops, engine and car houses, and other establish- 
ments connected with the roM. 

These examinations occupied about half the following day, when the inspection of 
the line was resumed, proceeding toward its terminus at this point. 

The progress made over the western and mountain divisions of the road was neces- 
sarily slow. Care was taken to examine every important structure along the track 
and at the stations. All the trestle-work and all the bridges were scrutinized as to 
their soundness, both in construction and materials, particular borings being made 
into all wooden portions. 

The roadway was observed as to its condition of solidity, ballasting, width, sound- 
ness of ties, &c. The track was noticed in respect to its alignment and the improve- 
ments now being made by the substitution of steel for iron rails. After passing these 
heavier divisions of the road, the commissioners entered on the Nevada and Utah divis- 
ions, characterized by different features of topography and climate, and which permit- 
ted a more rapid inspection, although the same attention was given to the various 
structures along the line. The whole time occupied in the examination was five days, 
the commissioners being engaged throughout all daylight that afforded opportunities 
for observation. 

Your letter of instructions, which referred to the report of the eminent citizens ap- 
pointed under a joint resolution of Congress for the protection of the interests of the 
United States in the Union Pacific Railroad Company, the Centrar Pacific Railroad, 
and for other purposes, approved April 10, 1869, a copy of which accompanied the same, 
requires this commission to determine whether the said Central Pacific Railroad has 
been completed as required by law and the report of the said eminent citizens. The 
report here referred to specifies what were considered certain deficiencies in the con- 
struction of the road. The present commissioners were directed " to examine said road 
with special reference to the deficiencies referred to, and to report whether they have 
been substantially supplied." This duty of the commissioners, as it appears to them, 
will be most properly complied with by taking up the several details of the report of 
the eminent citizens in the order therein presented, and showing to what extent their 
suggestions and criticisms have been practically observed by the company. 

Location. — No especial points of imperfect location were named in the report to 
which the present commissioners are referred. It states that " the general location is 
good," and simply adds an expression of belief that ^' in several places it might be im- 
proved," though without recommending that it should be changed, or estimating, as in 
case of other deficiencies, any sum for its performance. This present commission 
examined five places where improved locations have been made, some of them of con- 
siderable length, and all of them of necessity at great cost, as they were made in a 
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rough and difficult country involving deep rock-cutting and in two places change of 
bed of Humboldt River, and in another a tunnel 700 feet long through rock. These 
improved locations, in addition to the advantage of straightening the line of road, 
have also removed a long extent of trestle-work considered objectionable by the report 
of the former commissioners, and v^hich they recommended to be filled up. 

In respect to the detail of location here considered, the commissioners are of the 
opinion that the company has manifested a disposition not to limit the improvement 
of the road to the mere letter of the recommendation of the eminent citizens, but, vrith 
a commendable policy and liberality, has shown a desire to render the work what it 
ought to be. 

The road-hed. — Under this head we find that all the points of inadequate widths, and 
especially those named in the report of the eminent citizens, have been sufficiently 
widened. 

Tunnels.~The tunnels appear to be in good condition ; neither in case of masonry, 
nor wood-arching, nor lining, is any unsoundness apparent. As above stated, a new and 
additional tunnel of 7i)0 feet in lengtli, with its two entrances for a considerable dis- 
tance lined with masonry, was finished with its rock-cutting approaches daring the 
present season. 

Bridges, trestles, and culverts. — The report of the eminent citizens specifies some defi- 
ciencies pertaining to the strength of a few of the bridges, naming those over the 
American River, over Donner Creek, and over the North Fork of the Humboldt. In 
respect to that over the American River the destruction by fire of the one seen by the 
former commission has necessitated the building of another, and on an improved scale 
of strength. That over Donner Creek now has the same proportional strength in its 
varying spans, and in its present condition and constant use demonstrates its capacity 
and safety. The bridge at the North Fork of the Humboldt being strengthened in the 
same manner as the last-mentioned, is deemed abundantly strong for its purposes. 

Whenever stone suitable for the masonry of the bridges could without extraordinary 
expense be obtained, it was used, and in other cases the most durable woods of the 
country were substituted, there being no ice or drift-wood in the streams ci^ossed by 
the road that proper wooden structures would not successfully resist. 

The former commission seems to have recognized the condition of the matter, and 
without being urgent in their recommendation as to any particular case where stone 
should be used, have simply submitted an estimate for the piers of the American River 
bridge to be thus constructed. We find that this implied recommendation has not 
been carried out. When the former bridge was burned there was of course a necessity 
for the immediate erection of another, and accordingly the former system of wooden 
piers, being more speedily supplied than stone, was renewed. These wooden piers are 
of strong construction, and being so new and of the most durable wood of the coast, 
are in a perfectly sound condition, and will last many years beyond the life of the su- 
perstructure. There seem no especial reasons for requiring at this time or in this place 
stone, while in similar circumstances at other places wood is considered unobjectiona- 
ble. At Bear River bridge the piers are finished similar to those of the American 
River ; while at Ogden River, and owing to the deferred settlement between this 
company and the Union Pacific Company as to point of junction, nothing has yet been 
done. All the deck-bridges east of Colfax have been covered by galvanized iron. 

Trestles. — The good character of these structures has been recognized in the report of 
the' former commissioners. They, however, reccommend that " two of them should al- 
ternately be filled up or replaced by permanent structures ; also the trestles and tem- 
porary water-ways east of the Sierra Nevada." They further say: "The immediate 
replacement of these trestles, however, should not be required, as they will be safe 
for four or five years." The present commission, fully appreciating the importance 
of having structures of this character of a perfectly trustworthy condition, and with 
an earnest desire to satisfy themselves as to their exact state, occupied a sufficient 
time with each of them to determine it, accordingly, the separate portions of the 
structures, when examined with reference to their alignment and fastenings, for the 
ascertaining whether wear and the influence of passing trains had in any measure 
disturbed the original position of the various portions of the work. This scrutiny not 
only demonstrated the resistance of the structures to these elements, but showed that 
no unsoundness or rottenness of materials had entered into the works, for with the 
existence of such decay they must have settled out of line. As a further test of the 
soundness of the materials, the foundation-timbers, those most liable to decay, were 
bored with an auger. No symptoms of decay were found, and there appeared no 
reason for suspecting the integrity of these trestles for several years to come, or for 
exacting their removal until their full economical value had been realized. How- 
ever, several of the large trestles have bedn filled up, and one of the longest and 
highest has been dispensed with by the construction of the tunnel above referred to. 
Of the smaller- trestles, about sixty have been filled and the drainage provided for 
by stone culverts or cement drains. A large number of smaller trestles, which it 
was the intention of the company to fill, have been replaced with similar structures 
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of redwood, bein^ located where stone could not be economically obtained; these 
structures being found to be necessary on account of more water-way being required 
than was originally anticipated. For this last-named reason many of the original 
water-ways have been enlarged, and in a few instances it has been found necessary 
to substitute trestles in place of the stone culverts at firs.i constructed. 

From the observations we have made we have no doubt that, in the endeavor to 
carry out the suggestions of the former commission in regard to tilling the trestles, 
the company has very largely exceeded the sum estimated in that report, and in the 
amount of such work actually accomplished has carried out the spirit of their recom- 
mendation. It is proper here to add, that we find at station 450, mentioned by the 
eminent citizens, that no trestle exists, nor was one ever built there, and, therefore, 
conclude that the number mentioned must have been a typographical error, and that 
the trestle intended to be designated was the first structure of the kind above Clip- 
per Gap, which has been filled and the water-way provided for by a stone culvert. 
The Auburn trestle, mentioned by the former commission, remains in a perfectly sound 
condition. 

Snow-sheds, — These structures, so important to the economy, comfort of traveling, 
and even irs safety, are simply noticed by the former commission, and without re- 
commendation or suggestion of improvement. Experience has demonstrated the ne- 
cessity of such protection in a climate like that of the Sierra Nevada where these 
sheds exist, and since the report of the former commission the company has extended 
them about three miles. 

Track. — The track, as it existed at the time of the inspection of the former com- 
mission, met its approval without qualification or suggestion of improvement; the 
rails w^ere then of iron. We find the entire route in excellent condition both as to 
surface and alignment. We are informed by the engineer of the company, that 4,000 
tons of steel rail, Aveighing sixty pounds per yard, have been received and laid on 
the main track on the heavy mountain-grades, and 1,000 tons additional are now 
arriving and will be laid during the present month. This quantity will give over 
5i] miles of steel track on the mountain-division. All the permanent tracks on the 
main line will hereafter be of steely and laid as rapidly as the present iron track 
requires renewal. 

Sidings. — No recommendations as to the sidings appear in the report of the former 
commission. They report them at " about 5 per cent, of the length of the road." 
The company's engineer reports now their increase to 12 per cent, of the length of 
the road, or one hundred and six miles total, exclusive of those pertaining to the depot 
in San Francisco. 

Ballasf.~The entire ballasting recommended to be done, and estimated for, in the 
report of the former commission, has been completed. 

Station-houses. — Additional station-houses have been built between Sacramento and 
Alta, and along the line wherever necessary. 

The expenditures for station-buildings "at the proposed junction of the roads" as 
expressed in the former commissioners' report, we believe must already have con- 
siderably exceeded their estimate therefor, though permanent buildings have not yet 
been erected, for ^he reason that, until the 7th October, ultimo, no title to the land 
necessary for depot purposes could be obtained. We understand that the matter of 
title is now arranged, and that it is proposed at once to construct permanent buildings. 

Water-stations.-— '^o deficiency of these appears along the line except at one point 
where the operation of boring for water is now going on; the present depth reached 
being l.liOO feet. At many of the stations the water is brought by means of iron 
pipes through distances varying from three to nine miles, and necessarily at muck 
cost. . 

Machine-shops and engine-houses. — The report of the eminent citizens specifies in some 
detail, and with estimates, their views and recommendations as to the then existing 
deficiencies, under this head. In regard to machine-shops they considered them " suffi- 
cient, except at the proposed junction of the two roads," where they recommended 
the erection of one. This has not been done, owing to the unsettled state of the 
laud-title as above mentioned under the head of ^'station-houses," which has prompted 
the con)pany to extend its shops at Terrace, where they have provided all necessary 
tools and machines for the repairs of the eastern division of the road. A small repair- 
shop has, however, been erected at Ogden, and machinery intended for it, to a much 
greater value than the estimates of the former commissioners, has been procured. 

The present commission fully agrees with the report of the eminent citizens in re- 
spect to the character of some of the engine-houses, which are therein termed " first- 
class buildings of their kind," although of wood. They recommend, however, the sub- 
stitution of stone or brick walls for the wooden ones. The large establishments of the 
company at Sacramento are of brick walls, and its engine-house at Rocklin is of stone. 
The roofs of all these buildings are covered with iron. The recommendation to alter 
the wooden engine-houses was undoubtedly prompted by the supposed greater secu- 
rity of stone and brick buildings from tire, and the then existing fact that no adequate 

H. Rep. 440—10 
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means for the extingnishrnent of fires were provided to the buildings then erected. 
Althongli the recommendation of the former commission has not yet been carried out, 
we tind that the company has responded to the supposed motive of it, and at a very 
considerable expense has provided most efficient means to secure their buildings from 
lires. They have commenced and carried to a great extent a system of iron-covered 
roofs, it) having been found in the single case of lire which has occurred, viz, the con- 
flagration of the stone engine-house at Rockliu, that the lire originated in that part of 
the building. In addition to this precaution, and at much expense, they have estab- 
lished in all these buildings a very complete arrangement of pipes, carbolized hose, and 
steam-pumps, and boilers in which steam is kept at all times available. The fire-de- 
parfcuient is completely organized and efficient, as the commissioners had opportunity 
of seeing at some of the largest machine-shops, when, at an alarm purposely given, 
several streams of water were discharged with great power in the space of two min- 
utes. The system of pipes can be made to flood any portion of those simple buildings 
in a short time, and it seems fair to suppose that the system employed promises as 
great an immunity from fire damage as constructions of brick and stone would be 
without it. When the time for reconstruction happens, either from fire, decay, inade- 
quacy of space, or convenience, we should then consider it proper for the recommen- 
dation of the commission to be carried itito efl'ect. 

The buildings in use are found to be entirely sufficient, and from the great expense 
that would attend their alteration to stone and brick, nuiterial unobtainable except by 
long transportation, we are of opinion that the non-compliance of the company in this 
respect with the letter of the printed circular of instructions Ought to be considered as 
abundantly justified, especially as they have done the best that circumstances per- 
mitted to secure the results obviously aimed at by the public authorities. 

Equipment.— In addition to the rolling-stock enumerated in the report of the former 
commission, we observe, by statements made by the company and examination of its 
accounis, that, since the time of said report, there has been an addition to the same 
for the main line at the cost of $1,354,375.40 in gold coin. This additional stock shows 
not only alargeincreaseof the business of the road^ but also the liberal spirit in which 
its demands have been met. 

Miscellaneous iwprovemenis. — Under this heading wei desire to state what has been 
done by the company since the report of the former commission, and not recommended 
therein. Among these we have noted as the most important, the wharves, yard, and 
freight buildings in San Francisco, grading and wharves in Mission Bay, designed for 
permanent depot-grounds, Oakland wharf, over two miles in length, with ferry-slips, 
and other slips to accommodate the largest shipping that enters the harbor, enabling 
from eight to ten ships to simultaneously load or discharge. 

Addition to shops in Sacramento, consisting of iron and brass foundery, 52 by 120 
feet ; copper and tin shop, 52 by 70 feet ; addition to blacksmith-shop, 90 by 104 feet ; 
extension of L of car-shop, 90 by 264 feet ; extension of machine-shop, 100 by 198 feet ; 
boiler-shop, 60 by 172 feet ; extension of boiler-house, 34 by 51 feet; paint-shop, 228 
by 70 feet, with five wings, four of which are 23 by 70 feet,. and one 22 by 44 feet; ad- 
dition to boiler-shop, 60. by 60 feet; transfer-table, running whole length of wing of 
car-shop, 300 feet. All the. above are built of brick. 

A large amount of grading for shops and yard at Sacramento has also been done, 
some 20 acres having been filled to an average depth of 15 feet. 

For the better protection of the snow.-sheds a fire-alarm telegraph, extending from 
Blue Canon to Truckee, has been erected the present season, with twenty-eight alarm- 
boxes and four alarm-gongs, located respectively at Blue Canon, Emigrant Gap, Sum- 
mit, and Truckee, at w^hich places the fire-trains are stationed. 

In closing our enumeration of the above improvements we cannot forbear an expres- 
sion of profound approval of the establishment of the company's hospital for the sick 
and wounded disabled in its service. This institution is located in Sacramento, and is 
a large and commodious edifice, of good architectural proportions and finish, bein<^ of 
four stories, including the basement, and containing accommodations for eighty-four 
beds, or that number of patients at once. All the required appliances of a hospital, 
with able medical and surgical attendants, are to be found here, the whole being under 
the supervision of a skiJlful superintendent. The expense of maintenance is cheer- 
fully borne by all the employes of the company, including its officers, the contributions 
being only 50 cents each per month. All the patients who are injured while on duty 
in the actual service of ihe company are allowed half wages until they are able to re- 
sume service. By the h< spital-records it appears that a total of 7,255 cases have been 
treated since its first establishment, with only 97 instances of .death. A brief mention 
of such a noble institution maintained by a railroad corporation seems to the commis- 
sioners to be required from them as illustrating the humane spirit by which the com- 
pany has been guided, and which, they think, should iu all similar cases be adopted. 

In iurther elucidation of the improvements of this company, we subjoin to this re- 
port a statement showing the details and cost thereof, amounting to $5,121,037.23, 
bince the date of the report of the former commission of October 30, 1869, and up to 
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October 1, 1874, further showing that the completion of their work under the reqnire- 
Dients of the hiw poperly dates at the last-mentioned time, viz, October 1, 1874, and 
that they have expended on these improvements $4,338,387.23 more than the amount 
estimated as necessary by the former commission. 

In conclusion of our report we express our unanimous conviction that the Central 
Pacific Railroad Company has fully carried out the requirements and intention of the 
law in all essential particulars, including stationary structures and rolling-stock, and 
in land accommodation, and that the road is first class, and has cost up to the date of 
completion, as shown by the company's accounts, |140,895,887.30. 
Respectfully submitted. 

EUGENE L. SULLIVAN, 
CALVIN BROWN, 
JOE. W. DWYER, 

Commissioners. 
Hon. Columbus Delano, 

Secretary of the Interior, WasMngton^ D. C, 



Statement showing cost of icorJc done on construction of main line of Central Pacific Railroad 
'between October 30, 1869, and October 1, 1874. 

Ballasting and widening embankments , ,f 308, 000 00 

Buildings, and coal-platforms, not including Sacramento shops 60,256 69 

Bridges, and lining tunnel 10 .. 141, 7*25 22 

Masonry in culverts and retaining- walls , 30, 214 40 

Wharves and buildings, Oakland and San Francisco. 1,014 681 34 

Snow-sheds and snow-fences 292,434 47 

Corrugated-iron roofing for snow-sheds ■ 134,284 33 

Extension of shops and grading, Sacramento 439, 174 87 

Shop-tools and machinery 222, 570 12 

New rolling-stock, main line 1,354,375 40 

Water-supply • 60, 167 68 

Changing line on Promontory, four miles 114, 360 45 

Sidings on main line ^ 391,784 83 

Filling trestles and correction of line at Deep Gulch 187, 625 21 

Additions to telegraph-line on mountains 11,716 75 

Fire-alarm and telegraph line through snow-sheds 10,268 00 

Improvements of depot-grounds in Mission Bay 241,490 87 

Steamer Thoroughfare, (for car-ferry) 105, 906 60 

5,121,037 23 



[House Eeport No. 78, Forty-second Congress, tbird session. 1 
AFFAIRS OF THE UK ION PACIFIC RAILROAD COMPANY. 

February 20, 1873. — Ordered to be printed and recommitted. 

Mr. Jeremiah M. Wilson, from the Select Committee (No. 2) on the Credit Mobilier, 
&c., made the following report, to accompany bill H. E. 4031 : 

The select committee appointed under the resolution of the Souse of January 6, 1873, to 
make inquiry in relation to the affairs of the Union Pacific Railroad Company, the Credit 
Mobilier of America, and other matters specified in said resolution and in other resolutions 
referred to said Gommitt€€,now submit to the House thefollotving report as to a portion of 
the matters therein : 

By the statutes of July 1, 1862, and July 2, 1864, which, for the most of the purposes 
of this discussion, may be treated as a single act. Congress created a corporation to be 
known as the Union Pacific Railroad Company, with authority to construct and main- 
tain a railroad and telegraph from a point on the one hundredth meridian of longitude 
west from Greenwich to the western boundary of Nevada Territory, upon a route and 
on the terms specified, there to connect with another road largely endowed by the 
Government, so as to form a continuous line of railroad from the Missouri River to the 
navigable waters of the Sacramento River in California, and thereby to unite the rail- 
road s;)Stem of the Eastern States with that of California, strengthen the bonds of 
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iiDion "between tbe Atlantic and Pacific coasts, develop the immense resources of the 
great central portion ot the North American continent, and create a new route for com- 
merce from the Atlantic and Eurojje to the Pacific and Asia. By an act passed July 3^ 
1866, the company was authorized to locate and construct its road from Omaha, in Ne- 
braska, without reference to the original initial-point, at the one hundredth meridian. 
To aid in accomplishing these vast results, the corporation was clothed by the Govern- 
ment with a proportionally A^ast endowment. The right of way through the public 
land, the Government undertaking to remove all Indian titles for a space of two hun- 
dred feet in width on each side of its entire route ; the right of eminent domain to ap- 
propriate necessary private land-space for depots, turnouts, &c. ; public lands to the 
amount of ten alternate sections per mile within the limits of twenty miles on each 
side of said road, were given to this corporation. 

It was further provided that upon the certificate of three commissioners, appointed 
by the President, of the completion and equipment of every section of twenty consecu- 
tive miles of said railroad and telegraph in accordance with the provisions of the act, 
the Secretary of the Treasury should issue to the corporation bonds of the United. 
States of $1,000 each, payable in thirty years after date, with interest at the rate of 6 
per cent, per annum, payable semi-annuall3% to the amount of $16,000 per mile for a 
portion thereof, and $c)2,0C0 per mile for a portion, and $48,000 per mile for a portion. 
These bonds were to be a loan to the corporation. To secure their repayment, the act of 
1862 provides that their issue shall, ipso facto, constitute a first mortgage on the whole 
property of the company. This lien was, by the act of 1864, subordinated to a mort- 
gage executed by the corporation to secure its own bonds for an amount equal to the 
amount issued by the Government, as aforesaid. Pursuant to these provisions, the 
company has received from the Government bonds to the amount of $27,236,512, and 
has issued its own bonds to the amount of $27,213,000. The corporation has also re- 
ceived, by patents issued, 654,419 acres of the public lands, leaving about 11,345,580 
acres, not yet patented, embraced in the grant. It has issued bonds, called land-grant 
bonds, to the amount of $10,400,000. These land-grant bonds are secured by a deed of 
trust executed to John Duff and Cyrus McCormick, covering all the lands embraced iu 
the grant. 

It has also issued what are called income-bonds to the amount of $9,355,000. These 

1 Olds aie secure d by a ph dge of ihe inc( me of the road to thi ee trustees, Benjamin E. 

Bates, John R. Duff, and F. Gordon Dexter. It has also issued ntock to the amount of 

$36,762,300. It has also taken possession of and. is enjoying the land needed for its 

way, turnouts, stations, &c. 

It will thus be seen that all that the Government stipulated to do in aid of this en- 
terprise has been done. 

The aid thus afforded by the Government w^as accompanied wdth precise directions 
as to the proceedings of those to whom it was intrusted, and Congress endeavored to 
provide sufficient safeguards to secure the faithful performance of their trust. It was 
provided that the capital stock should be paid in in money. In relation to this tbe act 
is emphatic and unmistakable. There were to be ten directors, eacb of whom must 
be the. bona-fide owner of five shares of the capital stock. The act of 1862 provided 
that the shares should be of tbe jiar value of $1,000 each, of which not more than two 
hundred should be owned by any one person. This was changed by the act of 1864, 
so that the shares might be held in small quantities, and the par value was fixed at 
one hundred instead of one thousand dollars. Both acts provided that the stock 
should be actually paid m fjill in money, in assessments of not less than 5 per cent., at 
such intervals, not to exceed six months, as should be determined by the directors. 

The interests of the Government were to be especially protected by five Government 
directois, appointed by the President, one of whom should be a member of every stand- 
ing and special committee. Awnual reports were required to be made to the Secretary 
of tbe Treasury, setting forth the names and residence of the stockholders and officers, 
the amount of stock subscribed, the amount of stock paid in, the indebtedness of the 
road, and its receipts. The claim of the Government t j a re-imbursement for the loan 
of its bonds^was secured by a second mortgage or lien up )n the road ; by the obligation 
to apply at least 5 per cent, of the net earnings after the road is finished thereto; 
and whenever the net earnings of the road amount to ten per cent, of the cost, 
Congress reserved the riglt to legislate for the reduction of the fares, and, if un- 
reasonable in amount, to fix and establish the same by law, and further reserved the 
power, having due regard to the rights of the corporation, to add to, alter, amend, or- 
repeal i h "> act. 

The purpose of the whole act was expressly declared to be *' to promote the public 
interest and w^elfare by the construction of said railroad and telegraph-line, and keep- 
ing the same in working-order, and to secure to the Government at all limes, but par- 
ticularly in time of war, the use and benefit of the same for postal, military, and other 
purposes." 

Your committee cannot doubt that it was the purpose of Congress in all this to pro- 
vide fer something more than a mere gift of so much land and a loan of so many bon'^s 
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on the one side, and the construction and equipment of so many miles of railroad and 
teJegra|)h on the other. 

The United States was not a mere creditor, loaning a sum of money upon mortgage. 
The railroad corporation was not a mere contractor, bound to furnish a specitied struc- 
ture and nothing more. The law created a body politic and corporate, bound, as a 
trustee, so to manage this great public franchise and endowment ihat not o ily the 
security for the great debt due the United States should not be impaired, but so that 
there should be ample resources to perform its great public duties in time of commer- 
cial disaster and in time of war. 

This act was not passed to further the personal interests of the corporators, nor for 
the advancement of commercial interests, nor for the convenience of the general public 
alone ; but, in addition to these, the interests, present and future, of the Government, as 
such, were to be subserved. A great highway was to be created, the use of which for 
postal, military, and other purposes was to be secured to the Government " at all times," 
hnt particularly in time of war. Your committee deem it important to call especial 
attention ta this declared object of this act, to accomplish which object the munificent 
grant of lands and L)an of the Government credit was made. To make such a high- 
way, and to have it readj- at " all times," and" particularly in time of war," to meet 
the demands that might be made upon it; to be able to withstand the loss of business 
and other casualties Incident to war and still to perform for the Government such reason- 
able service as might under such circumstances be demanded, required a strong, solvent 
corporation, and when Congress expressed the object and granted the corporate powers 
to carry that object into execution, and aided the enterprise with subsidies of lands and 
bonds, the corporators in whom these powers were vested and under whose control 
these subsidies were pUiced, were, in the opinion of your committee, under the highest 
moral, to say nothing of legal or equitable obligatitms, to use the utmost degree of good 
faith toward the Government in the exercise of the powers and disposition of the sub- 
sidies. • • 

Congress relied for the performance of these great trusts by the corporators upon 
their sense of public duty ; upcm the fact that they were to deal with and protect a 
large capital of their own, which they were to pay in in money ; upon the presence of five 
directors appointed by the President especially to represent the public interests, who 
were to own no stock ; one of whom shoukl be a member of every coipmittee, standing 
or sx)ecial ; upon commissioners to be appointed by the President, who should examine 
and i-eport upon the work as it progressed ; in certain cases upon the certificate of the 
chief engineer, to be made upon his professional honor ; and, lastly, upon the reserved 
power to add to, alter, amend, or repeal the act. 

Your committee tind themselves constrained to report that the moneys borrowed by 
the corporation, under a power given them, only to meet the necessities of the construc- 
tion and endowment of the ^'oad, have been distributed in dividends among the cor- 
porators; that, the stock was issued, not to men who paid for it at par in money, but 
who paid for it at not more than 30 cents on the dollar in road-making ; that of the Gov- 
ernment directors, some of them have neglected their duties and others have been in- 
terested in the transactions by which the provisions of the organic law have been 
evaded; that at least one of the commissioners appointed by the President has been 
directly bribed to betray his trust by the gift of $25,000 ; that the c lief engineer of the 
road was largely interested in the contracts for its construction ; and that there has 
been an attempt to prevent the exercise of the reserved power in Congress by inducing 
influential members of Congress to become interested in the profits of the transaction. 
So that of the safeguards above enumerated, none seem to be left but the sense of public 
duty of the corporators. 

Your committee, therefore, proceed to report the facts as they have been able to 
gather them from the evidence, relative to the manner in which the parties in whom 
these trusts were reposed have discharged them, and the consequences which have fol- 
lowed. 

By reference to the first section of the act of 1862, it will be seen that a subscription 
of 1*2,000,000, two thousand shares of $1,(00 each, and the payment of ten. per cent, 
thereon, was a condition-precedent to organization. 

The sum of about $2,180,000 was' subscribed, and ten per cent, (about $218,000) paid 
in, and thereupon, in October, 1863, the company was organized by the election of a 
board of directors, &c. 

The first contract for the construction of the road was made with one H. M. Hoxie, 
who seems to have been a person of little pecuniary resijonsibility. His proposal to 
build and equip one .hundred miles of the railroad and telegraph is dated New York, 
August 8, 1864, signed H. M. Hoxie, by H. C. Crane, attorney. It was accepted by the 
company September 23, 1864. On the 30th of September, 1864, Hoxie agreed to assign 
this contract to Thomas C. Durant, who was then vice-president and director of the 
Union Pacific Railroad Company, or such parties as he might designate. On' the ^th 
of October, 1864, this contract was extended to the one hundredth meridian, an addi- 
tional one hundred and forty-six and forty-five hundredths miles, the agreement for 
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extension beinj^ si^^ned by Crane as attorn e^^ of Hoxie. Hoxie was an employe of the 
company at the time, and Mr. Crane, who signed as Hoxie's attorney, was Durant's 
"contidential man," as Durant himself expresses it. 

By this contract and its extension, Hoxie agreed to bnild two hundred and forty-six 
and forty-five hundredths miles of road, to furnish money on the securities of the com- 
pany, to subscribe $1,000,000 to the capital stock, and he was to receive $50,000 per 
mile for the work. 

On the 11th day of October, 1864, an agreement was entered into by Durant, Bush- 
nell, Lambard, McComb, all directors of the Union Pacific Railroad Company, and Gray, 
a stockholder, to take from Hoxie the assignment of his contrict, (which assignment 
he had previously bound himself to make to such pers ms as Durant should designate,) 
and to contribute |1, 600,000 for the purpose of carrying the contract out. 

T: is Hoxie contract and its assignment were a device by which the persons who were 
the active rbanagers and controllers of the Union Pacific Railroad Company caused 
said corporation to niake a contract Avith themselves for the construction of a portion 
of its road, by which also they got possession of all the resources which it would be 
entitled to by the completion of said portion, and by which they evaded, or sought 
to evade, the requirement that the capital stock should be fully paid in in money, by 
substituting for such payment a fietitious or nominal payment in road building and 
equipment, each share being treated as being worth much less than its par value. That 
this was the substance of the transaction, will more fully appear wlien we come to 
sj^eak of a subsequent arrangement of the same nature, but on a larger scale. 

That in making this contract the interests of the Union Pacific Railroad Company 
were utterly disregarded, your committee do not doubt. That it was deliberately done 
we do not hesitate to believe. That belief is founded upon the following summary of 
the evidence, in addition to the facts heretofore stated : 

Peter A. Dey, esq., then the engineer-in-chief, testifies that before this contract was 
made he had surveyed and estimated the .one hundred miles embraced in it, and that 
upon the full estinuite he made the cost not to exceed $30,000 per mile ; that after this 
Mr. Reed, an agent and director of the company, came there and directed him to make 
a larger estimate, putting heavy enibankments where none were required, which he 
did, making an estimate of about $50,000 per mile. When the Hoxie contract was 
submitted to him§he objected to it, and when he found that it was to be executed and 
the work done under it, he resigned his position as chief engineer, as appears from the 
following written resignation and private letter addressed to the president of the com- 
pany : 

" Engineer's Office, Union Pacific Railroad, 

^^Omalia, December 7, 1864. 

''Dkar Sir: I hereby tender you my resignation as chief engineer of the Union Pa- 
cific Railroad, to take effect December 80, 1864, one year from the date of my appoint- 
ment. I am induced to delay until that time that I might combine the results of sur- 
veys of the present year and present them to the company and to myself in a sat sfac- 
tory manner. My reasons for this step are simply that I do not approve of the con- 
tract made with Mr. Hoxie for building the first hundred miles from Omaha west, and 
I do not^ care to have my name so connected with the railroad that I shall appear to 
indorse this contract. 

"Wishing for the road success beyond the expectation of its members, I am, respect- 
fully, yours, 

"PETER A. DEY, 

" Hon John A. Dix." 

Mr. Dey further testified as follows : 

" Question. Did you send the letter of which this is a copy to General Dix ? — Answer, 
I did. 

" Q. Was your resignation accepted ?— A. Not that I know of. 

" Q. Did you write any other letter to General Dix?— A. On the same day that I 
wrote the letter I have just read to you, I wrote and inclosed in the same envelope the 
following : 

^^ Omaha, December 7, 1864. 

" Dear Sir : W^ith this I send you my resignation as chief engineer of the Union 
Pacific Railroad Company. My reasons I have given, I received the contract nearly 
a month ago. When I first read it I felt that it was made against my known views, 
and I could not be held in any measure responsible for it, but it has since been a con- 
stantly-recurring subject of thought to me, and I am not now satisfied that I shall be 
able to acquit myself of all blame if I become an instrument of its execution. You 
know the history of the M. and M. road, a road that to-day could be running to this 
point if its stock and bonds only represented the amount of cash that actuall}^ went 
into it. My views of the Pacific Railroad are perhaps peculiar. I look upon its man- 
agers as trustees of the bounty of Congress. I cannot willingly see them repeat the 
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history of the M. and M. by taking a step in the incipiency of the project that will, I 
believe, if followed out, swell the cost of construction so much that by the time the 
work reaches the mountains the representative capital will be accumulated so much 
that at the very time when the company will have need for all its resources, as well 
of capital as of credit, its securities will not be negotiable in the market. From my 
boyhood I have associated Mr. Cisco and yourself with Mr. Brouson and Mr. Flagg, 
men whose integrity, purity, and singleness of purpose have made them marked meu 
in the generation in whi(;h they lived. Of course, my opinion remains unchanged. 
You are doubtless uninformed how disproportionate the amount to be paid is to the 
work contracted for. I need not expatiate upon tiie sincerity ot my course when you 
reflect upon the tac-t that I have resigned the best position in my profession this coun- 
try has ever offered to any man. 
" With respect, 

'^ PETER A. DEY." 

Tlie parties above named having procured the assignment to themselves of this con- 
tract, were liable individually as i)artner8 for all debt'jS incurred in the joint under- 
taking. Thej'' therefore took steps to procure corporate powers as a shield against 
sucli risk, and secured for that purpose the control of a corporation afterward known 
as the Credit Mobilier of America. The following is a brief history of the corporation : 

On the 1st day of November, 1359. the State of Pennsylvania granted a charter for 
the inc()r[)oration of tlie Pennsylvania Fiscal Agenc,y. That charter gave powers of so 
extraordinary a character that your committee deem it important to insert it here in 
full. It is as follows : 

'^An act to incorporate the Pennsylvania Fiscal Agency. 

" Section 1. Be it enacted hy the senate and house of representatives of the commonwealth 
of PeinisijlDania in f/eiieral a^si',mblii met, and it is herpj)i/ enacted hij the auihoritij of the 
same, That Samuel J. Reeves, Ellis Lewis, Garrick Mallorv, Duff Green, David R. Por- 
ter, Jacob Zieglar, Charles M. Hall, Horn R. Ktjeass, Robert J. Ross, William T. 
Dougherty, Isaac Hugus, C. M. Reed, William Workman, Asa Packer, Jesse Lazear, 
C. S. Kauffiuan, C. L. Ward, and Henry M. Fuller be, and they are hereby, appointed 
commissioners to receive subscriptions and to organize a company, by the name and 
style of the Pennsylvania Fiscal Agency ;" and the owners of the shares herein author- 
ized to be issued, wdien the company is organized, shall, under the name and style 
afor(\said, have perpetual succession; tmd may purchase, hold, and acquire, by any 
lawful means, estate, real and x>«rsonal, and the same may use, sell, lease, let, mort- 
gage, transfer, and convey, and otherwise dispose of; and may sue and be sued, plead 
and be impleaded, contract and be contracted with, and have and use a common seal, 
and the same may change at pleasure ; atid may make by-laws and regulations for the 
government of their atf.drs, and ma}'^ have and use all tlit3 tights, powers, and privi- 
leges Which are or may be necessary for them to have as a company incorporated for 
the purposes herein stated : Provided, That the said company shall not at any time 
hold in this State more land than maybe requisite for the convenient transaction of 
their business. 

''Sec. t. . That the purpose of this act is to organize an incorporated company, and to 
authorize them, as such, to become an -igency for the purchase and sale of railroad 
bonds and other securities, and to make advances of mone3" and of credit to railroad 
and other improvement companies, a id to aid in like manner contractors and manu- 
facturers, and to authorize them as a company to make all requisite coutracts, and es- 
pecially to receive and hold, nn deposit and in trust, estate, real and personal, including 
the notes, bonds, obligations, and accounts of States, and of individuals, and of com- 
panies, and of corp 'rations, and the same to purchase, collect, adjust, and settle, and 
also to sell and dispose thereof in any market in the United States, or elsewhere, with- 
out proceeci ig in law or in equity, and for such price and on such terms as may be 
agreed on between them and the parties contracting with them, and also to indorse 
and guarantee the payment of the bonds and the performance of the obligations of in- 
dividuals, of corporations, and of companies. 

" Sec. 3. That the capital stock of said compan,y shall consist of fifty thousand shares 
of $100 each; and the commi>sionefs aforesaid, or a majoritj^ of them, may, in person 
or by proxy, open books of subscription at such times and places as they deem expe- 
dient, and when live thousand shares shall have been subscribed, and five per cent, 
thereon shall have been paid in, the shareholders may elect five or more directors ; and 
the directors of the said company, when it shall have been organized, may, and they 
are hereby authorized and empowered to have and to exercise, in the name and in be- 
half of the company, all the rights, powers, and privileges which are intended to be 
heirin o'iven : niid may, from time to time, increase their resources by borrowing money 
on a pledf.'e of their property, or without such pledge, or b3^ new subscriptions, not ex- 
ceeding fifty thousand share.^; and any citizen or subject, company or corporation, of 
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any State or connty,'may subscribe for, purchase, and bold shares of the said company, 
with all the rio^hts and subject only to such liabilities asother shareholders are subject 
to; which liabilities are no uiore than for the payraeut to the couipauy of the sums 
due or to become due on the shares hehl by them ; and when new subscriptions are 
made, tlie shares may be issued at par or sold for the benehfc of the holders of the 
•shares heretofore issued. 

" Sec. 4. That the by-laws shall prescribe the manner in which the officers and agents 
of the company shall be chosen, and designate their powes and duties, and their terms 
of service and compensation ; and the principal office of the company shall be in Phil- 
adelphia, but the directors, under such rules and regulations as they may prescribe, 
may establish branches and agencies in Europe and elsewhere, and may deal in ex- 
change, foreign and domestic ; bul the said company shall not exercise tlie privilege of 
banking,^nor issue their own notes or bills to be used as bank-notes or as currency. 

'' Skc. 5. That three-hfths of the directors of the said company shall be citizens of the 
United States, and the nnijority of the whole shall reside in this State. 

" Sec. 6. That the said compauj^' shall pay to the S ate treasurer, for the nse of the 
State, a bonns of one-half of one per cent, on the sum requisite to be paid in previous 
to the organization, payable in four equal annual installments, the first payment to be 
made in one year after the paynjenton the capital stock shall be made, and also a like 
bonus on all subsequent paytuents on account of the capital stock tf the said company, 
or any increase thereof, payable in like manner ; and, in addition to sucti bonus, shall 
pay such tax upon dividends exceeding six per cent, per annum as is or may be im- 
posed by law. 

•'W. C.A.LAWRENCE, 
"Speaker of the Home of Representatives. 
"JNO. CRESWELL, Jr., 

" Speaker of the Senate. 

^'Approved the first day of November, anno Domini one thousand eight huudred and 
fifty-nine. 

^'WM. F. PACKER." 

On the 3d day of March, 18B4, Thomas C. Durant, vice-president of the Union Pa- 
cific Railroad Coinpany; purchased this charter for the purpose of using the corpora- 
tion for the construction of the Union Pacific Railroad. 

On the 26th day of March, 1864, by an act of the legislature of the State of Pennsyl- 
vania, the name w^as changed to " The Credit Mobilier of America." 

By the terms of purchase of the charter, an agency was to be established in the city 
of New York, and Avhen the subscription was ma'1e it was upon the condition that the 
full powers of the board of directors should be delegated to the New York agency, and 
that a railway bureau should be established at said agency, of five managers, three to 
be directors of the company, (afterward changed to seven managers,) who should have 
the management of railway contracts, subject to the approval of the president. By 
these means this Pennsylvania corporation, so far as the management of its affairs was 
concerned, substantially expatriated itself, and, clothed with the extraordinary poweis 
acquired from the State of Pennsylvania, it proceeded to take upon itself the control 
of the Union Pacific Railroad Company in the manner folio '^ing : 

It purchased the outstanding stock of that corporation, amounting to about $2,180,- 
000, on which about $218,000 had been paid to the railroad company, the Credit Mobi- 
lier paying for this stock the amount already paid. At the time of this purchase the 
shares (^ Union Pacific stock were $1,000 each. After the act of 1864 was passed these 
shares were canceled, and are-issue was made in shares of $100 each. The re-issue was 
made to the stockholders of the Credit Mobilier, and by this process the stockholders 
of the two corporations were made identical. By this means the persons wh » under 
the guise of a corporation that was to take the contract to build the road held complete 
control of the corporation for which the road was to be built. 

These things accomplished, they took charge of construction under the Hoxie con- 
tract, and the portion of the road lying between Omaha and the one hundredth merid- 
ian was constructed under it. 

This contract cost the Union Pacific Railroad Company $12,974,416 24 

It cost the Credit Mobilier 7,806, 183 33 

Profit 5,168,233 91 

This profit is a profit in stock and bonds estimated at par. Their actual value will 
appear hereafter. 

The next event in this history is as fidlows, and it is stated here to show the animus 
of those who were managing this great trust : 

The Hoxie contract had been completed, finishing the road to the one hundredth me- 
ridian, a distance of two hundred and forty-six and forty-five hundredths miles. An 
agreement was then made, (November 10, 1866,) by Thomas C. Durant, vice-[>resident 
of the Union Pacific Railroad Company, with a Mr. Boomer, for the construction of 
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one hundred and fifty-three and t.hirfcy-five hundredths miles w^st from th-^ oae hun- 
dredth meridian. By the terms of this agreement Boomer was to be paid $19,500 per 
mile for that x)orr.ion between the one hundredth meridian and the east bank of the 
North Platte, and for that portion lyinyj west of the North Platte within the limits of 
the agreement $20,000 per mile; the bridge over the North Platte, and statiou-build- 
iugs, equipment, &c., to be an additional charge. 

This contract was never ratified by the company, but under it the work progressed, 
and fifty-eight miles of road had been completed and accepted by the Governinent. 
The books of the companj^ fail to show whit this fifty-eight miles had cost the com- 
pany; but from the best evidence that could be procired, youi committee bellr^ve that 
the cost had not been to exceed $^7,500 p -r mile for construction and equipment, the 
excess over the contract price being fir station-houses, equipment, &3. Ituismiich as 
the charter required that the station-houses, equipment, &.C., should be built and fur- 
nished before acceptance by the Government, and inasmuch as the records of the De- 
partment'show that the fifty-eight miles had been accepted, your committee feel war- 
ranted in finding that this had been done, and t lat the cost of the whole was not to 
exceed $27,500 per mile. But notwithstanding this, on the 5th day of January, 1887, 
the board of directors by a resolution extended the Hoxie contract over this fifty-eight 
miles of then completed road, thereby proposing to pay^to the Credit M obilier the sum 
of $22,500 per mile for this fifty-eight miles, amounting to the sum of $1,345,000, with- 
out any consi(?eration whatever. 

The following is the resolution of date January 5, 1867 : 

"Z^ewZret?, That the Union Pacific Railroad Company will, and do hereby, consider 
the Hoxie contract extended to the point already completed, namely, three hundred 
and five miles west from Omaha, and that the officers of this company are hereby au- 
thorized to settle with the Credit Mobilier at $50,000 per mile for the additional fifty- 
eight miles.'' 

That it was proposed to give the Credit Mobilier this profit, if that is the prop^sr word 
to be nsed in such a connection, is verified by the fact that subsequently the sum of 
$1,104,000 was paid to the Credit Mobilier on account of this fifty-eight miles, for the 
construction of which it never had even the semblance of a contract. Of this $1,104,- 
000 further mention wiU be made hereafter. 

Against this proposition Dr. Daraut filed the following protest : 

" To the hoard of directors of the Union Pacific Railroad Company : 

^'Gentlemen: I protest against the passage of the resolution appearing on your 
minutes as passed January 5, 1867, purporting to treat and consider the Hoxie contract 
as extended to the point already completed, namely, three hundred and five miles 
west of Omaha, and authorizing the officers of the company to settle with the Credit 
Mobilier at $50,000 per mile for the additional fifty-eight miles. Said resolution was 
moved and adopted while I' was absent from the meeting of the board on necessary 
business of the company. I make this protest on the ground that said tifcy-eight miles 
has been constructed at much less cost than $50,000 per mile, and has been accepted by 
the United States Government as complete, and that it was not constructed under the 
Hoxie contract, and that a considerable portion of the cost thereof had been paid by 
the company before the adoption of said resolution, and that said resolution does not 
provide any compensation or advantage to the company by requiring stock subscrip- 
tions, or stipulations for the construction of additional portions of the company's rail- 
road, or by any other means or stipulations whatsoever, but leaves the company to sus- 
tain a very great and unre(fuited loss. 
'^ Respectfully, yours, 

''THOMAS C.DURANT." 

Durant afterward procured an injunction against this extension of the Hoxie con- 
tract over this fifty-eight miles. 

The next step was on the 24th day of June, 1887. At this date there had been com- 
pleted and accepted by the Government ninety-eight and a quarter miles of road west 
of the one hundredth meridian, at a cost to the railroad company of about $27,500 per 
mile. Mr. J. M. S. Williams then proposed to build and equip two hundred and sixty- 
seven and fifty-two hundredths miles west from the one hundredth meridian at $50,000 
per mile, and his offer was accepted. At the same time he proposed to the railroad 
bureau of the Credit Mobilier to assign that contract, if accepted, to that corporation. 
Here was another attempt to give the Credit Mobilier a profit of about $22,500 per mile 
on constructed and accepted road, this time on ninety-eight and a quarter miles. 

Mr. Williams was asked this question with reference to this proposed contract : 

'' Q. Then what purpose had you to propose to build a road that had already been 
built by the company at a cost to them of less than the amount mentioned in your 
proposition? — A. We were identical in interest. The Credit Mobilier and the Union 
Pacific Railroad Company were the same identical parties. We were building it for 
ourselves, by ourselves, and among ourselves. There was not $20,000 outside interest 
in it. 
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V Q. Was this understood at the time? — A. Yes, sir. It was understood that we 
were dealiuo- with ourselves to get the control in the right hands." 

The consummation of this project was defeated by legal proceedings instituted by 
Darant. Construction was continued. Daraut had declared thafc the Credit xMobilier 
should never have another contract. 

Then a new device was resorted to, which will be exphiined in what follows. 

On the 16(h of August, 1867, the " Oakes Ames contract" was entered into. At this 
time one hundred and thirty-eight miles of road had been completed and accepted 
west of the one hundredth meridian, at a cost of about $27,000 per mile. The portion 
of the road eml)raced in this contract began at the one hundredth meridian, and ex- 
tended westwardly six hundred and sixty-seven miles, and^ by the terms of thd con- 
tract the railroad company was to pay as follows : 

For first 100 miles, $42,000 per mile $4,200,000 

For next 167 miles, 45,000 per mile 7,515,000 

For next 100 miles, 9(3,000 per mile 9,600,000 

For next 100 miles, 80,000 per mile j. 8,000,000 

For next 100 miles, 90,000 per mile 9,000,000 

For next 100 miles, 96,000 per mile 9, 600, 000 

667 47,925,000 

At the time this contract was made there was an understanding that it was fi)r the 
benefit of the shareholders of the Credit Mobilier. Mr. Ames was only the medium 
through whom these shareholders should receive the benefits accruing from it. 

By thisjcontract Ames was to be paid nominally in cash, but the actual character of 
the transaction is disclosed by the following clause in the agreement, namely : 

" Eleventh. Payments hereon shall be made to the party of the second part, his heirs, 
executors, administrators, or assigns, in cash; but if the Government bonds receive(l 
by the company cannot be converted into money at their par value net, and the first- 
mortgage bonds of the company at ninety cents on the dollar net, then the said party 
of the second part, his heirs, executors, administrators, and assigns, shall be charged 
hereon the difference between the amount realizad and the above-named rates ; pro- 
viderVthe first-mortgage bonds are not sold for less than eighty cents on the dollar; 
and if there shall not be realized from the sale of such bonds an amount sufficient to 
pay the party of the second part, his heirs, executors, ^administrators, or assigns, for 
work as stipulatedin this contract, and according to the terms thereof, then such de- 
ficiency shall from time to time be subscribed by said party of the second part, his 
heirs, executors, administrators, or assigns, to the capital stock of said company, and 
proceeds of such subscriptions shall be paid to said party of the second part, his heirs, 
executors, administrators, or assigns, on this contract." ' 

This contract was signed on behalf of the railroad company by Oliver Ames, as 
president _2J?'o temj^ore, who was the brother and business partner of Oakes Ames; it 
was*approved by Oliver Ames, C. S. Bushnell, Springer Harbaugh, and Thomas C. Du- 
raut, as executive committee of the railroad company, all of whom, excepting Har- 
baugh, were interested in the Credit Mobilier. 

Pursuant to the previous understanding, that this contract was to be for the benefit 
of all the shareholders of the Credit Mobilier, on the 15th day of October, 1867, it was 
assigned by a tripartite agreement to seven truvstees, namely, Thomas C. Darant, Oliver 
Ames, John B. Alley, Sidney Dillon, Cornelius S. Bushnell, Henry S. McComb, and Ben- 
jamin E. Bates, all stockholders in the Union Pacific Raflroad Company and in the 
Credit Mobilier, Oliver Ames occupying the anomalous po-iition of president of the 
railroad company making the contract, and one of the parties to whom it was assigned, 
and all of them were directors of the railroad company. 

The beneficiaries of the contract under this assignment are shown by the following 
extract, namely^: 

"Fourthly. To hold all the rest and residue of the said proceeds and avails for the u'=!e 
and benefit of such of the several persons holding and owning shares in the capital 
stock of the said Credit Mobilier of America on the day of the date hereof, in propor- 
tion to the number of shares which said stockholders now severally hold and own, and 
for the use and benefit of such of the several assignees and holders of such shares of 
stock at the times herein set forth, for the distribution of said residue and remainder 
of said avails and proceedvS, who shall comply with the provisions, conditions, and 
limitations herein contained, which are on their part to be complied with. 

''Fifthly. To pay over, on or before the first Wednesda}^ of June and December in 
each year, or within thirty days thereafter, his just share and proportion of the residue 
and remainder of the said proceeds and avails as shall be jnstly estimated by the said 
trustees to have been made and earned as net profit on said contract during the pre- 
ceding six months, to each shareholder only in said Credit Mobilier of America who, 
heing a stockholder in the Union Pacific Railroad, shall have made and executed his 
power of attorney or proxy, irrevocable, to said several parties of the second part, their 
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sirvivors and successors, empowering them, the said parties of the second part, to vote 
upon at least six-tenths of all the shares of stock owned by said sliareholders of the 
Credit Mobilier of America in the capital stock of the Union Pacific Railroad Company 
on the day of the date hereof, and six-tenths of any stock in said Union Pacific JRail- 
road Company he may have received as dividend, or otherwise, becanse or by virtne of 
having been a stockholder in said Credit Mobilier of America, or which may appertain 
to any shares in said Union Pacific Railroad Company which had been so assigned to 
him at the time or times of the distribution of the said profits as herein provid'd; and 
this trust is made and declared upon the express condition and limitation that it shall 
not inure in any manner or degree to the use or benefit of any stockholder of the Credit 
Mobilier of America who shall neglect or refuse to execute and deliver unto the said 
parties of the second part his proxy or power of attorney, in the manner and for the 
))urpose hereinbefore provided, or who shall in any way, or by any proceeding, know- 
ingly hinder, delay, or interfere with the execution or performance of the trust and 
conditions herein declared and set forth. 

It will be seen by this that, in order to secure any of the proceeds of this contract, 
the stockholders of the Credit Mobilier who owned stock in the Union Pacific Railroad 
Company were compelled to give an irrevocable proxy to these seven trustees to vote 
in all cases six-tenths of their railroad stock. 

The stockholders in the two corporations were substantially identical. These prox- 
ies were execnted and delivered to these .trustees ; they represented a majority of the 
stock, and by this means the entire control of the railroad company passed ( nt of the 
liauds of the stockholders of the latter company and was reposed in these seven trus- 
tees, and for two years they exercised the power thus ac(piired. 

The management of the affairs of the railroad company during the execution of the 
work under this contract (and the Davis contract hereafter to be treated of) was under 
the control of the beueticiaries thereof. These trustees, having acquired this power 
by ujcans of these proxies, were manifestly not especially lookinoj after, or proposing 
iu the future to very carefully guard the interests of the Union Pacitic Railroad Com- 
pany. 

If any one doubts that this railroad company's interests were to be disregarded and 
the inrerests of the contractors vigilantly cared for, that doubt nnist be speedily dis- 
pelled by reading the following agreement entered into by these trustees the next day 
after the Oakes Ames contract was assigned to them. It was as follows : 

^•Memorandum of agreemetit made this IQth day of Ootoher, 18G7, between Thomas C. Durant, 
Oliver Ames, John B. Alley, Sidney Dillon, Cornelius S. Bushnell, Henry S. MoComh, and 
Benjamin E. Bates, ivitness^th as follows : 

"The undersigned, being the owners of shares and holders of certain proxies of the 
shareholders of the Union Pacific Railroad Company, and expecting hereafter to hold 
other shares and proxies for other shares therein, for the protection of our mutual in- 
terests and the interests of our constituents, do hereby mutually a^^ree, each with the 
other, at any and every election of directors of the Union Pacific Railroad Company, to 
vote upon the shares of stock then standing in our own names respectively, and upon 
such shares as we hold or may hereafter hold i)roxies therefor, for such persons as direct- 
ors of the said Union Pacific Railroad Company as may be nominated at or before each 
annual stockholders' meeting of said company, by a majority of the then existing board 
of directors, not appointed by the President of the United States, and no others. And 
on failure of such nomination for any reason by the said existing board of the Union 
Pacific Railroad Company, we then agree to vote for there-election of the elected mem- 
bers of the then existing board. It is further agreed that, in case any one or more of 
the parties hereto fails or neglects to perform and stand to any of the agreements and 
covenants herein contained, that he shall not be entitled to or claim any benefit or 
right under or by virtue of any of the trusts or agreements contained in a certain 
niemorandum of agreement heretofore made and concluded by and between Oakes 
Ames, of North Easton, Massachusetts, party of the first part, the parties hereto parties 
of the second part, and the Credit Mobilier of America, a party of the third part, but 
the said shares arid proportion of the said x)arty so iu default shall become the property 
of and ^be divided among the said several remaining parties, for whose benefit said 
trusts in said agreement are declared. 

''In witness whereof the said x)arties have hereunto subscribed their names, this day 
and vear first above written. 

" OLIVER AMES. 

"JOHN B. ALLEY. 

''CORNELIUS S. BUSHNELL. 

" SIDNEY DILLON. 

" H. S. McCOMB. 

" THOMAS C. DURANT. 

' B. E. BATES. 



^' Signed, sealed, and executed in presence of- 



^'CHARLES BELL." 
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Comrnent upon tliis is unnecessary. It is plain that the men who made this contract 
on the part of the TTnion Pacific Railroad Company, throa(>h Oakes Ames with them- 
selves, were determined to hold the control of the railroad company until their pur- 
poses were accomplished. 

In addition to all this, your committee find that the wife of the engineer-in-chief, 
General Granville M. Dodge, who was appointed to succeed Mr. Dey, whose letter of 
resignation has been given, was the owner of one hundred shares of stock in the Credit 
Mobilier, which was issued in her name when the capital stockof that corporation was 
increased from |2,500,000 to l|3,750,000. This stock was paid for originally by John 
Duff, and General Dodge was written to by Mr. Ham, secretary of the Credit Mobilier, 
to forward $10,000 to re-imbarse Dnff. Whether Dodge paid. for this stock with money 
of his own, or whether it was paid for with moneys of his wife, is of little consequence. 
Whether it was the one wa}^ or the other, it placed him in a position where his pecun- 
iary interests were adverse to the interests of the railroad company he was represent- 
ing in this most vital capacity. 

In making this contract, tlie stock of the Union Pacific Railroad Company to be sub- 
scribed for by the contractors, in pursuance of the eleventh section, above quoted, was 
deemed worth not more than thirty cents to the dollar, and the price of the wotk was 
increased accordingly. If it had been treated as worth par in cash, the price of the 
work would have been lower by the armount of at least 70 per cent, on the par value 
of so much of the stock as was to be subscribed for. The subscription was never paid 
in in money, but checks were taken for amounts due on construction, and these checks 
were passed back bj^ the contractors to the railroad company in payment for stock. 

The effect of this is stated by Mr. Oliver Ames in his testimony, as follows : 

" By Mr. Hoar : 

^' Q. When these subscriptions were made by the Credit Mobilier trustees to the capi- 
tal stock of the Union Pacific Railroad C!)mpany, what was the process? Wliat hap- 
pened at the time of the payment ? Was there any absolute payment in cash on these 
subscriptions, or was it a mere payment in road-making? — A. It was a paynu^^nt in 
road-making. We paid cash for building the road, and then we took stock from the 
company in payment of the expenditures. 

*' Q. But you would not have considered that stock as equivalent to so much cash in 
payment for your expenditures?— A. No, sir ; we would not. 

" Q. Therefore yon did not consider the amount of expenditure in road-building which 
you paid in for the*stock as equivalent for so muchcash,did you ?— A. No, sir; I would 
have been loth to have taken it. 

^*Q.. Then, so far as the subscriptions of the Credit Mobilier were concerned, there 
was no cash payment for subscriptions except so far as this might be considered equiv- 
alent?— A. We actually paid cash. The Union Pacific Railroad Company agreed to 
pay to contractors so much money ; when the contractors came to us with their bills, 
Ave, the Union Pacific Railroad Company, if we had not bonds to pay them, paid the 
balance in stock; we sold our bonds and paid in cash as far as it would go, or we paid 
them in bonds, which, by the contract, they were obliged to take; and the balance due 
on the contract we were obliged to pay in stock. 

^'Q. My question is whether $100 in stock, so subscribed for and so paid, was deemed 
by either party to the transaction as equivalent to |100 in cash. — A. By the Union 
Pacific Railroad Company of course it was equivalent to $100, but the man who took 
it would have been very glad to sell it for thirty or forty dollars. 

^'Q. As contractors you got cash, bonds of the company, and Government bonds for 
building the road ? — A. Yes. 

^'Q. You did not regard that, in paying you for building the road, $100 in stock was 
worth its face to you ? — A. No, sir. 

" Q. You expected to get something else besides that $100 in stock as your $100 worth 
on your contract ?— A. Yes. The slock was really not worth to the contractor who 
took it at par by any means, because it could be always bought in the market as low 
generally as from thirty tp forty dollars. 

" Q. Then, if the $100 in stock was only worth about thirty or forty dollars to the con- 
tractor to whom it was paid, in proportioning what he reodered to the company be- 
tween w^hat was given as an equivalent for its stock and what was given as an equiv- 
alent for its Government bonds, and what was given as an equivalent for its own first- 
niortgage bonds, he did not render to the company $100 in value for every $100 in 
stock, did he ?— A. No, sir. 

*'Q. Was there any actual going through the ceremonial of paying in cash on those 
subscriptions to the treasurer of the Union Pacific Railroad Company ?— xi. Yes, there 
was always a check given. 

" Q. But the money never got into the treasury of the Union Pacific Railroad Com- 
pany, I suppose ?— A. The Union Pacific Railroad Company gave the trustees a check 
for the amount due, and the trustees turned over that check in payment to the Union 
Pacific Railroad Company for stock. 



PACIFIC RAILROADS. 157 

'^ Q. There never was any interval between the payment of this check for stock and 
ba.ndin.ir of it over again in payment of the contract?— A. Probably not. 

" Q. When you made, in behalf of the Union Pacific Railroad Company, the contract 
with Mr. Oakes Ames as contrator, you expected that the transaction which you have 
now described would be the substance of the transaction that would take place, did 
you not ?— A. Substantially." 

This contract extended over one hundred and thirty-eight miles of road completed 
and accepted. No work was done under it until after its assignment. That portion 
already completed had cost not to exceed $27,500 per milp, and by embracing this one 
hundred and thirty-eight miles in it, these trustees derived a '^profit," if such a term 
is admissible in snch a connection, which enabled them to make a dividend among the 
stockholders in les^s than sixty days after the assignment, namely, on the 12th of Decem- 
ber, 1867, as follows : Sixty per cent, in first- mortgage bonds of the Union Pacific Rail- 
road Companv, $2,244,000 ; sixty per cent, in stockof the Union Pacific Railroad Com- 
pany, $2,244,000. ^ \ ^ 

This was mainly, if not entirely, derived from the excess of the contract-price over 
what the one hundred and thirty-eight miles had cost. 

The trustees proceeded to construct the road under this contract, and from a balance- 
sheet taken from the books it appears that the cost to the 

Railroad company was - - - $57, 140, 102 74 

And the cost to the contractors was 27,285, 141 99 

Profit 29,854,141 99 

The nature of this profit, as in casa of that on the Hoxie contract, will appear here- 
after. The next step in construction was under what is known as the 

DAVIS CONTRACT. 

This was a contract made with J. W. Davis, a man of but little, if any, pecuniary 
ability, (and not expected to perform the contract,) for the construction of that part 
of the road beginning at the western terminus of the " Ames contract," and extending 
to the western terminus of the road, a distance of one hundred and twenty-five and 
twenty-three hundredths miles. It was upon the same terms as the-Ames contract, and 
was assigned to the sanie board of trustees. Under it the residue of the road was con- 
structed, and, from a balance-sheet taken from the books of the railroad company, it 
appears that it 

Cost tlie railroad company $23,431,768 10 

And from a balance-sheet taken from the books of the trustees, that it 

cost the contractors 15, 629, 633 62 

Profit 7,802,084 48 

Your committee present the following summary of cost of this road to the railroad 
company and to the contractors, as appears by the books : 

Cost to railroad company. 

Hoxie contract $12,974,416 24 

Ames contract 57,140,102 94 

Davis contract 23,431,768 10 

Total : 93,546,287 28 

Cost to contractors. 

Hoxie contract $7,806,183 33 

Ames contract 27,285,141 99 

Davis contract 15, 629, 633 62 

__ 50, 720, 958 94 



42,825,328 34 
To this should be addedamount paid Credit Mobilier on account of fif- . 

ty -eight miles ...., ], 104, 000 00 



Total profit on construction 43, 925, 328 34 

The balance-sheets, from which tue foregoing results have been obtained, Avere made 
out by Mr. Crane and Mr. Ham, accountants familiar with the books and with most of 
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tho transactions. Yonr comniittee have earnestly endeavored to get the exact cost of 
the road to the company and to the contractors; and if they have failed, it is because 
those who should know, and have had the opportunity to inform the committee, h^ve 
iailtd 1o give the information. The books have been kepjb in such a way, and the 
transactions have been of such a character, as that their true nature has been very 
much disguised. 

It is a matter of no little importance to knov7 what the cash profits of this construc- 
tion have been, and in this connection the following summary is presented on that 
subject. 

The attention of Mr. Ham was called to the fact that the balance-sheets above al- 
luded to showed an aggregate profit on the Ames and Davis contracts of $37,657,095.43, 
and he was asked the question how much of it was money, how much bonds, and how 
much stock. His answer gave the following exhibit : 

$3,777,000 first-mortgage bonds, at 90.... .... $3,399,300 

$4,400,000 certificates lor first-mortgage bonds, afterward converted into 

income-bonds, at 4, 425, 000 

$5,84 1,000 income-bonds, at 60 3, 486, 600 

$24,000,000. stock Union Pacific Railroad Compan v 24, OUO, 000 

$2,346,195 cash ..-. 2,-346,195 

Tutal 37,657,095 

From this it will appear that in making up this profit all the securities are estimated 
at their cash value, except the stock, wbich is estimated at par. 

This shows that the profits on these two contracts are — 

Bonds, (cash value) $11,310,900 00 

Twenty-four million stock, at 30 7,200,000 00 

Cash 2,346,000 00 

20, 856, 900 .00 

The profits on the Hoxie contract, as before stated, were $6,272,232.71. 
Treating all of this as stock, except $1,125,000 of first-mortgage bonds, 

dividt^d as hereinafter stated, the profits, cash values on this, would 

he as follows: 

$1,125,000 first-mortgage bonds, at85...... .. 965,250 00 

$5,147,232.71 stock, at 30...... 1,544, 169 81 

Total casii profit. 23,366,319 81 

In making this calculation the stock is placed at thirty cents, because that is the 
value the parties have placed on it. 

If all the profits made have been divided, the dividend account should correspond 
with the amount of profit above stated. But it does not correspond, and whether the 
failure to correspond is attributable to inaccuracy as to the amount of profits or to 
disguises in making divisions, the Hou"se can judge in some degree from the facts herein- 
after set forth. 

The following are the dividends as appears in the evidence. First, by Credit Mobilier 
results of Hoxie contract: • - 

The CreditMobdier on the day of January, 1867, increased its capital stock from 

$2,500,000 to $3,750,000, and for each $1,000 of'additioaal stock taken, there was dis- 
tributed to the subscriber a first-mortgage bond of the Union Pacific Railroad Company 
of $1,000. In this way there wasdivnied $1,125,000 in first-mortgage bonds. 

Then, on the ^ day of ,1867, there was a dividend made of 12 per cent. (6 

per cent, for each of the years 1866 and 1867) in stock of the Union Pacific Railroad 
Com[>auy, at 30 percent, of its par value This would amount to $1,500,000 stock par 
value. 

These two amounts aggregate $2,750,000. 

But the balance-sheet shows a profit to the Credit Mohilier — 

On the Hoxie contract of $5,168,232 91 

. Add amount received on fifty-eight miles 1, 104, 000 00 

Total : 6,272,232 91 

This shows a discrepancy of $3,522,232.91. But that the above dividends are delu- 
sive, and are not all that was divided, is disclosed by the testimony of Mr. Ham, pages 
277-383, to which attention i§ especially called. 

Mi-. Ham was asked what amount of prolit was made by the Credit Mobilier on the 
Hoxie contract, and what they had. received on the fifty-eight miles west of the one 
hundredth meridian. 

"A. The amount of profitthey have received is $6,272,232.91." 
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Afrer statinoj that of tliia amount $1,125,000 was divifled in first-mortga<2j8 I)oud?, as 
above, in his farther examination as to the disposition of this pro lib, (see pages 377-;3«.3,) 
it appears that the who e of the protit above stated was divided. 

So it is apparent tl^at mnch more has b-ien distributed on acconntof this Hoxie con- 
tract ainong these stockhohlers than what the dividend statements would indicate. 

2' Tiie foUowing are the dividends, as appears from the books, that were made out 
of the proceeds of the Ames contract: . 

First dividend December 12, 1867, of sixty per cent., in iirst-mortgage bonds $2,244,000 

Sixty percent, in stock Union Pacific Railroad Company 2,244,000 

Second dividend January 3, 1868, of twenty per cent., in tirst-mortgage 

bonds..- 748,000 

Third dividend June 17, 1888, of forty per cent, stock Union Pacific Rilroad 1,500,000 

Sixty p-r cent, cash , 2,2.^>0,000 

Fourth dividend July 3, 1888, first-mortgage bonds 2,791,500 

Fifth dividend July 8, 1868, in cash ." 1, 095, 168 

Sixth dividend December 29, 1868, in stock ..... 7,599,000 

Total 20,471,668 

Here, it will be observed, is another large discrepancy between the dividend account 
and the amount of profit made, as shown above. Whether this difference h;is escaped 
under the cover of some fog into the pockets of these managers, as was obviously the 
cMse under the Hoxie contract, or whether the books show too large a profit, your com- 
mittee will leave the House to judge. 

The Ames and Davis contracts having been essentially the same, the accounts w^ere 
so kept that it was difiQcult to separate them and know exactly the profit on either — 
this is the testimony of Mr. Ham and Mr. Crane— and a part of the profit charged to 
this Ames contract may have been divided nnder the Davis contract, as it will here- 
after be seen that under that contract a division was made of largely more than the 
X)rofit par value of the stock divided. 

NEXT, THE DIVISIONS UNDER THE DAVIS CONTRACT, 

Xhe mode of making divisions under this contract was this: 

On the day of ,1869, the trustees sold to the stockholders of the Union Pacific 

Railroad Company — 

2.750 first-mortgage bonds for $275, 000 

2,750 land-grant bonds for 275, 000 

Total 550,000 

They distributed to the persons to whom these bonds were sold in stock 
two and one-half times the amount of bonds purchased, namely, stock 
Union Pacific Railroad Company $1, 375, 000 00 

2. The trustees sold stockholders 3,901 income-bonds, at 80 cents to the 

dollar, amounting to $ , and divided stock Union Pacific Railroad 

Company....-, 7,802,000 00 

3. The trustees sold stockholders 1,909 income-bonds, at 80 cents to the 

dollar, and divided stock Union Pacific Railro^ad Company 3, 818, 000 00 



Total stock.... 12,995,000 00 

This is a division largely in excess of the profit on this Davis contract in stock, par 
value, as shown above; but, as before indicated, this excess may have been carried 
from the xlmes into the Davis contract. 

This excess of protit over the dividends appearing on the books, in all probability 
was disposed of in some such way as was used in the disposition of the Hoxie profits. 

Mr. Ham having, given the amount of bonds, stock, and money embraced in this 
137,657,095.43 profit on these two contracts from the books, is very strong if not con- 
clusive evidence that the statement of x>i'ofifc is correct, and consequently that the. 
books do not show all that was divided, or that there is yet in the hanasof the trustees 
undivided profits. 

In this connection the committee calls attention to the following facts: 

First-mortgage bonds issued : •. |27,213, 000 00 

Sold atadiscouut of ^'^ 3,494,991 23 

Net proceeds *.. 23,718,008 77 
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Government bonds issued $27,236,512 00 

Sold at discount of... 91,3)8 72 

27, 145, 163 38 

Aggregate net proceeds of both classes |50, 863, 172^05 

Cost of whole road to the contractors.-..'. 50, 720, 958 94 

142,213 11 



And attention is also called to the time of the receipt of Government bonds, as shown 
by schedule thereof set forth in the evidence. 

It appears, then, speaking in round numbers, that the cost of the road was $50,000,000, 
w^hich cost was wholly re-imhursed from the proceeds of the GOivernment bonds and 
first-mortgage bonds; and that from the stock, the income bonds, and land-grant 
bonds, the builders received in cash-value at least $23,000,000 as profit, being a per- 
centage of about forty-eight per cent, on the entire (iost. 

The committee have examined, as will be seen from the evidence, the parties who 
have been participating in these transactions as to the amount of profits. Their testi- 
mony on the subject has been widely variant. 

The committee deem it proper here to direct attention specifically and separately to 
the following transactions in disbursement of i)ortions of the assets of this road, which 
seem to the committee to have been wrongful, and to deniaud the immediate and grave 
consideration of the present directors of the Union Pacific Railroad Company and of 
whatever authority may be charged with the duty of securing the recovery of the prop- 
erty of the company from those who are responsible for or the recipients of these illegal 
disbursements: 

1. One hundred and twenty-six thousand dollars were paid to C. S. Bushnell on the 
9th day of March, 1871, and denominated " special legal expenses," which was disposed 
of as follows : 

First. To G. M. Dodge for services in procuring the passage of the act of 
March 3, 1871, in relation to transportation by said company for the Gov- 
ernment - $24, .500 

Second. Amount paid by C. S. Bushnell to Thomas A. Scott on private ac- 
count. \ 19,000 

Third. Amount retained by C. S. Bushnell on his own account 82, 500 

■ 126, 000 



2. Fifty thousand dollars were paid to Governor John A. Dix as a i)urcliase by the 
railroad company of its own stock. 

3. Twenty-five thousand dollars were paid to a Government commissioner to secure 
the acceptance of a portion of the road as completed. 

4. Four hundred and thirty-five thousand seven hundred and fifty-four dollars and 
twenty-one cents, designated as ^'suspense account," were allowed to T. C. Durant, vice- 
president of the companj^, which appear from the evidence to have been disbursed in 
connection with the passage of the amendatory act of Jul^'^, 1864, of the particulars of 
which disbursement the committee have been unable to obtain satisfactory account. 
For disbursement of such money, so far as ascertained, the committee refer to the 
evidence herewith rejjorted, as they do also as to the disposition of the other moneys 
above named. 

Justice to the parties interested requires that the grounds on which they rely for 
their defense or extenuation should be understood by Congress and the country in 
their full force. The contractors, or some of them, justify these transactions on the 
following grounds: 

1. That nearly every railroad which has been built in the United States for the past 
twenty years, although its charter may have required the payment of its capital in 
cash, has in fact been constructed under an arrangement by which the cax)ital stock 
was in large part paid in road-building. 

2. That it would have been impossible to build the road under the acts of Congress, 
if the condition requiring the capital to be paid in mouey had been strictly enforced. 

3. That the act required the books to be kept open for subscriptions until the com- 
X)letion of the road, or until one hundred millions of capital stock were subscribed. If 
at any time before the completion of the road the stock was in actual value above par, 
it would be in the power of any person by subscribing and paying for new stock at 
par to avail himself of the value which the stock had derived wholly at the risk and 
through the labors of former subscribers, and that this provision rendered a compli 
ance with the act impossible. 
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4. That all the stockholders of the railroad company consenting and heing parties, 
these transactions, tljough in form a contract, were in suhstance a dividend, which they 
had a perfect right to make, and with which no ontside party can justly find fault. 

5. That the railroad company acquired by the transaction something more than the 
mere construction of a road for cash ; that the arrangement called into their service 
the vast personal credit of Oakes Ames and others, without which it could never have 
been built, and which could not have been called into the service of the road at less 
expense. 

6. That if the road had been built by contractors in the ordinary way, either under 
one contractor or cut up into numerous subdivisions, then a profit of 16 to 20 per cent, 
would not have been linreasona le or improper, and that no more profit has in fact 
been made here. 

7. That the managers of the road believed they were complying with the require- 
ments of the law in substance. 

8. That they were advised by eminent counsel that they were so complying. 

9. That the country has in fact received not only the vast public benefits resulting 
from the early completion of the road, but the pecuniary saving to the United States 
in postal and military transportation and the maintenance of troops is so great that 
they are entitled to gratitude and not censure for having departed from the letter of 
the law, which rendered the construction of the road impossible. 

10. That it may be partly true that the capital stock ought not to' be divided, and 
that the bounty of the Government or the moneys borrowed ought to have been kept 
in the Treasury; but that if they had dealt with a stranger, they could have got no 
better terms than they in fact got for building the road. And if they added to the 
credit of the road their own personal credit, it was not unreasonable that tliej^ should 
make a dividend of so much as they would have to pay to a stranger as profit. 

These arguments the committee have carefully weighed. Some of them are not with- 
out force. 

We will consider them in their order. It is perhaps true that the clause in railroad 
charters requiring payment of the capital in money, has been of late years constantly 
disregarded or evaded. But these conditions are commonly inserted in charters granted 
by State authority as a protection to the public against the contracting of debts by 
organizations without either corporate funds or the power to pledge the personal 
liability of their members. The fund, as is said by Judge Story, is a substitute 
for personal responsibility. Where the purpose of the charter — namely, the con- 
struction of the railroad — has been accomplished, and the road acquired by the company 
by exchanging its stock for construction, and no person is misled, the public benefited 
by the enterprise has been disposed to deal leniently with the violation of law. But 
in this case the Government gave to this corporation its franchise, its right of way, in- 
cluding substantially its entire road-bed, avast area' of public domain, its credit to the 
amount of over twenty-seven million dollars, and enabled it to obtain a like amount 
by mortgaging the property the Government gave it. The Government never con- 
sented to trust its property to men who had not put their own money into the enter- 
prise, It never consented to take security for its re-imbursement at the end of thirty 
years, solely on the property it had advanced. It never ex^pected to rely for the per- 
formance of these great public duties upon a company whose debts equaled its whole 
property. The law-making power, if its mandates are to be obeyed or respected here- 
after, cannot accept as an excuse for disobedience to its express directions, by the cor- 
poration it has created, that the members of that corporation have decided that those 
directions were unreasonable and unnecessary. 

In this case the provision of the charter requiring the stock to be paid for in money 
has been grossly violated ; because, as is apparent, nearly the whole of the stock that 
has been issued represents no value to the railroad company ; or, to state it differently, 
^vas issued without any consideration w^hatsoever. 

2 and 3. If it was impossible to build the road according to the act of Congress, they 
had no right to build it. They could easily have represented their difficulty to Con- 
gress, which has dealt generously with them from the beginning. . 

4. It may be that all the existing stockholders shared these profits, so that what 
w^as in form a contract was in substance a dividend. But nothing is better settled 
than that a railroad corporation has no right, either as against creditors or a minority 
of its stockholders, to distribute any part of its capital as dividends, and that a court 
of equity will interfere to prevent it. There can be still less justification for using the 
X^roceeds of moneys borrowed either of the Government or on the first mortgage for the 
purpose of a dividend. 

5. The claim that these gentlemen had aided the enterprise with their own personal 
credit at first seemed a forcible one, but it disappears wh^n carefully examined. 

Let us see exactly what risk w^as assumed at the beginning of the execution of the 
Oakes Ames contract. If the contract on the whole appeared at any time during the 
progress of the work likely to be unprofitable, the clause giving the trustees an iri»e- 

H. Eep. 440 11 
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vocable proxy to vote on six-tenths of every man's stock enabled them to obtain the 
consent of both the nominal parties to its abandonment. 

They were to have their bonds of both classes for each twenty miles when that 
twenty miles was completed, and, on the certificate of the chief engineer and commis- 
sioners, a proportionate share for uncompleted work. They were entitled by their 
contract to about $3,000,000 profits on the portion of the road which had been com- 
pleted under a previous contract, but was included at a higher price in theirs. All 
they put at risk, therefore, was what they had to advance to build each twenty miles 
of the road, and this risk only lasted until that sum was re-imbursed on the completion 
of such section of twenty miles. This, at the rate fixed for the first hundred miles 
under the Oakes Ames contract, would amount to $840,000 for twenty miles, supposing 
there were no profits, and at the rate for the last hundred miles, to $1,920,000. But 
they divided among themselves on the 12th of, December, 1867, less than two months 
after they got the contract, as before shown, a large amount in first-mortgage bonds 
and a like amount in stock par value, and from time to time made the other dividends 
hereinbefore set forth. Thus it appears that they divided, December 12, 1867, among 
themselves as profits at that date, a larger sum than they'ever put at risk in the whole 
transaction. 

6. This claim that no unreasonable profit has been made is not supported by the 
testimony. The risk, as has been shown, was wholly that of th« Government. 

7 and 8. The gentlemen making these excuses, though invited, have failed to fur- 
nish the committee with any evidence that such a legal opinion was given them. 

9. It is true that the construction of the Pacific Railroad has saved large expendi- 
ture, both in postal and military transportation and the maintenance of troops, and has 
been of great public advantage. But it has been built chiefly with the resources of 
the Government. 

10. The answer to this is to be found in figures disclosed in this report. 

It is also said that it is unjust to look at this question in the light of the present; 
that we should go back to the condition of things before the road was built, when the 
whole scheme seemed, to the prudent capitalists of the country, visionary and peril- 
ous. This is true; and if these gentlemen assumed great risks from which others 
shrank, and thereby great benefits inured to the public, they should have all| due 
credit. But we think they differed from other capitalists, not in taking a risk, butiin 
having discovered that the road could be built a;t vast profit without risk, the resources 
furnished by the Governmant being more than ample for the purpose. 

The committee do not conceive it to be their duty to express or to form an opinion 
as to the degree of moral blame that attaches to the persons engaged in thiese trans- 
actions, except so far as that may rightfully affect the exercise of the discretion ,of 
Congress in dealing with their frapchisesv Congress cannot accept the general inten- 
tiorjs of persons combined as an excuse for a deliberate violation of its laws, if it ex- 
pects them to be obeyed or respected hereafter. But we do not like to close our nar- 
rative of this case, and pronounce judgment upon these illegal transactions, without 
observing that there are many persons connected with the Credit Mobilier who held 
their stock openly and without concealment from the beginning, and who seem|to 
have hnd no share in its management, and no knowledge of the wrongful use of its 
stock or of the funds of the railroad. Some of these persons are persons of eminent 
character, holding high public positions. It is difficult to believe that they had any 
consciousness that they were doing wrong, or saw the whole proceeding in the light 
in which the committee now state it. Mr. J, M. S. Williams's statement probably 
correctly represents the exact feeling of this class of persons: "They thought they 
were only dealing with their own property; they di(' not think they had anything to 
do with the Government.'^ 

The result of these proceedings was this : 

1. While the charter of the Credit Mobilier required its affairs to be managed b^^ a 
board of directors and its principal business office to be in Philadelphia, the actual con- 
duct of its affairs was wholly by the men acting as a board of trustees and in the 
city of New York, so that this unlawful arrangement attempted to disguise, and did in 
effect disguise, these persons by means of a fictitious and pretended and not a real use 
of the corporate powers of the Credit Mobilier. 

2. While the charter of the Union Pacific Railroad Company required its corporate 
powers to be wielded by a board of fifteen directors, ten of whom should be hona-fide 
holders of stock and should be elected by stockholders representing capital which had 
been actually paid in full and in money, this contrivance virtually placed all the power 
and control of said railroad corporation, its property and franchises, in the hands of the 
same persons, and beyond the management provided by law, thereby disguising and 
intending to disguise an unlawful seizure of the powers of the company, an unlawful 
use of its name in the issue of stock, bonds, and scrip, and an unlawful distribution of 
its property among the parties. 

•3. While the United States subordinated its own lien to secure re-imbursement of the 
loan of its bonds to a mortgage to secure the bonds of the company for a like amount 
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for the purpose of constructing the road, moneys have been in fact borrowed under the 
privilege so conferred and distributed as dividends. 

4. The statute requiring the capital stock to be paid for in money at par, it has vi 
fact been paid at not exceeding thirty cents ou the dollar in road-building, excepting, 
perhaps, the sum of about $400,000. 

5. Instead of securing a solvent, powerful, well-endowed company, able to perform 
its important public functions without interruption in times of commercial disaster and 
in times of war, and able to maintain its impartiality and neutrality in dealing with all 
connecting lines, it is now weak and poor, kept from bankruptcy only by the vol- 
untary aid of a few capitalists who are interested to maintain it, and liable to fall into 
the control of shrewd and adroit managers, and to become an appendage to some one 
of the railroad lines of the East. 

In 1871 it fell under the control of the active managing men of the Pennsylvania 
Central Railroad Company ; and its present control and the manner in which it was 
procured are sufficiently shown by the following testimony of Hon. Horace F. Clark, 
the present president. After stating that he had purchased twenty-five or thirty 
thousand shares of the stock, and with some friends forty thousand shares in all, (which 
he purchased at thirty cents,) and had made a call or contract for twenty-four or 
twenty-five thousand additional shares, his testimony proceeds as follows : 

" Q. What object did, you have in view in making this purchase of stock and in be- 
coming president of the Union Pacific Railroad Company ? — A. I am connected with a 
line of railroad leading from the Missouri River, through Chicago, Cleveland, and Buf- 
falo, to Albany and Boston. I was president of the Lake Shore and Michigan South- 
ern Railway Company, which fills up the gap from Chicago to Bufi'alo. I was a direr^- 
tor in the New York Central and Hjidson JRiver Railroad Company, which fills up the 
gap between Buffalo and New York. Mr. Scott had previously been the president of 
the Union Pacific Railroad Company. He represented the Pennsylvania Railroad, 
which is an opposition line to the lines with which I am connected. From Chicago 
they reach the sea-coast by Philadelphia, by the Fort Wayne road. My object in in- 
teresting myself in the Union Pacific Railroad Company was to share in the traffic ar- 
rangements. We might get none of the traffic of the Union Pacific Railroad Company 
by the way of our lines if the control of that road was in the hands of a competing line. 
That was the inducement. My inducement to make the call was that (never taking 
any compensation in the way of salary) I wanted the advantage which would result 
from a participation in the traffic of this railroad. Boston is reached by rail through 
our lines; it is not reached by continuous rail through any other lines. It seemed to 
me as if tea and silks, and various articles of merchandise, could be carried to Boston, 
which is a great point of consumption, and a great point of export by rail, if the rail- 
line to the seaboard was open. My object in making the call was that I might share 
in the prosperity of the road, which would result from the opening of this rail-line ; 
and I made the call. Whether the parties who sold me the call had the stock or not, 
was a point which I did not inquire about. They were responsible parties, and if they 
did not have the stock they were bound to buy it in the market. My object in having 
anything to do with the line was in connection with railroad traffic. I knew nothing 
about the Credit Mobilier. I had heard that there had been a construction ring in 
that road, but what had been the effect of it I did not know. My object in taking the 
call was to get the advantage, which some thought might result from the increase in 
the value of the stock, from the change of administration. 

^' Q. Was it your purpose in making that purchase of stock, or was there an arrange- 
ment when the stock was purchased, that you should become president of that road ?— 
A. There was. 

" Q. By whom was that arrangement made ? — A. I think the negotiations for that 
arrangement were made between Mr. Morton and Mr. Banker. 

^' Q. Who were the parties behind them ? — A. I do not know them all. I think that 
among these parties were some of the Boston parties. Mr. Morton only became respon- 
sible under the call to a limited amount. The Messrs. Ames joined in the call, but in 
what sums I do not remember. The total amount was twenty-four or twenty-five 
thousand shares, at 30. 

" Q. The arrangement which was made for that purchase of stock resulted in your 
coming into the presidency of the road ? — A. Yes ; because then I said to the stock- 
holders that I would take their proxies, and the stockholders sent their proxies to me. 
I had not, with my friends, stock enough myself to control the election, or anj^thing 
like it. 

" Q. Do you know whether, the year preceding, Mr. Scott became president of the 
road under a similar arrangement 1 — A. I know nothing about it. I have heard state- 
mGuts about it, but I have no knowledge on the subject.'^ 

The division of the substance of the corporation has so weakened it as to make its 
control by capitalists and powerful railroad corporations in the manner above de- 
scribed, easy. It is now helpless and dependent. 
. 6. The right of the Government to regulate fares when the road pays 10 per cent, on 
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its cost is rendered nugatory or difficult of exercise by recording a fictitious and not an 
actual statement of the cost of the road. 

Before proceeding to discuss the question of remedy, your committee take occasion 
to say that, in making this investigation, they have labored under great disadvan- 
tages. The books containing the records of these transactions are voluminous and com- 
plicated. The estimates of engineers made before the letting of the various con- 
tracts cannot be found. The presence, as a. witness, of General Granville M. Dodge, 
the chief engineer, under whose supervision the principal part of the work was done, 
could not be procured, although diligent efforts were made to that end. Telegrams were 
sent to him, inviting his attendance as a witness, and a deputy sergeant-at-arms was 
sent for him, who has diligently sought him for weeks, but has been unable to find him. 
Your committee have information from which they feel warranted in stating that they 
believe that he has been purposely avoiding tl^e service of the summons. 

Mr. John J. Cisco, who was treasurer of the Union Pacific Railroad Company, was 
unable to attend by reason of illness. 

Governor John A. Dix, who was president, could not be present by reason of his exec- 
utive duties as governor of the State of New York, 

Having had these difficulties to encounter, your committee do not present the fore- 
going figures in relation to the money value of profits and in relation to dividends as 
being exact. 

Many of the incidents to these transactions have not been investigated as thoroughly 
as was desired, for want of time. 

This report does not embrace all the matters committed to the committee, and the 
report is only in part. The present report is made because of the desire of the com- 
mittee to submit it to the consideration of the House without that delay which would 
be unavoidable if the report should be attempted to be made complete before any part 
of the matters submitted to the committee is presented to the House. It is the pur- 
pose of the committee to proceed at once to consider and report upon the residue of the 
matters referred. 

The committee have given much consideration to the question of remedy. To dis- 
cuss it fully would extend this report, already too long, to an undue length. We will 
briefly state our conclusions. It is jjroper further to state that nothing has been dis- 
closed in the evidence indicating any misappropriations of the moneys of the company 
by the present management. 

We think the facts we have stated would furnish ground for judgment of forfeiture 
of all the franchises of the corporation, including the principal franchise, to be a cor- 
poration, on proper process. According to the American decisions, judgment of for- 
feiture on quo 'Warranto is not followed by an absolute forfeiture to the Government 
of all the property of a corporation, as was the earlier English practice ; but a court 
of equity in such case has jurisdicticn to divide the assets among the creditors or 
stockholders. We have no doubt also of the right of Congress to repeal the 
charter, which is expressly reserved in the act of 1862, and that on such repeal 
equity would distribute the assets in like manner. Bat the objection to either pro- 
ceeding is twofold : first, it would be harsh and unjust to forfeit the rights of the 
present stockholders, a large majority of Avhoni have bought their stock in good faith 
in the market, for the wrong-doing of their predecessors ; second, in either case above 
supposed, equity could only distribute the assets as in case of bankruptcy or death ; 
neither court nor Congress could compel the present owners to embark their property 
in continuing the exercise of the same franchise under a new organization. The rail- 
road must then stop or be operated by the Government, or be sold at a forced sale in the 
market. To either of these proceedings there are grave public objections. The com- 
mittee have then sought for a remedy which would compel the recovery of the property 
of the road from those persons who have received it AvrongfuUy, and its application 
in future to the purposes of the road and the payment of its debts, including that due 
the United States. The question of the right to such recovery is of course purely 
judicial. We cannot by act of Congress impose upon any man a legal or equitable 
obligation to pay money into the treasury of the company. But we have the right to 
^niake provision for as simple, speedy, and ample a remedy as possible. 

Can this remedy be by suit, in the name of the United States ? The United States 
sustains several relations to this corporation. First, it is the sovereign which created 
the corporation. Ifi may proceed by quo warranto at common law for forfeiture of the 
franchise. The objections to this proceeding have been stated. The sovereign in Eng- 
land has a visitorial power over certain public corporations, which is exercised through 
the chancellor. But it has been held that this is a power which the chancellor exer- 
cises as the king's servant or representative, and is not a part of the powers of a court 
of equity as such, and does not reside in the national courts of the United States. It 
is doubtful whether the equity power to regulate charities, though it has been extended 
over certain trusts created for the public interests which are not included within the 
popular, and perhaps not within the technical, definition of a charity, would extend 
over a corporation which, though created for a public purpose, conducts its business 
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for private gain. The United States also sustains the relation to this corporation of 
creditor. Bat as an ordinary creditor it cannot go into equity for relief againvst the 
equitable assets of its debtor until it has first obtained judgment at common law. 
Whether any present debt exists, due and payable to the United States from this cor- 
poration, is a matter of grave debate, which is already before another committee of 
this House. 

But we think the corporation and the United States sustain the relation of trustee 
and cestui qite trust. The United Sfcates have placed in the hands of the corporation 
large properties to be managed for a public purpose, for which management the cor- 
porators are to be compensated by the gains lawfully made in the employment. After 
the completion of the road, 5 per cent, of the net earnings of the business are to be 
applied to the payment of the debt of the United States. Bonds of the United States, 
payable in thirty years from their date, are issued to the company, and on the refusal 
or failure of the company to redeem said bonds, or any part of them, when required so 
to do by the Secretary of the Treasury, in accordance with the provisions of this act, 
the said road, with all the rights, functions, immunities, and appurtenances thereto 
belonging, and also all lands granted to the said company by the United States which 
at the time of said default shall remain in the ownership of the said company, may be 
taken possession of by the Secretary of the Treasury for the use and benefit of the 
United States. (Statute 1862, section 5.) The statute of 1864, section 10, '• subor- 
dinates the lien of the United States to that of the bonds of the companies authorized 
by that act to be issued." This is not a mere mortgage or lien on existing and ascer- 
tained property. It is a right to have a fund intrusted to the corporation for manage- 
ment applied at a future day to the benefit of the United States, and to have in the 
mean time a share of the profits of such management also so applied. A trust is an 
obligation on the part of the legal owner of property to manage and apply it for the 
benefit of another. 

If the United States had reserved, as it lawfully might, the right to 5 per cent, of the 
net earnings and to enter upon the whole propert}y at the end of thirty years for its 
own absolute benefit, it would have presented a state of facts which would serve for a 
clear and simple illustration of a trust. It can be no less a trust that the benefit the 
United States are to receive is limited to the payment of a debt. Its security for the 
payment of the debt is the equitable property reserved to it by the act which creates 
the corporation, endows it, and defines the terms on which the endowment shall be 
held. 

Both the grant of the land and the issue of bonds to this company were made for the 
purpose and on the trust expressly declared in the grant in these words, " for the 
purpose of aiding in the construction of said railroad and telegraph -'ine, and to secure 
the safe and speedy transportation of the mails, troops, munitions of war, and public 
stores thereon," and "to promote the public interest and welfare by the construction 
of said railroad and telegraph-line and keeping the same in working order, and to se- 
cure to the Government at all times (but particularly in time of war) the use and bene- 
fits of the same for postal, military, and other purposes." 

The committee do not doubt that the proceeds of these lands and bonds, as well as 
of the first-mortgage bonds which the Government has provided to secure by a lien 
prior to its own, are held as an express trust by this company, and applicable alone to 
said declared purposes of the acts. Any distribution of the proceeds of either of these 
funds as profits or dividends to stockholders is illegal, as violative of the declared pur- 
poses of the trust. 

We have, then, the case of a corporation which is a trustee, in the management of 
persons who have divided the trust funds among themselves, who have promised to 
pay for its capital stock in cash, which promises they have not kept, and on which they 
are still liable, and which the corporation neglects to enforce, and who have made con- 
tracts with themselves in reference to the trust fund, the profits on which contracts 
they ought in equity, to account for to the trust fund upon the most simple principles of 
equity. A suit can be maintained by any cestui que trust to compel the collection of 
these assets, and that the trustee shall hold them hereafter as part of the trust prop- 
erty. It will be no answer to this statement to say that the ultimate security of the 
United States has not been impaired. This is far from being true in fact. If it were 
true, the United States have a right to have the security which they stipulated for, 
even if it be more than is necessary. 

If we are wrong in this opinion, there is no remedy except by resorting to the ex- 
treme power of repealing the act. Those questions are judicial questions, as we have 
said. We propose a simple method of raising and determining them in one suit, and 
of securing so far as we can the administration of the fund according to law in the 
future. 

The committee, then, find that there are persons connected with the Credit Mobilier 
holding such bonds as are contemplated by the order of the House. 

They are not holders of the same in good faith and for value, but did procure the 
same illegally. 
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We do uot recommend that the IJDited States refuse to pay these bonds or their in- 
terest without a judicial ascertainment of the facts. 

We think that so many persons hold the first-mortgage bonds of the Union Pacific 
Railroad in good faith and for value that the said mortgage ought not to be set aside. 
We report the facts as to the character of the organization known as the Credit Mo- 
bilier. 

We refer for facts as to the members of Congress and officers of the Government 
connected therewith to the evidence taken before the committee of which Mr. Poland, 
of Vermont, is chairman, and to that herewith submitted ; and 

We respectfully report the accompanying bill; and recommend its passage. 

J. M. WILSON. 
SAML. SHELLABARGER. 
GEO. F. HOAR. 
H. W. SLOCUM. 

AN ACT to amend an act entitled " An act to aid in the construction of a railroad and telegraph-line 
from the Missouri River to the Pacific Ocean, and to secure to the Government the use of the same 
for postal, military, and other jjurposes," and to secure the interests of the United States and of the 
people in the ULion Pacific Eailroad. 

Be it enacted hij the Senate and House of liepresentatives of the United States of America 
in Congress assembled, That the Attorney-General shall cause a suit in equity to be in- 
stituted in the name of the United States against the Union Pacific Railroad Company, 
and against all persons who may in their own names or through any agents have sub- 
scribed for or received capital stock in said road, which stock has not been paid for in 
full in money, or who may have received as dividends or otherwise portions of the 
capital stock of said road or the proceeds or avails thereof, or other property of said 
road, unlawfully and contrary to equity, or who may have received as profits or pro- 
ceeds of contracts for construction or equipment of said road or other contracts there- 
with, moneys or other property which ought in equity to belong to said railroad cor- 
poration, or who may, under pretense of having complied with the acts to which this 
is an addition, have wrongfully and unlawfully received from the United States bonds, 
moneys, or lands which ought in equity to be accounted for and paid to said railroad 
company or to the United States, and to compel payment for said stock, and the collec- 
tion and payment of such moneys and the restoration of such property or its value 
either to said railroad corporation or to the United States, whichever shall in equity 
be held entitled thereto. 

Sec. 2. That said suit may be brought in the circuit court in any circuit, and all said 
parties may be made defendants in one suit. Decrees may be entered and enforced 
against any one or more parties defendant without awaiting the final determination of 
the cause against other, parties. The court where said cause is pending may make 
such orders and decrees and issue snch process as it shall deem necessary to bring in 
new parties or the representatives of parties deceased, or to carry into effect the pur- 
poses of this act. On filing the bill, writs of capias and attachment may be issued by 
said court against any parties defendant, which writs shall run into any district, and 
shall be served as other like process by the marshal of such district, on which property, 
real and personal, may be attached to abide the event of the suit as like property may 
by law be attached on writs issuing from the circuit court in such district. 

Sec. 3. That the books, records, correspondence, and all other documents of the Union 
Pacific Railroad Company, shall at all times be open to inspection by the Secretary of 
the Treasury, or such persons as he may delegate for that purpose. 

Sec. 4. That the laws of the United States providing for proceedings in bankruptcy 
shall not be held to apply to said corporation. 

Sec. 5. That no dividend shall hereafter be made by said company but from the 
actual net earnings thereof, and no new stock shall be issued, or mortgages or pledges 
made on the property or future earnings of the company without leave of Congress, 
except for the purpose of funding and securing debts now existing, or the renewals 
thereof. 

Sec. 6. That no director or ofScer of said road shall hereafter be interested, directly 
or indirectly, in any contract therewith, except for his lawful compensation as such 
officer. 

Sec. 7. That any director or officer who shall pay or declare, or aid in paying or de- 
claring, any dividend, or creating any mortgage or pledge prohibited by this act, or 
who shall offend against the provisions of the sixth section thereof, shall be punished 
by imprisonment not exceeding two years, and by fine not exceeding -f 5,000. 
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MINORITY REPORT. 

I concur in the facts and figures presented in this report, so far as the same could be 
ascertained through the testimony of those who have been connected with the Union 
Pacific and Credit Mobilier Companies, and the legal remedies recommended by the 
committee ; but I object to the adoption of the report as incomplete, under the resolu- 
tion referred to this committee January 6, 1873, until some recommendation is embod- 
ied in the same in reference to certain members of Congress who have had transactions 
with Hon. Oakes Ames, as will be found detailed in the report of Hon. Luke P. Poland, 
as chairman, &c., believing that the same should be promptly considered and disposed 
of without further loss of time. 

THOS. SWANN. 



CREDIT MOBILIER SUITS OF THE UNITED STATES. 

In the circuit court of the United States for the district of Connecticut. 

The United States, by George Henry Wil-^ 

liams, their Attorney-General, 

vs. 

The Union Pacific Railroad Company, 

Henry Ingalls, Joseph Richardson, and others. 

Demurrer to the complaint, on the ground that the complainant alleges no cause of 
action against the defendants, and on the ground of multifariousness. The demurrer 
was brought to a hearing at a circuit court held at the city of Hartford, on the 20th 
day of September, 1873. 

Present: Ward Hunt, associate justice of the Supreme Court, and Nathaniel Ship- 
man, district judge for the district of Connecticut. 

B. R. Curtis, Sidney Bartlett, Wm. M. Evarts, for the demurrer. The Attorney- 
General, Aaron F. Perry, Thomas A. Jenckes, J. Hubley Ash ton, for the plaintiff. 

Hunt, Justice. — The action was commenced during the summer of 1873, by process 
issuing from the district of Connecticut, and served upon defendants in other districts, 
who were not residents of Connecticut, nor found therein to be served with process. 
The Union Pacific Company and twenty-four other defendants now demur to the bill 
of complaint filed by the complainant. The alleged grounds of demurrer are : 1st. That 
the complainant, by its bill, has not made a case which entitles it to any discovery or 
relief, in a court of equity, from or against the defendants ; ^d. That the bill is multi- 
farious. 

The proceedings taken by the complainant are based upon the act of Congress of 
March, 1873. To understand them, or to appreciate the argument on the demurrer, it 
is indispensable that this act should be carefully considered. It is a portion of the act 
making appropriations for the expenses of the Government /for the year 1874, and for 
other purposes, and is in the words following : 

" Section 4. That the Attorney-General shall cause a suit in equity to be instituted 
in the name of the United States against the Union Pacific Railroad Company, and 
against all jjersons who may, in their own names or through any agents, have sub- 
scribed for or received capital stock in said road, which stock has not been paid for in 
full in money, or who may have received, as dividends or otherwise, portions of the 
capital stock of said road, or the proceeds or avails thereof, or other property of said 
road, unlawfully and contrary to equity, or who may have received as profits or pro- 
ceeds of contracts for construction or equipment of said road, or other contracts there- 
with, moneys or orher property which ought, in equity, to belong to said railroad cor- 
poration, or who may, under pretense of having complied with the acts to which this 
is an addition, have wrongfully and unlawfully received from the United States bonds, 
moneys, or lands which ought, in equity, to be accounted for and paid to said railroad 
company or to the United States, and to compel payment for said stock, and the col- 
lection and payment of such moneys, and the restoration of such property or its value, 
either to said railroad corporation or to the United States, whichever shall in equity 
be held en titled 'thereto. Said suit may be brought in the circuit court in any circuit, 
and all said parties may be made defendants in one suit. Decrees may be entered and 
enforced against any one or more parties defendant without awaiting the final deter- 
mination of the cause against other parties. The court where said cause is pending 
may make such orders and decrees and issue such process as it shall deem necessary 
to bring in new parties or the representatives of parties deceased, or to carry into 
effect the purposes of this act. On filing the bill, writs of subpcena may be issued by 
said court against any parties defendant, which writ shall run into any district, and 
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shall be served, as other like process, by the marshal of such district. The books, rec- 
ords, correspondence, and all other documents of the Union Pacific Railroad Company 
shall at all times be open to Inspection by the Secretary of the Treasury, or such per- 
sons as he may delegate for that purpose. The laws of the United States providing 
for proceedings in bankruptcy shall not be held to apply to said corporation. No 
dividend shall hereafter be made by said company but from the actual net earnings 
thereof; and no new stock shall be issued or mortgages or pledges made on the prop- 
erty or future earnings of the compan^'^ without leave of Congress, except for the pur- 
pose of funding and securing debt now existing, or the renewals thereof. No director 
or officer of said road shall hereafter be interested, directly or indirectly, in any con- 
tract therewith except for his lawful compensation as such officer. Any director or 
officer who shall pay or declare, or aid in paying or declaring, any dividend, or creating 
any mortgage or pledge prohibited by this act, shall be punished by imprisonment not 
exceeding two years, and by fine not exceeding five thousand dollars. The proper 
circuit court of the United States shall have jurisdiction to hear and determine all 
cases of mandamus to compel said Union Pacific Railroad Company to operate its road 
as required hy law. 

" Approved March 3, 1873." 

This act prescribes different rules for the conduct of this suit from those by which 
ordinary suits are governed. Omitting the questions upon the act which giv^e rise to 
the demurrer, and which may he considered as of the merits of the case, I notice the 
following, as some of these differences: 

1. The ^'said suit may be brought in the circuit court in any circuit, and all said 
parties may be made defendants in one suit." 

An objection that would ordinarily exist for a misjoinder of parties is cured by this 
provision. 

The objection of misjoinder of causes of action is cured by the same provision. The 
authority to bring a suit and to implead various defendants necessarily includes the 
right of stating the cause of action as it may exist against each of such defendants. 

2. " Decrees may be entered and enforced against any one or more parties-defendant 
without awaiting the final determination of the cause against other parties." 

By the ordinary rules of chancery practice, a cause cannot be brought to a final 
hearing until it is ready for a hearing as to all the defendants; a final decree cannot 
be made against one defendant, leaving the interest of other defendants undetermined. 
Ordinarily, there is to be but one final decree, and in that decree all the rights and 
interests of all the parties, however complex or varied, are to be settled. The law we 
are considering prescribes a different rule, and in effect authorizes a severance of the 
one suit commenced into one hundred and seventy different suits, in which decrees 
may be entered as the court shallhold to be just, independent of the result as to any 
other defendant. Congress intended that the suits should be against many persons, 
that it should include causes of action not connected with each other, or which might 
be hostile to each other, against persons not charged in relation to the same transac- 
tions, and which could not, under the ordinary rules of law, be united in the same suit. 

3. The most striking departure from the ordinary rules for the conduct of a suit is 
found in the following provision : 

"On filing the bill, writs of s.ubpoena may be issued by said court against any par- 
ties-defendant, which writ shall run into any district, and shall be served, as other 
like process, by the marshal of such district." 

By the judiciary act of 1789, the territory of the United States is divided into judi- 
cial districts, for which district courts are appointed ; and circuit courts are organized, 
each circuit extending over one or more of said districts. By section 11 of that act it 
is enacted that — 

" The circuit courts shall have original cognizance concurrent with the courts of th9 
several States of all suits of a civil nature at common law or in equity, where the mat- 
ter in dispute exceeds, exclusive of costs, the sum or value of five hundred dollars, and 
the United States are plaintiffs or petitioners, or an alien is a party, or the suit is be- 
tween the citizen of a State where the suit is brought and a citizen of another State. 
"^ * * But no person shall be arrested in one district for trial in another in any civil 
action before a circuit or district court. And no civil suit shall be brought before 
either of said courts against an inhabitant of the United States by any original pro- 
cess in any other district than that whereof he is an inhabitant, or in which he shall 
be found at the time of serving the writ." — -(1 U. S. Stat., 78, 79.) 

The present suit was commenced and is pending in the circuit court for the district 
of Connecticut. By force of the statute of 1873, the writs for the commencement of 
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the suit have been issued into ten different States. These writs have been served in 
those States upon persons not inhabitants of the district of Connecticut, in which dis- 
trict the suit was commenced, nor found within that district at the time of serving the 
writ. 

I do not pause here to consider the effect of this provision as a question of jurisdic- 
tion. The defendants insist that it is unconstitutional and void, as in violation of that 
article of the Constitution of the United States which provides that no person shall be 
deprived of life, liberty, or property without due process of law, and they move to 
dismiss the bill on that ground. Tiiis motion will be the subject of consideration on 
another occasion. . 

The provision is here important, as showing the difference in the conduct and man- 
agement of this suit from that obtaining ordinarily in the circuit courts of the United 
States. For the present purpose its validity is assumed. 

4. The process is authorized to be served upon representatives of parties deceased, 
and it is not required that they shall be residents of the district of Connecticut, or 
that their testators should have been such residents. As a general rule, the power and 
authority of executors, both for the purpose of suing .or being sued, is restricted to the 
State or district in which their letters are granted. The power of the executor to 
bring a suit is derived from his letters testamentary alone. Thus an executor ap- 
pointed by the courts of Connecticut, under authority of the statutes of that State, 
cannot bring a suit in that character in the State of New York. His authority will not 
be recognized in the latter State, but he must be re-appointed under its authority be- 
fore he can maintain an action. The principle is the same as to actions against execu- 
tors and administrators. They must be called upon to respond within the local juris- 
diction by which they are appointed. Their liability, as well as their authority, is thus 
locally limited. They are entitled to the benefits and protection of the laws which 
such local jurisdictions give them. — (Kerr vs. Moon, 9 Wheat., 565; Armstrong vs. Lear, 
12 Wheat., 169; Vaughn vs. Northup, 15 Peters, 5.) This principle is overruled in the 
statute we are considering. As in the case of a former variation from the established 
rules of law, I assume for the present the validity of this provision, and refer to it 
here as one of the several differences to be found between the condition of the present 
action and that of an ordinary suit in the courts of the United States. 

II. 

The powers and authorities by this act given to the Attorney-General for the conduct 
of this suit, which have been pointed out, are, in their nature, exceptional and limited. 
They are not given to the Attorney-General in all cases, but only in the case of the 
Union Pacific Company, and to redress the alleged wrongs specified in the act of 1873. 
It is quite safe to say that it is not within the general powers of the Attorney-General 
to institute a suit in which he would be relieved from an objection of the misjoinder 
of the parties — the misjoinder of causes of action, in which he could obtain final decrees 
against various defendants from time to time, and as often as he might be prepared for 
that purpose, and in which he could cause to be executed writs to bring in defendants 
residing in remote districts, and who were not found in the district where the suit was 
commenced. Generally he may bring and maintain suits subject to the ordinarj^ rules 
of law. In the present instance he insists truly that the act of 1873 confers extraor- 
dinary powers upon him. The act is his charter. Whatever is authorized by it (on the 
assumption made) he may here do. Beyond it he cannot go. 

It thus becomes necessary to ascertain for what alleged wrongs, or for what causes of 
action, the Attorney-General was directed by the act of 1873 to commence a suit. If 
thetallegations of his complaint are within the authority of that act, and if such alle- 
gations afford a good cause of action, his suit is maintainable ; otherwise it is not. 

III. 

For what causes of action, and against whom, was the Attorney-General thus directed 
to institute proceedings ? 

The act of 1873 directed a suit in equity to be instituted in the name of the United 
States — 

1st. Against the Union Pacific Railroad Company, and all persons who may in their 
own names, or through any agents, have subscribed for or received capital stock in said 
road, which stock has not been paid for in full in money. 

2d. Against persons, who may have received as dividends, or otherwise, portions of 
the capital stock of said road, or the proceeds or avails thereof, or other property of 
said road unlawfully and contrary to equity. 

3d. Against persons who may have received as profits or proceeds of contracts for 
construction or equipment of said road, or other contracts therewith, moneys or other 
property which ought, in equity, to belong to said corporation. 
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4tb. Against persons who have wrongfully and unlawfully received from the United 
States bonds, moneys, or lands which ought, in equity, to be accounted for and paid to 
said railroad company or to the United States. 

For these several causes of action, and for these only, the Attorney-General is author- 
ized in this suit. 

'' To compel payment for said stock, and the collection and payment of such moneys, 
and the restoration of such property, or its value, either to said railroad corporation or 
to the United States, whichever shall be, in equity, entitled thereto." 

If either the railroad corporation or the United States is equitably entitled to such 
moneys, it is declared that recovery therefor* may be had in this suit. The recovery of 
money or property, and not the regulation and management of the road, or the dispo- 
sition of its estate now or hereafter, is the object and purpose of the action. 

For the purpose of enforcing these four specified causes of action, and for no other 
purpose, is the Attorney-General invested with the unusual powers conferred by the 
act of 1873. 

IV. 

The United States is the plaintiff in this suit, and the question arises, is there a right 
of action in the United States for the causes thus specified, or can a right to recover 
for such cause of action be given to the United States by an act of Congress ? Con- 
gress may well authorize its Attorney-General to institute suits to recover damages 
due to the United States, to redress wrongs which are legally wrongs to the United 
States, but its action can scarcely create such damages, or cause acts to be wrongs to the 
United States which are, in their nature, wrongs to another. The United States cannot 
convert to itself the property of another by its own declaration or its own authority; 
nor can it maintain an action in its own name against A to recover a debt which he 
may owe to B. Moneys recovered by the United States in such an action, like its other 
funds, will go into its general treasury, and form a part of its resources, to be disposed 
of according to law. So, if any individual has committed a breach of trust, or been 
guilty of fraud in discharging his duties as an agent of the Union Pacific Railroad 
Company, the cause of action to redress such wrong and to recover damages therefor, 
and the damages themselves, when recovered, belong to the corporation. The suit for 
such redress must be in the name of the corporation as plaintiff. As a general rule, 
and under ordinary circumstances, no other party can be such plaintiff, and an author- 
ity by Congress to the Attorney-General to commence such action in the name of the 
United States is valueless. Congress cannot thus appropriate to itself what belongs 
to another. To give effect to such an act would be to deprive one of his property with- 
out due process of law. I do not doubt the power of Congress over the remedy to re- 
dress alleged injuries; in other words, its power to regulate the conduct of suits, or to 
prescribe the form of actions ; but it cannot, under the form of regulating the remedy, 
impair contracts or dispose of rights of property. It cannot itself adjudge that moneys 
are due to the United States, and by such judgment give authority for their collection. 

This principle applies to all the causes of action specified in the act of 1873, except to a 
portion of the fourth. Thus, if any person has subscribed for capital stock, or rceived 
capital stock or shares in the Union Pacific Railroad Company which have not been paid 
for, the action to recover the money payable by the terms of the subscription must be in 
the name of the corporation. The* contract was made with the corporation, as an exist- 
ing person ; the money, if due at all, is, in terms, payable to the corporation as such. In 
law it must be recovered by the corporation, to be applied by it to the legal necessities 
of the railroad company. In substance and in form the money must go through and to 
the corporation, and no creditor, legal or equitable, can maintain an action for its 
recovery. In certain cases, if the corporation refuses to do its duty, such action may 
be maintained by the shareholders of the corporation, the corporation being made a 
party defendant. There may also be a case in which a judgment-creditor can maintain 
an action against his judgment-debtor and his creditor, to collect his debt after his 
legal remedies are exhausted. Such was the case of Curran vs, Arkansas, 15 How. R., 
304. That, however, is not the present case. The debt of the United States has not 
yet matured. Its bonds, issued to the railroad company, have not become payable, 
and their payment, when they mature, is secured by a specific lien upon the road and 
its franchises. It is not a case for a creditor's bill. Whether the interest paid by the 
United States upon its bonds is a presently payable claim against the company is a 
question which has not been argued here, and which I do not decide. 

The doctrines I have laid down are'sustained by numerous authority, of which I cite 
the following : Robinson vs. Smith, 3 Paige Rep., 222 ; The Attorneys-General vs. Utica 
Insurance Company, 2 John, Ch. R., 371; Carlisle vs. Southeastern Railway Company, 
1 McN. & G,, 689;' Attorney-General vs. Great Northern Railway Company, 1 Dr. & 
Sm,, 1.54. (See the cases cited in Heath vs. Erie Railway Company, 1 Blatchford, 394, 
Ch., &c.) 

In Robinson vs. Smith the rule is laid down by Chancellor Walworth in these words : 

"Generally, where there has been a waste or misapplication of the corporate funds 
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by the officers or agents of the company, a suit to compel them to account for such 
^'aste or misapplication should be in the name of the corporation. But as this court 
never permits a wrong to go unredressed merely for the sake of form, if it appeared 
that the directors of the corporation refused to prosecute, by collusion with those who 
had made themselves answerable by their negligence or fraud, or if the corporation 
w^as still under the control of those who must be made the defendants in the suits, the 
stockholders, who are the real parties in interest, would be permitted to iile a bill in 
their own names, making the corporation a party defendant. And if the stockholders 
were so numerous as to render it impossible or very inconvenient to bring them all 
before the court, part might file a bill in behalf of themselves and all others standing 
in the same sifcuati(m." 

It is held in two of these cases, that if an incorporated company acts illegally in such 
manner as to endanger the public interest, it may be restrained from such action on a 
bill filed by the Attorney-General. In many of the cases quoted in these authorities 
this position is doubted. But I find no case justifying an action in the name of the 
sovereign to recover money or property belonging to a corporation, illegally received 
by another, although obtained from the corporation by fraud or conspiracy. The power 
is confined to enjoining the commission of acts endangering the public interests, and 
does not extend to the recovery of money or property which belongs to the corpora- 
tion. A suit for such recovery can only be maintained by the corporation, or, in cer- 
tain exceptional cases, by one or more of its shareholders. 

The cases of the contract with the Wyoming Coal and Mining Company and the 
others set forth in the bill, come wathin the principles laid down in the cases cited. 
It is alleged that the Wyoming contract was made to give an unfair and unreasonable 
profit to the contractors, to give them a .monopoly of the supply of coal for fifteen 
years, and that the contract was a fraudulent means of obtaining for the parties inter- 
ested the advantages of the coal-trade for the benefit of the individuals named, and 
against the interest of the railroad corporation. 

Again, it is alleged of the Pullman Palace-Car Company, that an agreement has been 
made, by which it obtains from the railroad company privileges and advantages which 
it is not for the interest of that company to give, and that the managers and stock- 
holders of the railroad company fraudulently obtain for themselves profits which in 
equity belongs to the railroad company. A similar statement is made in regard to the 
Omaha Bridge Transfer Company. Again, it is alleged that the cost of the railroad 
was less than one-half the sum represented by the stock and other outstanding liabil- 
ities of the company ; and that much of the stock and bonds of the company had been 
issued, not in the interest of the company, but by the managers, unlawfully to enrich 
themselves, and that high interest and commissions are habitually paid to the man- 
agers. 

The Hoxie contract is of the same general character, and is connected with the fol- 
lowing traosaction : 

It is alleged that the Credit Mobilier of America was an incorporation organized un- 
der the laws of Pennsylvania, withpow er, a nong other things, to contract for building 
railroads ; that the defendants named, in pursuance of a design to control the Union 
Pacific Road for their private benefit and not for the purposes declared in the act of 
Congress, obtained the control of the Credit Mobilier ; that the intention of the defend- 
ants named was to substitute the Credit Mobilier as a contractor in the place of those 
who had undertaken to perform the Hoxie contract. The means of accomplishing their 
purpose are set forth in detail, and it is alleged that large amounts of money, dividends, 
certificates of shares, mortgage-bonds, land-grants, and income-bonds, were issued to 
and received by the defendants named on pretence of payment for building the road 
and telegraph-line; and that the transaction was a fraudulent device of such defend- 
ants to put money in their own pockets. 

The allegations of the bill represent the transactions respecting the Oakes Ames con- 
tract, and the Davis contract, to have been of a like design, and perfected in a like 
manner. It is alleged that the accounts respecting these pretended contracts yet 
remain unsettled, and that large balances are claimed against the railroad company. 
It is alleged that the stock and bonds issued under this contract should, in equity, be 
returned to the company for cancellation, or the amount thereof paid to the company 
in cash. 

In respect to Cornelius Bushnell, it is alleged that the managers permitted him to 
dispose of a large number of its bonds and of other property for which he has not ac- 
counted and for which it refuses to compel him to account, and that the corporation 
sold to him certain other bonds at prices below their real value, and that he obtained 
a large sum of money as compensation for pretended services. All these transactions 
are alleged to be unlawful and illegal, and it is charged that Bushnell, Scott, Carnigie, 
and Morgan, who confederated with him, are liable to the company for the amount 
thereof, with interest thereon. 

This is the substance of the bill on this branch of the case. Upon the principles and 
authorities already expressed, the right of recovery for wrongs of this character is in 
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tbe railroad corporation. Largo amounts of money are involved which belono^ to the 
corporation, and not to the United States ; neither the damages nor the ri^^ht of act ion 
belong to the United States. It is true in law, as alleged injthe bill, that Bushnell, 
Scott, Carni^ie, and Morgan are "liable to the company for the amount" claimed. 
The United States possesses no power to sue for and recover this debt due to the Union 
Pacific corporation, and can give none to its Attorney-General. 

These principles are quite consistent with the power of the United States to institute 
a suit to procure an adjudication that the charter of the corporation be declared for- 
feited, and that a receiver of its assets be appointed. The corporation coming into ex- 
istence by virtue of a statute of the United States, it is quite likely that the Federal 
courts have jurisdiction to adjudge such forfeiture upon tbe proper allegations and 
proofs. In that event, a receiver would be appointed representing the interest of all 
parties, who would administer upon the assets according to law. This remedy, how- 
ever, the United States have not thought fit to pursue. They do not ask to have the 
corporation dissolved. They are content that it should continue in existence. They 
must recognize its rights as so continuing, and cannot ask that its affairs be adminis- 
tered asif it were dead. — (People vs. Turnpike Co., 23 Wend., 19.3 ; Thompson vs. People, 
23 Wend., 537 ; Ches. & O. Canal Co. vs. B. & O. R. Co., 4 Gill & Johns., 1.) 

*So I doubt not, that for the purpose of fixing the rates of fare upon the road accord- 
ing to the power reserved in section 18, Congress may direct an examination into the 
cost of building and running the road; and in an action with appropriate allegations, 
may cite the corporation to a discovery upon that subject, and for that purpose. Snch, 
bowever, is not the theory of the present complaint. 



So it is quite probable that a bill can be filed for the purpose of securing the appli- 
cation of the 5 per cent, of net earnings in payment of the interest or principal of 
bonds issued, as provided in section 6. A discovery may be sought, and the suit may 
be retained to afford relief. But it is sufficient to say that such is not the intent of the 
present bill ; that there are no adequate prayers for such an account, and that the 
allegations are not framed with reference to a bill to compel the company to pay the 
annual fund. The point applies to the company only. 

These objections apply also to a supposed right of action to protect the mortgage 
security of the United States. 1. It is not a cause of action against the remaining 
demurrants. 2. There is no allegation that the security of the road and the ties is now 
imperiled. They are just as valuable, whether laid by fraud and extravagance, as if 
honestly and prudently laid. 3. It is said that some years hence new rails and ties 
will be needed, and that if future fraud and misconduct occurs the security will be 
imperiled. This is not a present evil. None of the causes of action are fairly within 
the scope of the present suit. 

VI. 

But let us look at the question of a trust to be enforced, upon the supposition that 
the act of 1873 was intended to authorize such trust to be set up in the present suit. 
The claim of the plaintiffs, upon this branch of the case, is contained in the forty-sec- 
ond paragraph of the complaint, and is as follows : 

'^Forty-second. — The grants to said Union Pacific Railroad Company in said acts of 
Congress approved July 1, 1862, and July 2, 1864, of the right of way through the pub- 
lic lands for the construction of said railroad and telegraph-line, and the right, power, 
and authority to take from the public lands adjacent to the line of said road, earth, 
stoiie, timber, and other materials for the construction thereof, including with 
said right of way to the extent of 200 feet on each side of said railroad where it may 
pass over the public lands, the right to take all necessary grounds for stations, build- 
ings-, workshops, and depots, machine-shops, switches, side-tracks, and water-stations, 
and of every alternate section of public land designated by odd numbers to the 
amount of ten alternate sections per mile on each side of said railroad, on the line 
thereof, and within the limits of twenty miles on each side of said road, and of the 
bonds of the United States and the proceeds thereof, issued to the said company, as 
well a« of the other corporate property, rights, privileges, and franchises bestowetl 
upon said Union Pacific Railroad Company by said acts of Congress, were grants in 
aid of a public work of the United States, and for a public use, and having been ac- 
cepted by said corporation, the subject of each of such grants is held in trust by said 
corporation to be applied to such public use, and according to the intention of such 
grants, and to be accounted for in such application ; and the United States are entitled 
to have the trust so declared and carried into execution ; and to have said property 
so applied and accounted for ; and to have the misapplication of the same restrained 
by the injunction of this court; and the property or proceeds thereof so misapplied, 
restored to said corporation as such trustee, or to the United States.^' 
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Not only the lands granted and the bonds issued by Congress to this road are here 
asserted to be subjects of a trust which the United States are entitled to have executed, 
but the moneys received upon subscription to its stock made by individuals, and from 
all other sources, all its corporate property in short, and its corporate rights, privileges, 
and franchises. In the sense that all men are bound to deal honestly and act justly 
in the discharge of their duties, and that whoever receives beuefits or advantages 
from the i)ublic, which are expected or intended to produce an advantage to some por- 
tion of the people of the country, assumes a trust to aifect that advantage, the plaint- 
iffs claim is true. It is not, however, accurate, in a legal sense, to say of a bank in- 
corporated for banking purposes, or of an insurance company, or of any similar institu- 
tion, that it is a trustee of the Government to effect the desired result, or that its property 
is impressed with a trust for that purpose which may be enforced in the courts. Such 
incorporation is chartered for private benefit as well as for public advantage, and is 
legally bound to administer its affairs for the public advantage onlj^ to the extent that 
it "does not violate the provisions of its charter or the law of the land. With this limi- 
tation such corporations are authorized to manage their own affairs for their own ben- 
efit, and such is the understanding of the Government which grants a charter, and of 
the individuals who accept it. If, in this respect, a corporation should fail in its duty, 
the remedy is not by an attempt to enforce its supposed duties to the public as a trust, 
but to punish its illegal acts by a forfeiture of its charter. 

The plaintiff's counsel based their argument of a trust upon the title of the act of 
July 1, 1862, viz : 

"An act to aid in the construction of a railroad and telegraph-line from the Missouri 
River to the Pacific Ocean, and to secure to the Government the use of the same for 
postal, military, and other purposes." 

No trust is declared in this title, or in the sections of the act in which this aid is 
extended. In section 3 it is enacted, '^That there be hereby granted to the said com- 
l^any^ for the purpose of aiding in the construction of said railroad and telegraph-line, 
and to secure the safe and speedy transportation of the mails, troops, munitions of 
war, and public stores thereon," every alternate section of land, &c. 

In section 5 it is enacted, " That for the purpose herein mentioned, the Secretary 
of the Treasury shall, upon the certificates specified, issue to said compainy bonds of the 
United States, and the issue of said bonds, and delivery to the company shall, ipso 
facto, constitute a first mortgage on the whole line of the railroad and telegraph ; and 
upon failure to redeena the said bonds, the road and ail its rights, functions, immuni- 
ties, and appurtenances, * * * .^^^ all granted lands which may remain un- 
sold, may be taken possession of for the use and benefit of the United States : Provided^ 
That this section shall not apply to that part of any road now constructed.'^ 

Not only is no trust expressed, but the idea thereof is excluded by taking a mort- 
gage upon the road, the telegraph, its property, franchises, and all its granted lands 
remaining unsold. The Government does not rely upon the security of an uncertain 
and undefined trust, but takes an express mortgage, where it intends to secure to itself 
the performance of conditions by the company. 

The sixth section enacts, "That the grants aforesaid are made upon the condition 
that the said company shall pay said bonds at maturity, shall keep said railroad and 
telegraph-lines in repair and use, and shall at all times- transmit dispatches and trans- 
port mails, troops, munitions of war, &c., over said railroad." 

A condition-precedent is that which is requisite in order that something else should 
take effect, and without the existence of which that something else does not and cannot 
exist. 

Now, that these grants were made absolutely, that is, without condition-precedent, 
is evident from the undisputed fact that the legal title to the lands vested at once in 
the corporation, and the same are now held by the'grantees of the corporation without 
interference from the Government or claim of title on its part. The same is true of 
the bonds issued by the Government.— (Stanley vs. Colt, 5 Wallace, 142, Curtis argu- 
endo, and cases cited.) The condition referred to can only be a condition-subsequent, 
which Congress may enforce or omit at its pleasure, and which does not affect the 
title to the property, or the existence and powers of the corporation until it is enforced. 
Its enforcement would not be as of a trust, but to declare a forfeiture of the charter 
and to assume possession of the lands. 

And again, in section 17, Congress specifies the mode in which it intends to secure 
the completion and keeping in repair of the road and telegraph. If the corporation 
fiiils to complete the road and telegraph within a reasonable time, or permits the same 
to remain out of repair, Congress may pass an act to insure its speedy completion or 
repair, and may confiscate its subsequent income to repay the expenditures caused by 
its delay or neglect. 

The next section provides that, to enable it to accomplish the same purposes. Con- 
gress may alter, amend, or repeal the act. These affirmative guards and securities fur- 
nish strong evidence that Congress did not intend to rely upon a condition or an im- 
plied trust to secure its rights. Whatever trust, guarantee, or protection it desired was 
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reserved in express terms. Implications are thereby excluded. — (Leggett ys. Dubois, 
5 Paige R,, 114; Anstice vs. Brown, 6 ib,, 448.) The expressions, which it is claimed 
established a trust, were used that the act might show on its face that the bounty of 
Congress was bestowed for a constitutional purpose. 

It is apparent to the most superficial reader of the statutes that the great object of 
Congress was to bestow advantages, and from time to time to increase gratuities, to 
a corporation w^hich should undertake the completion of a railroad to the Pacific. 
Conditions, restraints, or trust were but little thought of. Thus, by the act of 1862, 
^ 3, there were granted to the Union Pacific Company five alternate sections per mile 
on each side of said- railroad, and within the limits of ten miles on each side thereof, 
equaling 6,400 acres per mile. In 1864, by an act of Congress, this land-grant was 
doubled in amount, and the enormous gift of 12,800 acres per mile was made to the road. 
And again, by its charter of 1862, the Government undertook to issue its own bonds 
to the corporation, payable in thirty years, with interest, to the extent of $16,000 per 
mile, whenever forty miles of said road should be completed, which bonds were declared 
to be a first mortgage upon the road and its property. By the act of 1864 it was pro- 
vided, first, that the corporation might issue its own bonds to the extent thus speci- 
fied, and that the lien of the United States bonds should be subordinate to that of the 
company's bonds; and, secondly, that the corporate bonds might be issued as provided 
whenever and as often as twenty miles of road should be completed, instead of 
forty, as first required. By section 11 of the first act it was enacted that in certain 
localities the subsidy bonds of the Government thus to be issued should be $32,000 
per mile, and in still other localities that they should be $48,000 per mile. By the 
original act fifteen per centum of the bonds to be delivered upon the completion of the 
sections of the roads between certain points, and twenty-five per centum between cer- 
tain other points, were required to be reserved until the whole of the road should be 
completed, and, if there was a failure to complete, should be forfeited to the United 
States. By the act of 1864 this reservation was abolished and the whole amount was 
authorized to be delivered to the corporation. 

The United States have granted lands in many instauces to corporations. The 14th 
volume of the Statutes at Large will be found to contain five such cases. (Pages 210, 236, 
289, 292, 239.) These same general terms, with reference to the purpose of the grants 
and the use to be made of the road by the Government, are contained in many of these 
acts. In 1850 Congress granted land in aid of the construction of a railroad from 
Chicago to Mobile, in which it was enacted that '^ the railroad shall be and remain a 
public highway, for the use of the Government of the United States, free from toll or 
other charge upon the transportation of any property or troops of the United States," 
and that "the United States mail shall at all times be transported on the* said railroad 
under the direction of the Post-Office Department, at such price as the Congress may 
by law direct." (9 Stat, at Large, 467.) 

Nine similar cases in which such language is used are found ?n the two following vol- 
umes: 10 Stat., 9, 34, 156, 302; 11 ib., 9, 15, 16, 18, 19, 20, 22, 30. I cannot think that 
the Government intended to reserve to itself a visitorial power over these corporations, 
the right to examine into their affairs, and, when not* satisfactorily administered, to 
summon them before the courts for their regulation, or that it has done so. This rail- 
road company is not a charitable corporation, nor were the grants for a charitable use. 
The grants of land and the issuing of bonds are to be considered as gifts, gratuities, 
voluntary contributions to aid in the construction of works which it is supposed would 
develop the resources of the country, advance its civilization and improvement, and 
upon which the mails and munitions of war could be transported. When given and 
accepted' the power of the donor is at an end, and the absolute ownership is in the cor- 
porations. The position of the Government is that of a donor and not that of a cred- 
itor or a cestui que trust, except where such position is directly specified. Voluntary 
convevance creates no presumption of a trust. (1 Hill on Trustees, 170, 171^ 4th Am. 
ed.) The rights of the Government are those which are expressly reserved, and do not 
arise from an implied trust. " 

No authority is cited to sustain the argument that such gifts or gratuities to a busi- 
ness corporation are in the nature of a trust, and I have found none. The disposition 
of the law is against implied or constructive trusts. In Cook ^;s. Fountain, (3 Swans- 
ton, 585,) the law is thus laid down by Lord Nottingham : 

" There is one good, general, and hifallible rule that goes to both these kinds of trusts. 
It is such a general rule as never deceives, a general rule to which there is no excep- 
tion, and it is this : The law never implies, the court never presumes, a trust but incase 
of absolute necessity. The reason of this rule is sacred, for if the court of chancery do 
once take the liberty to construe a trust by implication of law, or to presume a trust 
unnecessarily, a way is opened to the Lord Chancellor to construe or presume any man 
in England out of his estate, and so at last every case in court will become causa pro 
umico?^ (See, also, Sturges vs. Knight, 31 Vt., 1.) 

The cases in which trusts by implication have been enforced are usually those in 
favor of third parties, the presumed objects of the donor's bounty, and not in favor of ^ 
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the donor himself, The presumption is mucli slighter in the latter case than in the 
former. 

The complaint charges a series of fraudulent acts on the part of the directors and 
managers of the corporation,- enormous in extent and gross in character. I should have 
preferred to have found a mode of redressing these wrongs in the present suit, rather 
than to have reached the conclusion that this complaint and this plaintiff cannot now and 
here obtain it. Thus it is said in the thirty-fifth paragraph that the defendants, con- 
spirators, and managers of the Union Pacific Railroad Company, caused large amounts of 
money belonging to the corporation to be expended for unlawful purposes upon objects 
not within the scope of the corporate powers of the company, to aid in procuring legisla- 
tion from Congress for their benefit, and in improperly influencing public officers in the 
discharge of their duties, and in litigation to which said corporation was not a party, 
or in which it had no interest, and for the private interests of the defendants herein- 
before named. Other offenses equally or more heinous are specified, which must meet 
the condemnation of every honest man. I am of the opinion, however, that their 
redress must be sought through the corporation, unless they refuse to bring suit, in which 
case the action must be by a shareholder of the corporation. 

The suggestions already made embrace all the causes of action provided for in the 
act of 1873, except the last, viz, the action against persons who have wrongfully and 
unlawfully received from the United States bonds, moneys, or lands which ought to be 
accounted for and paid to the United States. Where property has been wrongfully 
received from the United States, which ought to be accounted for and paid to them, 
a cause of action exists in its favor for the recovery of such property. The allegations 
of the complaint, however, and the conceded facts, do not cover this cause of action. 
The complaint contains no allegation that any person wrongfully holding them has 
received such bonds or moneys or property from the United States. In every instance 
referred to in the complaint the property is stated to have been delivered by the United 
States to the corporation, and not to "the persons ^^ against whom the action is 
authorized. 

The cause of action is not set up in the complaint, and needs no further con- 
sideration. 

Judgment must be ordered for the defendants upon the demurrer. 
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The Union Pacific Railroad , 
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findings of FACTo 



I. The claimant, between the 1st day of January, 1873, and the 1st day of March, 
1874, both inclusive, at the request of the defendants, rendered to them certain valu- 
able services in the transportation of their mails over the Union Pacific Railroad, the 
same being transported at fair and reasonable rates of compensation, not exceeding 
the amounts paid by private parties for the same kind of service as provided by the 
act of 1st July, 1862, (12. Stat. L., p. 489,) amounting to $385,784.75. The claimant's 
accounts therefor have been stated to, and duly allowed by, the proper account- 
ing-ofticers of the Treasury. After the rendition of these services the claimant con- 
sented and offered to the defendants^ officers that one-half of its above earnings, to 
wit, $192,892.37, be withheld from it and applied to and on account of certain pay- 
ments for interest made by the defendants upon the bonds described in the second 
finding, and the claimant demanded payment of the remaining moiety of $192,892.37, 
But the defendants^ officers paid to the claimant only $7,815.98, and refused to pay 
the balance of this moiety, to wit, $185,076.39, which still remains unpaid. 

The claimant also, between the 1st day of February, 1871, and the 2-^th day of Feb- 
ruary, 1874, at the request of the defendants, rendered to them certain other valuable 
services in the transportation of military and Indian supplies upon said Union Pacific 
Railroad. The fair and reasonable value of the services thus rendered amounts in the 
aggregate to the sum of $655,112.22, and the claimant's accounts therefor have also 
been stated, audited, and allowed by the proper officers of the Treasury. But the 
defendants have not paid the same nor any part thereof. The claimant has consented 
that one-half part of its above earnings, to wit, $327,556.11, be withheld from it and 
applied upon the account of the payment for interest before referred to, and has de- 
manded payment of the remaining moiety of $327,556.11 ; but the defendants' officern 
have refused to pay such moiety, which still remains wholly unpaid. 
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II. The defendants, at the request of the claimant, and for its use and benefit, at 
various times since the 1st day of January, 1866, have issued and delivered to it the 
bonds of the United States authorized by the act of July 1, 1862, (12 Sfcat. L., p. 489,) 
which bonds are not coupon-bonds, but are what is known as registered bonds, being 
in form and substance like the bond hereto annexed and forming part of these findings. 
Al! of such bonds were sold and disposed of by the claimant, and are held by third 
j)arties. 

Between the 1st day of July, 1866, and the first day of January, 1871, both inclusive, 
the defendants have paid the interest accruing from time to time upon such bonds, to 
the parties holding the same, to the amount of $.4,530,466.41. Up to the tst day of 
February, 1871, the defendants' officers withheld from the claimant the one-half part 
of all moneys due to it, the claimant, for the tran8i)ortation of mails and military 
supidies over the Union Pacific Railroad, and applied the moneys so withheld upon 
the account of interest paid by the defendants upon these bonds. The officers of the 
Government also paid the remaining moiety of such transportation accounts to the 
claimant. The claimant has not otherwise refunded the |4,530, 466.41, interest before 
mentioned, iand a balance remains unrefunded after the credit of the one-half part of 
such transportation accounts. 

Between the 1st day of July, 1871, and the 1st day of July, 1874, both inclusive, the 
defendants also paid to the third parties, for and on account of such interest on the 
bonds aforesaid, the further sum of $5,718,667.52. The claimant has not paid or dis- 
charged such advances for interests, but has tendered to the defendants the one-half 
jjart of its accounts for transportation, as set forth in the first finding of fact, and the 
one-half part of any other transportation accounts which it may have for other services 
rendered to the defendants. But the defendants by their proper officers have refused to 
receive such one-half part of siich accounts in part payment of such interests, and, 
on the contrary, have insisted and claimed the right to retain the whole amount of 
such transportation accounts, and apply it upon the advances made in payment of the 
interest accruing upon such bonds. 

And upon the foregoing findings of fact the Court of Claims decides, as its 

CONCLUSIOKS OF LA\V, 

that the claimant should recover the one-half part of its transportation accounts against 
the defendants, and that the counter claim of the defendants should be dismissed. 

NoTT, J., delivered the opinion of the court : 

This case comes before the court in two distinct forms : First, in that of an action 
brought by the Union Pacific Railroad Company to recover one-half of certain freight- 
earnings withheld from it by the Government. Second, in that of a cross-action brought 
by the United States to recover back the interest which they have paid to third per- 
sons upon their bonds heretofore loaned to the company to aid it in the construction of 
its road. The company admits that the Government has the right to withhold one- 
half of such moneys as the road may earn by the transportation of mails and military 
and other supplies; the United States insist that they may withhold all of these earn- 
ings and apply them in payment of their advances already made, or maintain their 
action for tlie interest on the instant that it is paid to the holders of the bonds. 

The statutory history of the case, briefly stated, is this : The act of 1862 provided 
that the United States should loan to the company Government bonds, upon condition 
that the Government have the right to withhold all of the moneys that might become 
due to the company for the transportation of mails and military and other supplies, 
and apply the amounts thus withheld to the principal and interest of the debt. The 
act of 1864 substituted a half for the whole, and assured to the company the right of 
present payment to the extent of one-half of its earnings. The act of 1871 " directed !' 
the Secretary of the Treasury to pay this half as provided by the act of 1864, he having 
then recently withheld the whole. The act of 1873 ^' directed ^^ the Secretary to with- 
hold "a// payments^' '^ to the amount of payments made hif the United States for interest J^ 
and provided for testing judicially the right of the company ^' to recover the same^ and 
the right of the United States to recover back its advances. 

It is to be noted at the threshold of the case that these two rights, if they exist, are 
distinct and independent. The company may have a valid cause of action against the 
Government, and the Government may have a valid cause of action against the com- 
pany, and the validity of either will not necessarily impair the validity of the other. 
When both of these rights can be asserted in the same suit by action and cross-action, 
the greater will practically swallow up the less, but will not in a legal sense defeat it. 
The court in such a case simply credits to each party what he is entitled to recover, 
and renders judgment in favor of one for the balance. 

So far as the company^s side of the case is concerned, it is manifest that its right of 
action must be maintained. For a valuable service rendered a present debt accrues, 
unless the parties have expressly provided that payment shall be deferred or appropri- 
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a ted to a. particnlar purpose. In this case that purpose was declared by the act of 
1S(54, which aothorized tlie withholdincr of half, but assured the payment of the re- 
mainder. Under that act and prior to any subsequent legislation, the whole of the 
railway was constructed by the one party and all of the bonds were issued by the other. 
Therefore that stattute, in every legal and moral sense, measures the rights and the 
liabilities of the parties. The real and important question in the case is, whether the 
United States can maintain their action to recover back the interest which they have 
advanced ; and its importance is magnified (as was suggested by the learned Assistant 
Attorney-General) by the possibility of this resulting consequence, that if they cannot 
maintain this action now, they may not be able hereafter to charge interest upon their 
advances. 

In approaching the decision of the case, the court has considered, but cannot adopt, 
the proposition maintained by the learned counsel of the claimant, that the payments 
made for several years by Secretary McCulloch constituted a contemporary construc- 
tion of a contract by the parties, such as courts are ordinarily bound to adopt. The 
Secretary was not the contracting agent of the Gover.iment, but simply its adminis- 
trative officer for carrying out the provisions of the law. Moreover, there was no ex- 
press contract in these transactions to be the subject of contemporary construction. 
A statute may contain the elements of a compact by pledging the public faith ; but it 
is nevertheless to be construed according to the rules and statutes and not according 
to the rules for contracts. .In cases of contracts it is the purpose of courts to ascertain 
and give elfect to the real intent of the parties. Ordinarily this is to be deduced from 
the words of the instrument ; but where the parties, at the time of performing, by their 
mutual acts give their own meaning to their own words, courts adopt it as the true 
meaning, however illogical or foolish it might otherwise be deemed. The mutual 
understanding and agreement of the two opposite minds is t>he one thing to be found, 
and when it is ascertained the work" of interpretation is ended. In cases resting upon 
statutes there is no mutuality of agreement to be sought oat. All of the terms of the 
compact are dictated and accepted by one side, and rhe only intent which judicial 
construction can make certain is the intent of the legislative power. 

Neither do we think the court precluded from going to the merits of the case by the 
doctrines of estoppel invoked by the same learned counsel. It was urged with great 
earnestness that the Government is now estopped from setting up a doubtful con- 
struction, because, by its former policy of paying, it misled the conipauy into subject- 
ing itself *' to ten forfeitures, carrying its entire rights and property P But the Government 
is not now assarting a forfeiture. An equitable estoppel only precludes a party from as- 
serting that which in good conscience he ought not to assert. If this money be owing 
to the Government, good conscience does noc require it to refrain from collecting the 
debt," for enforcing collection of a debt due works no legal wro 'g to the debtor. When 
the Government attempts to enforce these ten forfeitures the doctrine of estoppel may 
be applicable. To apply that doctrine to a suit for the collection of the debt without 
asserting forfeiture would be carrying the doctrine beyond its well-settled and rational 
bounds. 

Neither do we attach to the act of 1871 the conclusiveness attributed to it by the 
claimant's counsel. As before stnown, the company had a demand against the Govern- 
ment for services rendered, and the Government had a demand against the company for 
money advanced to its use. It was perfectly consistent with the reservation of its 
rights for the Government to pay its debts to the company without compelling the 
company to pay its debts to the Government. In 1871, a Secretary of the Treasury 
asserted this right of set-off, which, up to that time, had lain dormant, and refused to 
pay the debt of the Government to the company. By the act of 1871, Congress inter- 
posed and directed the Secretary in effect not to assert this right of set-off, but to go on 
paying the debts of the Government as before. By the act of 1873, Congress inter- 
rupted the policy of allowing the company a credit for the advance, and ^^ directed" the 
Secretary to assert for the Government the right of set-off, or, in other words, to insist 
to that extent upon the payment of the company's debts to the United States. If these 
advances for interest became debts of the company, due and payable as fast as they 
were made, the Government might rightfully and legally do one of two things: either 
it might treat them as fresjh loans and charge interest upon them from the moment 
they were made, or it might insist upon their immediate payment, in whole or in part. 
The act of 1871 authorized the credit; the act of 187;1 insisted on the payment. Toe 
one did not extend to any cause of action belonging to the Government, the other did 
not infringe any right vested in the company; both left the original compact entirely 
untouched as it stood declared by the statutes of 1862 and 1864. 

We come now to the iinal question in the case. 

The acts of 1862 and 1864 declared and still define the bargain, whatever it may be. 
The learned assistant attorney-general has insisted that those acts, in legal con- 
templation, are nothing more than a charter of, and grant to, the company, and that 
the consideration moving to the United States is in legal effect nothing more than the 
consideration of public benefit which is theoretically received for every statute creat- 
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iiig a body-corporate. It is well known to every one that when these statutes were 
passed the United States were threatened with dismemberment, and t^at thoughtful 
persons apprehended with concern the possibilities of the territory of the republic 
falling into three parts, and of the portion west of the Rocky Monntains, separated by 
deserts and cut off by natural barriers, forming an independent sovereignty. It is also 
eqnally well known that constantly-recurring Indian hostilities upon the plains ren- 
dered some means of speedy transit indispensable. Finally, it is eqnally beyond dis- 
pute that the Government was possessed of quantities of unsalable lands which it 
desired to bring within the reach of purchasers. Considerations, therefore, political 
and linancial, of no common magnitude, ninst be. operated upon the legislative mind 
as inducements for all the iranchises and grants which those statutes created and con- 
ferred. Nevertheless, the magnitude of the consideration does not change the character 
of the legislation, nor vary the rule of construction by which the fights of the grantee 
must be measured. The judiciary can never weigh the advantages that a particular 
grant secured to the Government, nor say in one case, "here the consideratiou was so 
great that the statute should be deemed a contract and construed liberally ;'' and in 
another, "here the consideration w^as so small that no reciprocal advantages accrued 
to the Government, and the statute must be deemed a grant and construed strictly 
against the grantee." 

But these acts of 1862 and 1864 contain something more than provisions to create a 
corporation and confer upon it franchises and grants. The statutes really embody 
both a charter and a compact. As to those provisions which create the corporation, 
which limit its rights and franchises, which prescribe its obligations to the public and 
confer grants and benefits upon it, the statutes are nothing more than a charter ; but 
as to those provisions which bind the Government to do something, which cast dis- 
tinct obligations upon it, w^hich carry it into the region of mercantile transactions 
and make it take a financial part in the enterprise, the statutes belong to that class of 
legislation which is to be so construed as to carry out the liberal and just intent of 
the legislature. The rights and duties of the company as a body-corporate are not 
involved in this suit; the things which the Government agreed to do or not to do form 
the only subject for judicial determination. 

When the project of embarking the United States in this enterprise, by loaning Gov- 
ernment bonds to the Pacitic railways, was sanctioned, three contingencies must have 
been contemplated by Congress: 1. That the earninos of the company in the way of 
Government transportation would be substantially equal to the interest on the bonds, 
a contingency most unlikely, although the Government could regulate the quantity of 
freight which it would send over the road ; 2. That the earnings of the company would 
be materially greater than the interest, a contingency that w^ould remove all (juestion 
of present indebtedness, and tend to reduce the principal of the debt long before the 
bonds would mature ; 3. That the earnings and five per centum would be materially less 
than the interest, a contingency that has actually happened. The amount which the 
Government was to loan to the company w^as know^n with tolerable certainty, and the 
earnings of the company could be found with some approximation to truth by ascer- 
taining the quantity of freight which the Government w^ould be likely to send over the 
road and the rates w^hich w^ould probably be charged. It was within the power of 
Congress to have provided that each party should pay its debts to the other as they 
accrued, and it was also within its power to make some other and more complicated 
arrangement by which each to some extent should share in the risks of the enterprise 
and participate to some extent in its success. The simplest form of transaction would 
have been that the one party should pay the freight-bills whenever they w^ere pre- 
sented, and that the other should refund the interest so soon as it was advanced. Was 
that the substance of the obligation which Congress assumed toward and exacted 
of this company ? 

The act of l!^62 fixed the time when the principal of the debt should become due by 
saying the " company shall paij said bonds at maturity J^ With regard to the interest the 
act is not equally explicit, but; so far as its express provisions go, it provides this mode 
of payment : 

" All coynpensation for services rendered for the Government shall he applied to the payment 
of said bonds ajtd interest until the whole amount is fully paid^^ ^'and after said road is com- 
pleted, unfit said bonds and interest are paid, at least five per centum of the net earnings of 
said road shall also be annually applied io the payment thereof P 

And this is all which the act provides. First, services rendered to the Government ; 
second, a portion of the net earnings of the company. 

It is a fundamental principle of law that when one man pays money to the use of 
another a present debt immediately ensues. But it is doubtful whether this can be 
interpolated into a statute, and it is not applicable w^hen there is an express agree- 
ment which prescribes a different time or a specific mode of payment. These provisions 
of this statute are not followed by a declaration saying, in effect, that if a balance of 
interest remains after the application of these sources of payment such balance of in- 
terest shall become immediately due and payable; on the contrary, the time and mode 
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of payment, so far as they are expressly designated by the statute, are satisfied by the 
application of the moneys derived from those two sources. 

The assistant attorney-<^eneraI has argued that these were not intended to be the 
exchisive sources whence the repayment of interest on the bonds might be drawn ; but 
that they were " inserted to create a sinking-fund for the ultimate payment of the bonds,''' 
inasmuch as lands w^ere to be sold by the company "oti iohichthe Government originally 
held a mortgaged' If the amount derived from those two sources, it was said, should 
exceed the interest on the bonds, the Government would put aside the remainder as a 
fund for the final extinction of the debt, and would allow interest to the company upon 
it. However judicious and just such a courvse might have been, there are two reasons 
why the court cannot give such a construction to the statute. In the first place, it 
does not provide for a sinking-fund, (which is an artificial means for paying a debt, 
unknown to the law, and necessarily the creation of express agreement or express 
enactment,) nor does it authorize the allowance of interest on any such fund, nor 
couple these two sources of revenue with any object, save that of baing ^'applied to the 
payment of suck londs and interest.^' In the second place, though lands were to be sold 
upon which the Government held a mortgage, still the avails were to go into the road 
upon which the mortgage rested. The fi)rm of the security changed, but the mortgage 
followed the proceeds; the security was transmuted, but not relinqmshed, and the 
change from unsalable lands to a completed railway, in the contemplation of Congress^ 
might have increased its value. 

Moreover, (and this is the chief point in the case,) the statute makes no distinction 
b tween principal and interest, nor indicates in any way that the debt for the one shall 
mature at a different time than the debt for the other. Furthermore, a previous sec- 
tion of the statute declares that for " the amount of said bonds,'' " together with all inter- 
est the^^eon which shall have been ^mid by the United States," they shall constitute a mort- 
gage upon the road. In the present predicament of the transaction, the Government 
is largely in advance for interest ; and there at first appears to be no consideration 
received which vshould bind it to suffer a serious, if not disastrous, loss. But if w^e 
reverse the condition of affairs, it will be seen that a similar loss would fall upon 
the company, and a corresponding gain inure to the Government. That is to say, 
if the Government had required a larger amount of transportation, and the net 
earnings had greatly exceeded the reality, so that the two more than equaled the 
interest, then the conipany would be paying off the principal of its ultimate indebted- 
ness to the Government long before the Government would be paying its debts to the 
bondholders. And as the company had mortgaged its road ^' to secure the repayment ^'of 
the amount of said bonds," ^' together with all interest thereon which shall have been paid by the 
United States," a corresponding loss of interest upon interest would likewise fall upon 
it. Now, wheii the statute has provided two sources for the payment, not only of in- 
terest, but of a great deal more ; that is to say, of a portion of the principal before it 
becomes due, what reason can there be for the judiciary to interpolate, by ufi ere con- 
struction, a third source into the statute ? Assuredly tione. If the statute had stopped 
with interest, and had provided that the remainder, if any, of the transportation 
oioneys and five per centum should be paid to the ^company, there would be good rea- 
sons for saying that a reciprocal obligation was implied, and that the company should 
be held liable to make the interest account whole. But, in the plight which Congress 
has placed the reciprocal and intermingling rights and interests of the parties, we per- 
ceive no reason why the Government should call the varying balance of its advances 
a liquidated present debt, subject to immediate collection. 

But beyond the confines of all disputed construction, there remains one uncontro- 
yerted provision in the statute which seems decisive of the legislative intent. The 
.only party to whom an option was reserved by the act is the Government, and that 
option is the important right of making the company's services as little or as great as 
it pleases. If it requires these services, the company cannot withhold them; if it 
refuses all employment, the company cannot exact it. As the compact originally 
stood, the Government could keep down this interest without the expenditure of any 
ready money, by simply furnishing to the company this employment, and it might 
push the advantage to an unlimited extent, even to carrying the earnings of the road 
to the liquidation of the debt before it had matured. The subsequent statute which 
substitu ed a half for the whole of the earnings did not affect the legal import of the 
Government's reserved discretion, nor change the legal relations of the parties, nor 
vary the construction applicable to the original statute. It was an alteration in de- 
gree and not in kind, and still left the company in this matter of service entirely sub- 
ject to the orders of the Government. In contemplation of law, the wrong and injury 
of which the Government complains are entirely of its own choosing. Courts of law 
cannot be invoked to aid persons where they themselves possess the means of redress. 
If an ordinary party were to come into another court with such a complaint, he would 
be told, '* Either you have willfully withh<-ld this employment from the other contractor 
or you have been unable to furnish it to him. If the former supposition, is the fact, then 
the fault is your own, and you cannot ascribe wrong to one whom you confess has 
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always been willing to repay yon in the manner which your agreement prescribes ; if 
the latter is the fact, then/becanse the sources of payment which you provided dis- 
appoint you, and because the payment in kind which you elected to take gives y on 
more of the transportation service than you really require, you are trying to shift your 
loss to other shoulders than your own. Your misfortune is really this, that you made 
an improvident bargain.'^ 

The judgment of the court is that the claimant recover of the defendants. the sum of 
$512,632.50, and that the counter-claim of the defendants be dismissed. 



INTEREST CASE. 

Supreme Court of the United States.— Ko. 571.— October term, 1875. 

The United States, appellant, ) 

vs. >Appeal from the Court of Chiims. 

The Union Pacific Railroad Company. ) 

Mr. Justice Davis delivered the opinion of the court. 

The Union Pacific Railroad Company, conceding the right of the Government to 
retain one-half of the compensation due it for the transportation of mails, military and 
Indian supplies, and apply the same to re-imburse the Government for interest paid by 
it on bonds issued to the corporation to aid in the construction of its railroad and tel- 
egraph lines, seeks to establish by this suit its right to the other moiety. The United 
States, on the other hand, having paid interest on these bonds in excess of the sums 
credited to the company for services rendered by it, insists upon its right to withhold 
payment altogether. One of the grounds on which this right of retention is sought to 
be maintained is by reason of the general right of set-off. It is true this right, as a 
general proposition, exists in the Government, and is commonly exercised by it when 
settling with those having cla^ims against it. But, manifestly, the rules applicable 
to ordinary claimants for services rendered the United States do not apply to this contro- 
versy. The bonds in question were issued by the United States in pursuance of a 
scheme to aid in the construction of a great national highway ; in themselves they do 
not import any obligation on the part of the corporation to pay, and whether, when 
the United States have paid interest on them, an obligation arises on the part of the 
corporation to refund it, depends wholly on the conditions on which the bonds were 
delivered, to the corporation and received by it. These conditions are embodied in the 
legislation of Congress on the subject; and, if on a fair interpretation of this legisla- 
tion, the corporation is found to' be now a debtor to the United States, the deduction 
for interest paid on the bonds can be lawfully raade..^ But if the converse of this prop- 
osition is ascertained to be true, the Government cannot rightfully withhold from the 
corporation one-half of its earnings. 

In construing an act of Congress, we are not at liberty to recur to the views of indi- 
vidual members in debate, nor to consider the motives which influenced them to vote 
for or against its passage. The act itself speaks the will of Congress, and this is to be 
ascertained from the language used. But courts may, with propriety, in construing a 
statute, recur to the history of the times when it was passed, and this is frequently neces- 
sary in order to ascertain the reason as well as the meaning of particular provisions 
io it. — (Aldridge t;s. Williams, 3 Howard, p. 24 ;• Preston vs. Browder, 1 Wheaton, 120.) 

Many of the provisions in the original act of 1862 are outside of the usual course of 
legislative action concerning grants to railroads, and cannot be properly construed 
without reference to the circumstances which surrounded Congress when the act was 
passed. The war of the rebellion was in progress, and the country had become alarmed 
ibr the safety of the Pacific States, owing to complications with England. In case 
these complications resulted in an open rupture, the loss of our Pacific possessions was 
feared, but even if this fear were groundless, it was quite apparent that we were unable 
to furnish that degree of protection to the people occupying them which every Govern- 
ment owes its citizens. It is true the threatened danger was happily averted, but 
wisdom pointed out the necessity of making suitable provision for the future. This 
could be done in no better way than by the construction of a railroad across the con- 
tinent. Such a road would bind together the widely-separated parts of our common 
country, and furnish a cheap and expeditious mode for the transportation of troops 
and supplies. And if it did nothing more than afford the required protection to the 
Pacific States, it was felt that the Government, in the execution of a plain duty, could 
not justly withhold the aid necessary to build it. And so strong and pervading was 
this opinion that it is by no means certain the people would not have sanctioned the 
action of- Congress, if it had departed from the traditional policy of the country regard- 
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iug works of internal improvements, and charged the Government itself with the direct 
execution of the enterprise. 

This enterprise was viewed as a national undertaking for national purposes, and the 
public mind was directed to the end to be accomplished rather than the particular 
means employed for the purpose. Although this road was a military necessity, tliere 
were other reasons active at the time in producing an opinion for its completion besides- 
the protection of an exposed frontier. There was a vast unpeopled territory lying be- 
tween the Missouri and Sacramento Rivers which was practically worthless without 
the facilitjles afforded by a railroad for the transportation of person and property. 
With its construction the agricultural and mineral resources of this territory could be 
developed; settlements made where settlements were possible, and thereby the wealth 
and the power of the United States essentially increased. And there w as also the press- 
ing want, in times of peace even, of an improved and cheaper method for the trans- 
portation of the mails and supplies for the Army and the Indians. 

It was in the presence of these facts that Congress undertook to deal with the sub- 
ject of this railroad. The difficulties in the way of building it were great, and by 
many intelligent persons considered insurmountable. 

Although a free people, when resolved upon a course of action, can accomplish great 
results, the scheme for building a railroad 2,000 miles in length, over deserts, across 
mountains, and through a country inhabited by Indians jealous of intrusion upon their 
rights, was universally esteemed at the time to be a bold and hazardous undertaking. 
It is nothing to the purpose that the difficulties in the way of the undertaking, after 
trial, in a great measure disappeared, and that the road was constructed at less cost of 
time and money than was considered possible. No argument can be drawn from the 
wisdom that comes after the fact. Congress acted with reference to a state of things 
supposed to exist at the time, and no aid can be derived in the interpretation of its 
legislation, from the consideration that the theory on which it proceeded turned out 
not to be correct. The project of building the road was not conceived for private 
ends, and the prevalent opinion was that it could not be worked out by private cap- 
ital alone. It was a national work, originating in national necessities, and requiring 
national assistance. 

The policy of the country, to say nothing of the supposed want of power, stood in 
the way of the United States taking the work into its own hands. Even if this were 
not so, reasons of economy suggested that it were better to enlist private capiial and 
individual enterprise in the project. This Congress undertook to do, and the iufluce- 
meuts held out were such as it was believed would procure the requisite capital and 
enterprise. But the purpose in presenting these inducements was to promote the con- 
struction and operation of a work deemed essential to the security of great pul)lic 
interests. 

It is true the scheme contemplated profit to individuals, for without reasonable 
expectation of this capital could not b.e obtained, nor the requisite skill and enterprise, 
but this consideration does not in itself change the relation of. the parties t,o this suit. 
This mi'ght have been so if the Government had incorporated a company to advance 
private interests, and agreed to aid it on account of supposed incidental advantages 
which would accrue to the public from the completion of the enterprise. But the Gov- 
ernment proceeded on a wholly different theory. It promoted the enterprise to 
advance its own interests, and endeavored to enlist private capital and individual 
enterprise as a means to an end — the securing a road which could be used for gov- 
ernmental purposes. Whatever obligations, therefore, rest on the company incorpo- 
rated to accomplish this purpose, must depend on the true meaning of the enactment 
itself, viewed in the light of contemporaneous history. 

It has been observed by this court that the title of an act, especially in congressional 
legislation, furnishes little aid in the construction of it, because the body of the act, 
in so many cases, has no reference to the matter specified in the title. (Hadden vs. 
The Collector, .5 Wallace, page 110.) This is true, and we' have no-disposition to 
depart from this rule, but the title, even, of the original act of 1862, incorporating the 
defendant, (12 Stais., p. 489,) seems to have been the subject of special consideration 
by Congress, for it truly discloses the general purpose Congress had in view in passing 
it. It is "An act to aid in the construction of a railroad from the Missouri River to 
the Pacific Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes." 

That there should, however, be no doubt of the national character of the work which 
Congress proposed to aid, the body of the act contains these words: 

"And the better to accomplish the object of this act, namely, to promote the public 
interest and welfare by the construction of said railroad and telegraph lines, and keep- 
ing the same in working order, and to secure to the Government at all times (but par- 
ticularly^ in time of war) the use and benefits of the same for postal, military, and 
other purposes. Congress may at any time, having due regard for the rights of said 
companies named therein, add to, alter, amend, or repeal this act.^^ (See l8th section 
of charter, 12 Statutes at Large, p. 497.) 
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Indeed, the whole act contains unmistakable evidence that if Congress was put to 
the necessity of accomplishino^ a great public enterprise through the instrumentality 
of private corporations, it took care that there should be no misunderstanding about 
the objects to be accomplished or the motives which influenced its course of action. 

If it had been equally explicit in the provision regarding the bonds to be issued in 
aid of the road, there would have been no occasion for this suit. Bat even in this par- 
ticular, looking to the motives which led to the act, and the objects intended to be 
effected by it, we do not think there is any serious difficulty to get at the true meaniug 
of Congress. The act itself was an experiment and must be considered in the nature 
of a proposal to enterprising men to engage in the work, for there was no certainty 
that capital, with the untried obstacles in the way, could be enlisted. If enlisted at 
all, it could only be on conditions which would insure, in case of success, remuneration 
proportionate to the risk incurred. 

The proffered aid was in lands and interest-bearing bonds of the United States. There 
is no c.'utroversy about the terms on which the lands were granted, and the only point 
with which we have to deal relates to the nature and extent of the obligation imposed 
by Congress on the company to pay these bonds. It is not doubted that the Govern- 
ment was to be re-imbursed both principal and interest, but the precise question for 
decision is whether the company was required to pay the interest before the maturity 
of the principal. 

The solution of this question depends upon the meaning of the fifth and sixth sec- 
tions of the original act of 1862, and the fifth section of the amendatory act of 1864. 
(12 Statutes at Large, 492 ; 13 Statutes at Large, 359.) The fifth section of the original 
act contains the undertaking of the Government, and the sixth defines the obligation 
of the company. By the fifth it is provided that, on the completion of the road in sec- 
tions of forty miles, there shall be issued and delivered to the company a certain num- 
ber of interest-bearing bonds of the United States, payable thirty years after date, with 
interest payable semi-annually. And "to secure the repayment to the United States, 
as ^hereinafter inovided,^ of the amount of said bonds, together with all interest thereon 
which shall have been paid by the United States," it was further provided that the 
issue and delivery of the bonds should constitute a first mortgage on the property of 
the company, with a right reserved to the Government to declare a forfeiture and 
take possession of the road and telegraph-line in case "of the refusal or failure of the 
company to redeem said bonds or any part of them when requested to do so by the 
■Secretary of the Treasury, in accordance ivith the prorAsions of the actJ^ 

The manifest purpose of this section is to take a lien on the property of the corpora- 
tion for the ultimate redemption of the bonds, principal and interest ; but the manner 
of redemption and time of it are left for further provision. 

That the Government was expected in the first instance to pay the interest is clear 
enough, for the mortgage was taken to secure the repayment of the bonds, "together 
with all interest thereon which shall have becAi paid by the United States.^' This 
phrase implies a j^mor payment by the United States, whatever may be the duty of the 
corporation in regard to re-imbursement, as subsequently defined. Beside this, when 
repayment is spoken of, it is understood that, something has been advanced which is to 
be paid back. Apart from this, had it been the intention that the corporation itself 
should pay the interest as it fell due, phraseology appropriate to such a purpose would 
have been used. But when and how the re-imbursement was to be made was declared 
to be "as hereinafter provided," that is, in conformity with the terms prescribed in 
another portion of the act. And that this is so is evident enough from the latter part 
of the section, which directs the Secretary of the Treasury to enforce the forfeiture and 
take possession of the rrad on failure of the corporation to redeem said bonds or any 
part (f them, (referring to the different periods of their issue,) according to the plan of 
redemption thus provided, or, in other words, "in accordance with the provisions of 
this act." The obligations imposed on the corporation, or assumed by them, in relation 
to the repayment of the bonds, are set forth entire in the next or sixth section, which, 
on account of its importance, is set forth at length. 

"Skc. 6. And he it further enacted, That the grants aforesaid are made upon condition 
that said company shall pay said bonds at maturity, and shall keep said railroad and tele- 
graph line in repair and use, and shall at all times transmit dispatches over said telegraph- 
line and transport mails, troops, and munitions of war, supplies, and public stores upon 
said railroad for the Government, whenever required to do so by any Department thereof; 
and that the Government shall at all times have the preference in the use of the same 
for all the purposes aforesaid, (at fair and reasonable rates of compensatiou, not to ex- 
ceed the anibunts paid by private parties for the same kind of service,) and all conipen- 
saiionsfor services rendered for the Government shall be applied to the payment of said 
bonds «i?(^ interest, until the whole amount is fully paid. Said company may also pay 
the United States, wholly or in part, in the same or other bonds, treasury-notes, or 
other evidences of debt against the United States, to be allowed at par, and after said 
road is completed, until said bonds and interest are paid, at least five per centum of the 
net earnings of said road shall also be annually applied to the payment thereof." 
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LeaviD^ ont of consideration the parts of this section not pertinent to the present 
inquiry, there are three things, and three only, which the corporation is required to do 
concerning tlie bonds in controversy: iirst, to pay said bonds at maturity ; second, 
to allow the Government to retain the compensatioa due the corporation for services 
rendered, and apply the same to the payment of the bonds and interest, until the whole 
amount is fully paid ; third, to pay over to the Government, after the road shall have 
been fully completed, five per cent, of the net earnings of the road, to be appropriated 
to the payment of the bonds and interest. 

If we take the language used, in its natural and obvious sense, there can he no dif- 
. ficulty in arriving at the meaning of the condition " to pay said bonds at maturity," 
which was imposed upon this corporation. As commonly understood, the word " nia- 
turity," in its application to bonds and other similar instruments, refers to the time 
tixed'^for their payment, which is the termination of the period they have to run. The 
bonds in qnestioii were bonds of the United States promising to pay to the holder of 
them one thousand dollars thirty years after date, and the interest every six months. 
This obligation the Government'was required to perform, and as the bonds were issued 
and delivered to the corporation to be sold for the purpose of raising money to con- 
struct its road, it is insisted that Congress must have meant to impose a corresponding 
obligation on the corporation. In support of this constructicm it is sought to give to 
the word " maturity " a double signification, applying it to each payment of interest 
as it falls due as well as to the principal. Bat this is extending the operation of words 
by a forced construction beyond their natural and ordinary meaning, which is contrary 
to all legal rules. Courts cannot supply omissions in legislation, nor afford relief be- 
cause they are supposed to exist, 

" We are bound,'' said Justice Buller, in an early casein the King's Bench, " to take 
the act of Parliament as they have made it; a casus omissits can in no case be supplied 
by a court of law, for that would be to make laws ; nor can I conceive that it is our 
province to consider whether such a law that has been passed be tyrannical or not." 
(Jones vs. Smart, 1 Term Reports, 44-52.) 

Lord Chief Baron Eyre, in the case of Gibson vs. Minet, (I H. BL, 569-614,) said : '' I 
venture to lay it dowii as a general rule respecting the interpretation of deeds, tliat all 
latitude of construction must submit to this restriction, namely, that the tvords may 
heartlie sense which by construction is put upon them. If we step beyond this line we 
no longer construe men's deeds, but make deeds for them." 

This rule is as applicable to the language of a statute as to the language of a deed. 
The words ''to pay said bonds at maturity " do not hear the sense which is vsought to be 
attributed to them. They imply, obviously, an obligation to pay both principal and 
interest when the time fixed for the payment of the principal has passed ; but they do 
not imply an obligation to pay the interest as it accrues and the principal when due. 
It is one" thing to be required to pay principal and interest when the bonds have 
reached maturity, and a wholly different thing to be required to pay the interest every 
six months and the principal at the end of thirty years. The obligations are so dif- 
ferent that they cannot both grow out of the direct words employed, and it is neces- 
sary to superadd other words in order to extend the condition so as to include the pay- 
ment of semi-annual interest as it falls due. Neither on principle nor authority is 
such a plain departure from the express letter of the statute warranted. And espec- 
ially is this so when the construction leads to so great an extension of a condition to 
deft at a grant. 

The failure to perform the condition is cause of forfeiture. If the natural meaning 
of the words be adopted as the true meaning there can be no forfeiture until the bonds 
themselves have matured. On the contrary, if the construction contended for be al- 
lowed, the grants inade to the corporation are subject to forfeiture on each occasion 
that six months' interest falls due and is not met. It would require a pretty large 
inference to draw from the language used authority to enlarge, in a particular so essen- 
tial, the terms of a condition assumed by the corporation when it assented to the act. 
Besides this, wnen Congress imposed this condition it well knew that the undertaking 
of the Government bound it to pay to the holdt^r of any bond inte est every six months, 
and the principal at the time the bond matured. With this knowledge, dealing as it 
did with the relations the company were to bear to the Government on the receipt of 
these b(m(ls, had it intended to exact of th ) company the payment of interest before 
the maturity of the bonds, it would have declared its purpose in language about which 
there could be no misunderstanding. Bat, if the words " to pay said bonds at matur- 
ity " do not give notice that this exaction was intended, neither do the other provisions 
of the sixth section. They created no obligation to keep down the interest, nor were 
they so intended. The proposition to retain the amount due the company for services 
rendered, and apply it toward the general indebtedness of the company" to the Govern- 
ment, cianot be construed into a requiremenc that the company shall pay the interest 
from time to time and the principal when due. It was in the discretion of Congress 
to make this requirement, and then, as collateral to it, provide a special fund or funds 
out of which the principal obligation' could be discliarged. This Congress did not 
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choose to do, but rested satisfied with the entire property of the company as security 
for the ultimate payrneut) of the principal and interest of the bonds delivered to it, 
and, in the mean time, with special provisions looking to the re-imbursement of the 
Government for interest paid by it, and the application of the surplns, if any remained, 
to discharge the principal. The company, for obvious reasons, might be very willing 
to acce])t the bonds of the Government on these terms, and very unwilling to come 
under an absolute promise to pay the current interest as it accrued. If it were in a 
condition, either during the progress of the work, or on its completion, to earn any- 
thing, there was no hardship in the proposed application of the compensation due it, 
hut it can be readily seen, if the company were required to raise money every six 
months to pay interest, when all its available means were necessary to the prosecution 
of the work, the burden might be very heavy. Congress di-d not see fit to impose this 
hurden, and place the eonipany in a position to risk the forfeiture of all its grants, in 
case of failure to provide the means to pay current interest. Besides, it is fair to infer 
that Congress supposed that the services to be rendered by the road to the Government 
w^ould equal the interest to be paid ; and that this was not an unreasonable expectation, 
tlie published statistics of the vast cost of transpnrtiug military and naval stores and 
the mails to the Pacific coast, by the ancient methods, abundantly show. 

The views presented regarcling The provision that the Government shall retain the 
compensation for services rendered by the company, either before or after the road is 
completed, a'e equally applicable to the provision that, after the road is completed, 
5 per cent. ()f the net earnings of the road shall be anvuaUy SLi)\)\\ed to the payment of 
bonds and interest. It is not perceived how, on any principle of construction, an obli- 
gation of the corporation to pay the interest on the bonds every six months after they 
shall have been lissued can be predicated on the terms of this provision any more 
than on the terras of the other. Both are reserved funds out of which the Government 
was to be re-imbursed in the first instance the interest it had paid, leaving the surplus, 
if any, to be applied to the payment of the principal of the bonds. 

In addition to all that has been said, there is enough in the scheme of the act, and 
in the purposes contemplated by it, to show that Congress never intended to impose on 
the corpoiation the obligation to pay current interest. The act was passed in the 
midst of war, as has been stated, w^hen the means for national defense w^ere deemed 
inadequate to the wants of the country, and the public mind was alive to the neces- 
sity of uniting by iron bands the destiny of tiie Pacific States with those of the At- 
lantic. Confessedly the undertaking was outside of the abilit.y of private capital to 
accomplish, and only by the helping hand of Congress could the problem, difficult of 
solution under the most favorable circumstances, be worked out. Local business, as a 
source of profit, could not be expected while the road was in course of construction, 
on account of the character of the country it traversed ; and whether, when completed, 
as an investment, it would prove valuable, was a question for time to determine. But 
vast as the work was, limited as were the private resources to build it, the growing 
wants of the country, as well as the existing and future military necessities of the 
Government, demanded that it be completed. Under the stimulus of these considera- 
tions Congress acted. It did not act for the benefit of private persons, nor in their 
interest^ but for an object deemed essential to the security of the country, as well as 
to the x^rosperity of the country. . 

Compelled, as it ^as, to incorporate a private company to accomplish its object, it 
proffered the terms on which it would lend its aid, which, if deemed too liberal now, 
were then considered, with the lights before it. not more than sufficient to engage the 
attention of enterprising men, who, if not themselves capitalists, were in the position 
to command the use of capital. These terms looked to ultiuuite security, racher than 
immediate re-imbursemenjb ; and for the obvious reason that the corporation would 
require all its available means in construction ; and to exact from it, while the work 
was in progress, the obligation to keep down the interest on the bonds of the United 
States, would tend to cripple the enterprise at a time when the primary object with 
Congress was to advance it. There could, however, be no reasonable objection to the 
application "of all compensations for services rendered for the Government'' from 
the outset, and "5 per cent, of the net earnings after the completion o f the road ". 
to the payment of the bonds and interest, and tliQse exactions were accordingly made. 

Of necessity there were risks to be taken in aiding with money or bonds an enter- 
prise unparalleled in the history of any free people, which, if completed at all, would 
require, as was supposed, twelve .years in which to do it. But these risks were com- 
mon to both parties, and Congress was obliged to assume its share and advance the 
bonds or abandon the enterprise, for obviously the grant of lauds, however valuable 
after the road was built, could not be available as ai, resource with which to build it. 

If the road were a success, in addition to the benefit it would be to the United 
StateSj the corporation would be in a situation to repay advances for interest, and pay 
the principal when due. If, on the c )ntrary, the investment proved to be a failure, 
subjecting the private persons who embarked their capital in it to a total loss, there 
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was left for the Government the entire property of the corporation, of which imme- 
diate p jssession coukl be taken on a declaration of forfeiture. 

In view of the circumstances under which the act of 16Q2 was passed, and the pur- 
poses to be accomplished by it, appearing as they do in the title as well as the body 
of the act, and constituting as they do the public history of this legislation, this brief 
summary presents, as we think, fairly its scope and eifect, which are inconsistent with 
the position asserted by the appellant. 

Notwithstanding the favorable terms proposed by Congress, the road languished, 
and the effect of this was the amendator}^ act of 1854. By this the grant of lands was 
doubled; a second, in lieu of a first,, mortgage accepted by the Government ; and a pro- 
vision inserted that "only one-half of the compensation for services rendered for the 
Government by said companies (meaning this and the auxiliary companies incorpo- 
rated at the same time) shall be required to be applied to the payment of the bonds 
issued by the Government in aid of the construction of said road." 

This amendment was, without doubt, intended merely to modify the provision in 
the original act so as to allow the Government to retain only one-half of the compen- 
sation for services rendered, insfcead of all. Although|the requirement in this i^rovis- 
iou is that the compensation shall be applied ''to the payment of the bonds," and in 
the former "to pay the bonds and interest," yet it cannot be supposed Congress 
intended to relinquish the right secured in the former act to make the application in 
the first place to the interest and then to the principal. The purpose of Cmgress 
could have been nothing more than to surrender on behalf of the Government the 
right to retain the whole of the companies' earnings and to accept in lieu of them the 
right to retain the half, leaving unaffected by this change any right touching this sub- 
ject secured in the former act. The change was a very material one, and intended, 
doubtless, as a substantial favor to the companies, but on the principle contended for 
it would prove, instead of this, to be of no value. Of what possible advantage could 
it be to these comi)anies to receive payment for one-half their earnings, if they were 
subject to a suit to recover it back as soon as it was paid? And this is the effect of 
the provision on the theory that the companies are debtors to the Government on 
every semi-annual payment of interest. They could not, in the nature of things, have 
accepted the stipulation with an understanding that any such effect would be given 
it. If the Government consents to the diminution of its security, so that only half of 
the prices due for services are to be applied to the payment of the interest or princi- 
pal, what is to become of the other half? Surely there is no implication that the 
Government shall retain it; and, if not, who is to get it?' Manifestly the comi3anies 
who have earned the money. 

It is very clear that the Congress of 1864 did not suppose, in making this concession, 
that it would be barren of results, but as the rights of the parties have been settled 
by the construction giveu to the original provision on this subject, it is unnecessary to 
pursue the subject further. 

The practice of the Government for a series of years was in conformity with the 
views we have taken of the effect of the charter, until the Secretary of the Treasury 
arrested the payment of the money earned bj^ the companies for services rendered the 
Government, and directed that it be withheld. This action of the Secretary brought 
the subject to the attention of Congress, and the act of March 3, 1871, (16 Stats, at 
Large, p. .525, section 9,) was passed, directing that one-half of the money due the 
Pacific Railroad Companies for services rendered, either "heretofore or hereafter," be 
paid them, leaving open the question of ultimate right for legal decision. 

After this, another act was passed on this subject, by virtue of which this suit was 
instituted by the appellee in the Court of Clamis, (act of March 3, 1873, section 2, 17 
Statutes at Large, p. .')08.) It is contended that the purpose of this act is to repeal 
that portion of the charter of the Union Pacific Company contaitnng the provision we 
have discussed. But, manifestly, the purpose was very different. It is true, the act 
directs the Secretary of the Treasury to withold all payments to the Pacific Couipauies 
on account of freights and transportation, but, at the same time, it authorizes any 
company thus affected to bring suit in the Court of Claims for "such freight and 
transportation," and in such suit, "the right of such company to recover the same 
upon the law and the facts shall be determined, and also the rights of the United 
States upon the merits of all points presented by it in answer thereto by them." 

This means nothing more nor less than the remission to the judicial tribunals of the 
country of the question whether this company, and others similarly situated, had the 
right to recover from the Government one-half of what it earned by transportation, 
waich question was to be determined upon its merits. 

The merits of such a question are determined when the effect of the charter is deter- 
mined. It is hardly necessary to say that it would have been idle to authorize a suit 
to be brought if it were the intention to repeal the provision on which the suit could 
alone be predicated. 

We cannot go into an argument on the consequences which follow oar decision. 
Consequences are not an element to be considered in the determination of the question 



186 PACIFIC RAILROADS. 

■whether an act of incorporation is less beneficial to the Government than it supposed. 
And, whether an act of Congress be more or less politic and wise, it is not our province 
to determine. When we have declared the meaning of it, if there be power to pass it, 
our duty in connection with it is ended. 
The judgment of the Court of Claims is afi&rmed. 

Union Pacific Railroad Company ) 

vs. > October term, 1873. 

Peniston. S 

Mr. Justice Strong delivered the judgment of the court, (concurred in by Justices 
Clifford, Miller, and Davis.) 

That the taxing power of a State is one of Its attributes of sovereignty ; that it exists 
independently of the Constitution of the United States, and underived from that iustru- 
m^ent; and that it may be exercised to an. unlimited extent upon all property, trades, 
business, and avocations existing or carried on within the territorial b undaries of the 
State except so far as it has been surrendered to the Federal Government, either ex- 
pressly or by necessary implication, are propositions that have often been asserted by 
this court. 

And in thus acknowledging the extent of the power to tax belonging to the States, we 
have declared that it is indispensable to their continued existence. No one ever 
doubted that before the adoption of the Constitution of the United States each of the 
States possessed unlimited power to tax, either directly or indirectly, ^11 persons and 
property within their jurisdiction, alike by taxes on polls or duties on internal produc- 
tion, manufacture, or use, except so far as such taxation was inconsistent with certain 
treaties which had been made. And the Constitution contains no express restriction of 
this power other than a prohibition to lay any duty of tonnage, or any impost, or duty 
on imports or exports, except what may be absolutely necessary for executing the 
State's inspection laws. As was said in Lane County vs. Oregon :^ 

'^ In respect to property, business, and persons within their respective limits, the 
power of taxation of the States remained, and remains entire, notwitlistanding the 
Constitution. It is, indeed, a concurrent power, (concurrent with that of the General 
Government,) and in the case of a tax upon the same subject by both governments, 
the claim of the United States, as the supreme authority, must be preferred ; but with 
this qualification it is absolute. The extent to which it shall be exercised, the subjects 
upon which it shall be exercised, and the mode in which it shall be exercised, are all 
equally within the discretion of the legislature to which the States commit the exer- 
cise of the power. That discretion is restrained only by the will of the people expressed 
in the State constitutions, or through elections, and by the condition that it must 
not be so used as to burden or embarrass the operations of the National Government. 

"There is nothing in the Constitution which contemplates or authorizes any direct 
abridgment of this power by national legislation. To the extent just indicated it 
is as complete in the States as the like power within the limits of the Constitution is 
complete in Congress." 

Such are the opinions we have expressed heretofore, and we adhere to them now. 

There are, we admit, certain subjects of taxation which are withdrawn from the 
power of the States, not by any direct or express provision of the Federal Constitution, 
but what may be regarded as its necessary implications. They grow out ot our complex 
system of Government, and out of the fact that the authority of the National Govern- 
ment is legitimately exercised within the States. 

While it is true that Government cannot exercise its power of taxation so as to 
destroy the State governments, or embarrass their lawful action, it is equally true 
that the States may not levy taxes the direct efiect of which shall be to hinder the 
exercise of any i:)owers which belong to the N itional Government. The Constitution 
contemplates that none of those powers may be restrained by State legislation. But 
it is often a difficult question whether a tax imposed by a State does, in fact, invade 
the domain of the General Government, or interfere with its operations to such an 
extent or in such a manner as to render it unwarranted. 

It cannot be that a State tax which remotely affects the efficient exercise of a Fed- 
eral power is for that reason alone inhibited by the Constitution. To hold that would 
be to deny to the States all power to tax persons or property. 

Every tax levied by a State withdraws from the reach of Federal taxation a portion 
of the property from which it is taken, and to that extent diminishes the subject upon 
which Federal taxes may be laid. The States are, and they must ever be, co-existent 
with the National Government. Neither may destroy the other. Hence, the Federal 
Constitution must receive a practical construction. Its limitations and its implied pro- 
hibitions must not be extended so far as to destroy the necessary powers of the States, 
or prevent their efficient exercise. 

*7 Wallace, 77. 
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These observations are directly applicable to the case before ns. It is insisted 
on behalf of the plaintiffs that the tax of which they complain has been laid 
upon an agent of the General Government constituted and organized as an in- 
strument to carry into effect the powers vested in that Government by the Con- 
stitution, and, it is claimed that such an agency is not subject to State taxation. That 
the Union Pacific Railroad Company was created to subserve, in part at least, the 
lawful purposes of the National government ; that it was authorized to construct and 
maintain a railroad and telegraph line along the prescribed route, and that grants, 
were made to it, and privileges conferred upon it, upon condition that it should at all 
times transmit dispatches over its telegraph-line, and transport mails, troops, and mu- 
nitions of war, supplies, and public stores, upon the railroad for the Government, 
whenever required to do so by any department thereof, and that the Government 
should at all times have the preference in the use of the same for all the purposes 
aforesaid, must be conceded. Such are the plain provisions of its charter. So it was 
provided that in the case of the refusal or failure of the company to redeem the bonds 
advanced to it by the Government, or any part of them, when lawfully required by 
the Secretary of the Treasury, the road, with all the rights, functions, immunities, and 
appurtenances thereunto belonging, and also all lands granted to the company by the 
United States which at the time of the default should remain in the ownership of the 
company, might be taken possession of by the Secretary of the Treasury for the use 
and benefit of the United States. The charter also contains other provisions looking 
to a sup.ervision and control of the road and telegraph-line, with the avowed purpose 
of securing to the Government the use and benefit thereof for postal and military pur- 
poses. It is unnecessary to mention these in detail. Tbey all look to a purpose of 
Congress to secure an agency competent and under obligation to perform certain 
oflSces for the General Government. Notwithstanding this, the railroad and the tele- 
graph line are neither in whole nor in part the property of the Government. The 
ownership is in the complainants, a private corporation, though exivSting for the per- 
formance of public duties. The Government owns none of its stock, and though it 
may appoint two of the directors, the right thus to appoint is plainly reserved for the 
sole purpose of enabling the enforcement of the engagements which the company 
assumed, the engagements to which we have already alluded. 

Admitting then, fully, as we do, that the company is an agent of the General Gov- 
ernment, designed to be employed, and actually employed, in the legitimate service of 
the Government, both military and postal, does it necessarily follow that its property 
is exenipt from State taxation ? 

In Thompson v. The Umon Pacific Eaihvay Compmiy,^ after much consideration, we 
held that the x^roperty of that company was not exempt from State taxation, though 
their railroad was part of a system of roads constructed under the direction and 
authority of the United States, and largely for the uses and purposes of the General 
Government. The company, in that case, were agents of the Government, precisely 
as these claimants are to the same'extent, and for the same purposes. Congress had 
made the same grants to them, and attached to the grants the same conditions. They, 
too, had received from Congress grants of land, and of bonds, and of a right of way 
for the purpose of aiding in the construction of their railroad and telegraph line, but 
with the condition that they should keep their railroad and telegraph line in xepaiT 
and use, and should at all times transmit dispatches over their telegraph-line, and 
transport mails, troops, and munitions of war, supplies, and public stores, upon their 
railroad for the Government, whenever required to do so bj^ any department thereof, 
and that the Government should at all times have the preference in the use thereof 
for the purposes aforesaid. There is no difference which can be pointed out between 
the nature, extent, or purposes of their agency and those of the corporation complain- 
ants in the present case. 

Yet, as we have said, a State tax upon the property of the company, its road-bed, 
rolling-stock, and personalty in general, was ruled by this court not to be in conflict 
with the Federal Constitution. It may, therefore, be considered as settled that no 
constitutional implications prohibit a State tax upon the property of an agent of the 
Governmant merely because it is the property of such an agent. A contrary doctrine 
would greatly embarrass the States in the collection of their necessary revenue without 
any corresponding advantage to the United States. 

A very large proportion of the property within the States is employed in execution 
of the powers of the Government. It belongs to governmental agents, and it is not 
only used but it is necessary for their agencies. United States mails, troops, and mu- 
nitions of war are carried upon almost every railroad. Telegraph-lines are employed 
in the national service. So are steamboats, horses, stage-coaches, fouuderies, ship- 
yards, and multitudes of manufacturing establishments. They are the property of 
natural persons, or of corporations, who are instruments or agents of the General Gov- 
ernment, and they are the hands by which the objects of the Government are attainod. 
Were they exempt from liability to contribute to the revenue of the States it is man- 

* 9 Wallace, 579. 
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ifest tbe State governments would be paralyzed. While it is of the utmost importance 
that all the powers vested by the Constitution of the United States in the General 
Government should be preserved in full efficiency, and while recent events have called 
for the most unembarrassed exercise of many of those powers, it has never been de- 
cided that State taxation of such property is impliedly prohibited. 

It is, however, insisted that the case of Thompson v. The Union Pacific Eailroad Com- 
pany differs from the case we have now in hand in the fact that it was incorporated by 
the territorial legislature of the State of Kansas, while these comxjlainants were incor- 
porated by Congress. We do not perceive that this presents any reason for the appli- 
cation of a rule different from that which was applied in the former case. It is true 
that in the opinion delivered by the Chief Jnstice, reference was made to the fact that 
the defendants were a State corporation, and an argument was attempted to be drawn 
from this to distinguish the case from McCulloch v. The State of Maryland* 

But when the question is, as in the present case, whether the taxation of property 
is taxation of means, instruments, or agencies by which the United States carries out 
its powers, it is impossible to see how it can be pertinent to inquire whence the prop- 
erty originated, or from whom its present owners obtained it. The United States have 
no more ownership of the road authorized by Congress than they had in the road 
authorized hy Kansas. If the taxation of either is unlawful, it is because the States 
cannot obstruct the exercise of national powers. As was said in Weston v. Charleston,^ 
they cannot, by taxation or otherwise — 

"Retard, impede, burden, or in manner control the operation of the constitutional 
laws enacted by Congress to carry into execution the powers vested in the General 
Government." • ' 

The implied inhibition, if any exists, is against such obstruction, and that must be 
the same w^hether the corporation whose property is taxed was created by Congress or 
by a State legislature. 

Nothing, we think, in the past decisions of this court is inconsistent with the opin- 
ions we now hold. McCulloch v. The State of Maryland, and others v. Bank of the United 
States^t are much relied upon by the appellants, but an examination of what was de- 
cided in those cases will reveal that they are in full harmony with the doctrine that 
the property of an agent of the General Government may be subjected to taxation. 
In the former of those cases the tax held unconstitutional was laid upon the notes of 
the bank. The institution was prohibited from issuing notes at all except upon ' 
stamped paper furnished by the State, and to be paid for on delivery, the stamp upon 
each note being proportioned to its denomination. The tax, therefore, was not upon 
any property of the bank, but upon one of its operations, in fact, upon its right to 
exist as created. It was a direct impediment in the w^ay of a governmental operation 
performed through the bank as an agent. It was a very diiferent thing, both in its 
nature and effect, from a tax on the property of the bank. No wonder, then, that it 
was held illegal. But even in that case the court carefully limited the effect of the 
decision. Jt does not extend, said the Chief-Justice, to a tax paid by the real prop- 
erty of the bank in common with the other real property in the State, nor to a tax 
imposed on she interest which the citizens of Maryland may hold in the institution; 
in common with the other property of the same description throughout the State. 
But this is a tax on the operations of the bank, and is, consequently, a tax on the 
operations of an instrument employed by the Government of the Union to carr^^ its 
powers into execution. Such a tax must be unconstitutional. Here is a clear distinc- 
tion made between a tax upon the property of a Government agent and a tax upon 
the operations of the agent acting for the Government. 

In Osborn v. The Bank, the tax held unconstitutional was a tax upon the existence 
of the bank — upon its right to transact business within the State of Ohio. It 
was, as it was intended to be, a direct impediment in the way of those acts which 
Congress, for national purposes, had authorized the bank to perform. For this reason 
the powder of the State to direct it was denied, but at the same time it was declared 
by the court that the local property of the bank might be taxed, and, as in McCulloch 
V. Maryland, a difference was pointed out between a tax upon its property and one 
upon its action. In noticing an alleged resemblance between the bank and a Govern- 
ment contractor, Chief-Justice Marshall said: 

"Can a contractor for supplying a military post with provisions be restrained from 
making purchases within a Srate, or from transporting to the place at which the troops 
were svationed ? Or could he be fined or taxed for doing so ? We have not heard these 
questions answered in the affirmative. It is true the property of the contractor may 
be taxed, and so may the local property of the bank. But we do not admit that the 
act of purchasing, or of conveying the articles purchased, can be under State control." 

This distinction, so clearly drawn in the earlier decisions, between a tax on the 
property of a Go\^ernment agent and a tax upon the action- of such agent, or upon his 
right to be, has ever since been recognized. All State taxation which does not impair 
the agent's efficiency in the discharge of his duties to the Government has been sus- 

*4 Wheatou, 3i(). 1 2 Peters, 467. + 9 Wheatou, 738. 
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tainecl when challenged, a.nd a tax upon his property generally has n-ot been regarded 
as beyond the power of a State to impose. In National Baiik v. The Commornvealth of 
Keulnckij* when the right to tax national banks was under consideration, it was 
asserted by us that the doctrine cannot be maintained that banks, or other corpora- 
tions or instrumentalities of the Government, are to be wholly withdrawn from the 
operation of State legislaticm. Yet it was conceded that the agencies of the Federal 
Government are uncontrollable by State legislation, so far as it may interfere with or- 
impair their efficiency in performing the functions by which they are designed to serve 
that Government. ^ ^ 

It is, therefore, manifest that exemption of Federal agencies from State taxation is 
dependent, not upon the nature of the agents, or upon the mode of their constitution, 
or upon the fact that they are agents, but upon the effect of the tax ; that is, upon the 
question whether the tax does in truth deprive them of power to serve the Goverimieut 
as they were intended to serve it, or does hinder the efficient exercise of their power. 

A tax upon their property has no such necessary effect. It leaves them free to dis- 
charge the duties they have undertaken to perform. A tax upon their operations is a 
direct obstruction to the exercise of Federal powers. 

In this case the tax, is laid upon the property of the railroad company precisely as 
was the tax complained of in Thompson v. Union Pacific. It is not imposed upon the 
franchises or the right of tiie company to exist and perform the functions for which it 
was brought into being. Nor is it laid upon any act which the company has been 
authorized to do. It is not the transmission of dispatches, nor the transportation of 
United States mails, or troops, or nmnitions of war that is taxed, but it is exclusively 
the real and personal property of the agent, taxed in common with all other property 
in the State of a similar character. 

It is impossible to maintain that this is an interference with the exercise of any 
power belonging to the General Government; and if it is not, it is prohibited by no 
constitutional implication. 

It remains only to notice one other position taken by the complainants. It is that 
if the act of the'State under which the tax was laid be constitutional in its applica- 
tion to their property within Lincoln County, the property outside of Lincoln County 
is not lawfally taxable by the authorities of that county under the laws of the State. 
To this we are unable to give our assent. By the statutes of Nebraska the unorgan- 
ized territory west of Lincoln County, and the unorganized county of Cheyenne, are 
attached to the county of Lincoln for judicial and revenue purposes. 

The authorities of that county, therefore, were the proper authorities to levy the tax 
upon the property thus ijlaced under their charge for revenue purposes. 

The decree of the circuit court is affirmed. 

Mr. Justice Swayne, concurring in the judgment: I concur in the affirmance of the 
judgment in this case. I see no reason to doubt that it was the intention of Congress 
not to give the exemption claimed. The exercise of the power may be waived. 

But I hold that the road is a national instrumentality of such a character* that Con- 
gress may interpose and protect it from State taxation whenever that body shall deem 
it proper to do so. For some of the leading authorities in support of the principle in- 
volved in this view of the subject, I refer to the Chicago and Northwestern Baihvay v. 
BiiUer,-\ decided by this court a short time ago. 

Decree affirmed. 

Mr. Justice Bradley, with whom concurred Mr. Justice Field, dissenting: 

One of the errors assigned to the decree of the court below is, that the State of Ne- 
braska has no power to subject to taxation for State purposes the road-bed, rolling- 
stock, and other property necessary for- the use and operation of the complainant's 
road ; and whether the State has such power is the controlling question in this cause. 
In my judgment, no such power exists, and my opinion is based upon the principles 
established in the cases of McCulloch v. Maryland\X and Oshorn v.' The United ^States 
jBank.^ ^ 

Those principles, as summed up by Chief-Justice Marshall himself, in the later case 
of Weston v. The City of Charleston,]] were as follows: 

1. '•' That all subjects to which the sovereign power of a State extends, are objects of 
taxation ; but those over which it does not extend are, upon the soundest principles, 
exempt from taxation.^' 

2. "That the sovereignty of a State extends to everything which exists by its own 
authority, or is introduced by its permission ; but not to those means which are em- 
ployed by Congress to .carry into execution powers conferred on that body by the 
peojjle of the United States." 

3. "That the attempt to use the power of taxation on the means employed by the 
Government of the Union in pursuance of the Constitution, is itself an abuse, because 
it is the usurpation of a power which the people of a single State cannot give.'^ 

*9 Wallace, 353. t 17 Wallace, 560. X 4 Whartou, 316. 
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4. "That the States have no power, by taxation or otherwise, to retard, impede, bur- 
den, or in any manner control the operation of the constitutional laws enacted by Con- 
gress to carry into execution the powers vested in the General Government." 

If we needed an example to show that the application of these principles extends to 
such a case as the present, we could not frame one more to the purpose than thac of 
the United States Bank, in respect to which they were announced in the cases referred 
to. The parallel between it and the Union Pacific- Railroad is striking, and, for the 
purpo>es of the question, complete. In the case of the bank a corporation was created, 
with fulbbankiug powers. The capital stock was mostly subscribed by individuals, 
the Government reserving an interest of seven millions out of thirty-five. Its affairs 
were managed by twenty-five directors, of whom five were appointed by the President 
of the United States, by and with the advice and consent of the Senate. The powers 
of the directors were defined and restricted by the charter. The Secretary of the 
Treasury was authorized, from time to time, to call upon the bank for a statement of 
its aftairs. For the privileges and benefits conferred, the bank was required to pay to 
the United States a bonus of |1,500,00( . The books of the bank were to be always open 
to the inspection of a committee of either house of Congress, appointed for that pur- 
pose. Penalties and forfeitures were imposed for the breach of certain limitations and 
directions; and, finally, the bills and notes of the bank were to be receivable in pay- 
ment of public dues; the public moneys were to be deposited in the bauk and its 
branches, unless the Secretary of the Treasury should otherwise order; and, on his 
requisition, the bank was to give the necessary facilities for transferring the public 
funds from place to place within the United States, and for distributing the same in 
payment of the public creditors, without charging commissions or exchange.^ Here, 
then, was a corporation, constituted mainly of private individuals, created by Con- 
gress, established by its aid, regulated by its laws, amenable to its committees, and to 
the executive department, and subservient to the uses and purposes of the Govern- 
ment, in ex' c itiug and carrying out a particular part of its constitutional funcdons. 

Now, in all of these respects, except the single one of ownership of a portion of its 
capital stock, tne Union Pacific Kailroad presents a parallel case. The corporation is 
the creature of Congress; it receives large aid from the General Government, both in 
donations and loans; the President appoints two of its directors; and all the opera- 
tions of the company in laying, constructing, and working its railroad and telegraph 
lines, as well as its rates of toll, are subject to regulations imposed by its charter, and 
to such further regulations as* Congress may hereafter make. On failure to comply 
with the terms and conditions of the charter, or to keep the road in repair and use, 
Congress may assume the control and management thereof, and devote the income to 
the use of the United States. Annual reports are to "be made to the Secretary of the 
Treasury. The loan of the United States to the company, amounting to many mil- 
lions, is a lien on all the property, and, on failure to redeem it, the Secretary of the 
Treasury is authorized to take possession of the road, with all its rights, functions, im- 
munities, and appurtenances, for the use aod benefit of the United States ; and, finally, 
all the grants made to the company are declared to be upon the condition that besides 
paying the Government bonds advanced, the company shall keep the railroad and tele- 
graph-lines in repair and use, and shall, at all times, transmit dispatches an'd transport 
mails, troops, and munitiois of war, supplies, and public stores for the Government, 
whenever required to do so by any Department thereof; and that the Government shall 
have the preference at rates not to exceed those charged to private parties, and paya- 
ble by being applied to the payment of the bonds aforesaid ; and, in addition to all This 
control of Congress, and the obligations and liabilities of the company. Congress 
reserves the right to add to, alter, amend, or repeal the charter. 

In these provisions we seethe same close connection between the Government and 
the corporation, the same control reserved by the former, the same or an equal interest 
in the scheme, and a like creation of means for carrying into execution the powers con- 
ferred upon Congress. 

In the one case, the object was to facilitate the financial transactions of the Govern- 
ment, and the bank was used as a means to that end ; in the other, the object is to es- 
tablish a national post-road for the mails, and a telegraph-line for the transmission of 
intelligence, and to facilitate Government transportation of every kind between the 
East and the' West, as well as to promote and regulate the commerce between those sec- 
tions ; and the railroad company is used as a means to these ends. 

It seems to me that unless we are prepared to overrule the decisions referred to, we 
must apply the same law to this case which was applied to the United States Bank. I 
trust we are not prepared to overrule those decisions. While no one disputes the gen- 
eral power of taxation in the States, which is so elaborately set forth in the opinion of 
the majority, it must be conceded that there are limits to that power. The States can- 
not tax the powers, the operations, or the property of the United States, nor the means 
which it employs to carry its powers into execution. The Government of the United 

* 3 Stat, at Large, 266. 
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Staties, within the scope of its powers, is supreme, and cannot be interfered with or im- 
peded in their exercise. 

The case differs foto coelo from that wherein the Government enters into a contract 
with an individual or corporathm to perform services necessary for carrying on the 
functions af government, as for carrying the mails, or troops, or supplies, or for build- 
ing ships or works for Government use. 

In those cases the Government has no further concern with the contractor than in 
his contract and its execution. It has no concern with his property or his faculties 
independent of that. How much he may be taxed by, or what duties he may be 
obliged to perform toward, his State is of no consequence to the Government, so Jong 
as his contract and its execution are not interfered with. In that case the contract is 
the means employed for carrying into execution the powers of the Government, and 
the contract alone, and not the contractor, is exempt from taxation or other interfer- 
ence by the State government. 

But where the General Government creates a corporation as a means of carrying out 
a national object, that corporation and its powers, property, and faculties, employed 
in accomplishing the service, are the instrumentalities by which the Government 
effects its objebts. H^nce, the corporation is not taxable by State authority. And it 
matters not that private individuals are interested for their private gain in the stock 
of the corporation. Such individual interest maj be taxable by itself, but the corpor- 
ation and its property and operations cannot be, without interfering with the agencies 
used by the Government for the accomplishment of its objects. 

This distinction between private corporations performing services for the Govern- 
ment, and public corporations created by the Government for the purpose of carrying 
on its operations, and the consequences resulting therefrom, are forcibly drawn by 
Chief- Justice Marshall in Osborn vs. The United States Bank. He says : 

" The foundation of the argument in favor of the right to tax the bank is laid in the 
supposed character of that institution. The argument supposes the corporation to 
have been originated for the management of an individual concern,*to be founded 
upon contract between individuals, having private trade and private profit for its 
great end and principal object. If these premises were true, the conclusion drawn 
from ttem would be Inevitable. This mere private corporation, engaged in its own 
business, with its own views, would qertainly be subject to the taxing power of the 
State, as any individual would be; and the casual circumstance of its being employed 
by the Government in the transaction of its fiscal affairs would no more exempt its 
private business from the operation of that power than it would exempt the private 
business of any individual employed in the same manner. But the premises are not 
true. The baiik is not considered as a private corporation, whose principal object is 
individual trade and individual profit, but as a public corporation, created for public 
and national purposes. That the mere business of banking is, in its own nature, a 
private business, and may be carried on by individuals or companies, having no polit- 
ical connection with the Government, is admitted; but the bank is not such an indi- 
vidual or company. It was not created for its own sake or for private purposes. It 
has never been supposed that Congress should create such a corporation. The whole 
opinion of the court in McCulloch vs. Maryland is founded on and sustained by the idea 
that the bank is an instrument which is necessary and proper for carrying into effect 
the powers vested in the Government of the United States. It is not an instrument 
which the Government found ready-made, and has supposed to be adapted to its pur- 
poses, but one which was created in the form in which it now appears for national 
purposes only. It is, undoubtedly, capable of transacting private as well as .public 
business. While it is the great instrument by which the fiscal operations of the Gov- 
ernment are effected, it is also trading with individuals for its own advantage. The 
appellants endeavor to distinguish between this trade and its agency for the public, 
between its banking operations and those qualities which it possesses in common with 
every corporation, such as individuality, immortality, &c." 

The suggestion of Chief Justice Marshall in the above quotation, that Congress can- 
not create any corporations except for public and national purposes, is worthy of par- 
ticular notice. The inference is obvious, that any corporation rightfully created by 
Congress, being necessarily public and national in its object, is beyond the reach of 
State taxation. That suggestion, it is true, was made in reference to a corporation 
established for business purposes within the States of the Union. 

And in such a case it is evident that the proposition must be true, namely, that Con- 
gress cannot create a corporation except for a public and national purpose. But in a 
Territory of the United States Congress is supreme, and is the fountain of local as well 
as public and national law. It usually exercises its municipal powers over such Ter- 
ritories by the agency of territorial governments. 

But it is not obliged to do this. It might exercise them directly, for the greater 
power includes the less. As the source ot municipal legislation in the Territory of 
INebraska, therefore, Congress undoubtedly could have established local and private 
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corporations for man ufactn ring, mining, financial, and other business purposes, the 
same as it has been accustomed to do in reference to the District of Columbia prior to 
the recent establishment of a legislature therein-. Now, any such private and local 
corporations created by Congress in a Territory would cease to be United States cor- 
porations when such Territory became a State. They would then become subject to 
State control by reason of not possessing a national character. 

A quo warranto from the State courts could be issued for the repeal of their charters 
in case of forfeiture for misfeasance or non-feasance. The ad mission of a Territory as 
a State Wiould be a virtual assignment by Congress of all control over such institu- 
tions to the State as the proper successor in the municipal sovereignty. Bat this 
would not be the case with regard to corporations of a public and national character, 
such as Congress could have 'created if the Territory had been a Srate at the time. 
They will remain United States corporations, subject to congressional and not to State 
control. 

The Union Pacific Railroad was authorized to be constructed entirely in Territories 
then belonging to the United States. But the work was public and national in its 
character, and the corporation was a public and national corporation, as much so as 
Avould be a company created by Congress to construct a railroad from New Orleans to 
New York, through the old or long-admitted States. The circumstances, therefore, 
that the road was originally authorized iti the United States territory, does not de- 
tract from the importance of Chief-Justice Marshall's suggestion in its bearing upon 
the case in hand. The very fact that the charter of the company can stand at all as 
a congressional instead of a State charter, which has not been seriously questioned, is 
proof of its national character; for without such national character it would cease to 
be subject to national control. 

That Congress has the power, under the Federal Constitution, to create and estab- 
lish such a corporation for such purposes of a national character, was demonstrated by 
the unanswerable argument of Mr. Hamilton on the creation of the first national bank, 
and was set at rest by the equally unanswerable argument of Chief-Justice Marshall 
in the case of ^oCulloch vs. Maryland. 

^'Although among the enumerated powers of Government," says the Chief-Justice,^ 
" we do not find the word ' bank^ or ' incorporation,' we find the great powers to levy 
and collect taxes, to borrow money, to regulate commerce, to declare and conduct war, 
and to raise and support armies and navies. Tike, sword and the purse, all the external 
relations, and no inconsiderable portion of the industry of the nation, are intrusted to 
its government. It can never be pretended that these vast powers draw after them 
others of inferior importance, merely because they are inferior. Such an idea can 
never be advanced. • 

But it may, with great reason, be contended that a Government intrusted with such 
ample powers, on the due execution of which the happiness and prosperity of the 
nation so vitally depends, must also be intrusted with ample means for their execu- 
tion. The power being given, it is the interest of the nation to facilitate its execu- 
tion . . . Throughout this vast republic, from the Saint Croix to the Gulf of Mexico, 
from the Atlantic to the Pacific, revenue is to be collected and expended, armies are to 
be marched and supported. The exigencies of the nation may require that the 
treasure raised in the north should be transferred to the south, that raised in the east 
conveyed to the west, or that this order should be reversed. Is that construction of 
the Constitution to be preferred which would render these operations difficult, hazard- 
ous, and expensive? ... * 

"The government which has the right to do an act, and has imposed on it the duty 
of performing that act, must, according to^the dictates of reason, be allowed to select 
the means ; and those who contend that it may not select any appropriate means, that 
one particular mode of etfecting the object is excepted, take upon theuiselves the 
means of establishing that exception. . . . The power of creating a corporation, 
though appertaining to sovereignty, is not, like the power of making war, or levying 
taxes, or of regulating commerce, a great substantive and independent power, which 
cannot be implied as incidental to other powers, or used as a means of executing 
them. It is never the end for which other powers are exercised, but a means by which 
other objects are accomplished. No contributions are made to charity for the sake of 
an incorporation, but a corporation is created to administer the charity ; no seminary 
of learning is instituted in order to be incorporated, but the corporate character is 
conferred to subserve the purposes of education. 

" No city was ever butlt with the sole object of being incorporated as aff'ording the 
best means of being well governed. The power of creating a corporation is never 
used for its own sake, but for the purpose of effecting something else. No sufficient 
reason is, therefore, perceived why it may not pass as incidental to those powers which 
are expressly given, if it be a direct mode of executing them." 

Now, I think it cannot be doubted at the preseut day, whatever may have been 
contended in former times, that the creation of national roads and other means of com- 

* 4 Wheaton, 407. 
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munication between the States, is within the power of Congress in carrying out the 
powers of regulating commerce between the States, establishiDg post-offices and post- 
roads, and in providing for the national defense and for military operations in time of 
war. And no one will contend .that, if the creation of a corporation is a suitable 
agency and means of carrying on the financial operations of the Government, the 
ere ation of a corporation is equally apposite as an agency and means of carrying out 
the objects above mentioned. This has been so forcibly stated by one of the justices 
of this court, in the case of the Clinton Bridge, decided in the eighth circuit, in Octo- 
ber, 1867,* that I shall not further enlarge upon the point. 

The Union Pacific Railroad Company, therefore, being a United States corporation 
created for national objects and purposes, and deriving its existence, its powers, its 
duties, its liabilities from the United States alone; being responsible to the United 
StateS; now as formerly, for a whole congeries of duties and observances; being sub- 
jected to the forfeiture of its corporate franchises, powers, and property to the United 
States, and not to any individual State ; being charged with important duties connected 
with the very functions of the Government; every consideration adduced in the cases 
of McCulloch vs. Maryland and Oisborn vs. The Bank would seem to require that it should 
be exempt not only from State taxation, but from State control and interference, 
except so far as relates to the preservation of the peace and the performance of its 
obligations and contracts. In reference to these and to\he ordinary police regulations 
imposed for sanitary purposes and the preservation of good order, of course it is amen- 
able to State and local laws. 

As an instrument of national commerce, as well as Government operations, it has 
been regulated by Congress. Can it be further regulated by State legislation ? Can 
the State alter its route, its gauge, its connections, its fares, its franchises, or any part 
of its charter ? Can the State step in between it and the superior power or sovereignty 
to which it is responsible '/ Such a hypothesis, it seems to me, is inadmissible and 
repugnant to the necessary relations arising and existing in the case. Such a hypoth- 
esis would greatly derogate from and render almost useless and ineifective that hith- 
erto unexecuted power of Congress to regulate commerce by land among the several 
States. If it be declared in advance that no agency of such commerce which Congress 
may hereafter establish, can be freed from local impositions, taxation, and tolls, the 
hopes of future free and unrestricted intercourse between all parts of this great country 
will be greatly discouraged and repressed. 

These considerations show how totally different this case is from that cf Thompson vs. 
The Kansas Pacific Raidroad Company. That was a State corporation, deriving its 
origin from State laws and subject to State regulation and responsibilities. It would 
be subversive of all our ideas of the necessary independence of the National and State 
governments, acting in their respective spheres, for the General Government to take 
the management, control, and regulation of State corporations out of the bauds of the 
State to which they owe their existence, without its consent, or to attempt to exoner- 
ate them from the performance of any duties or the payment of any taxes or contribu- 
tions to which their position, as creatures of State legislation, renders them liable. 

But, it may be asked, if the States cannot tax a United States corporation, created 
for public and national purposes, on what principle can the General Government tax 
local corporations created by the State governments for local and State purposes? If 
the States cannot tax a national bank, how can the United States tax a State bank ? 
The answer is very manifest, and is stated by Chief-Justice Marshall in McCulloch vs. 
Maryland : t 

" The Government of the Union, though limited in its powers, is supreme within its 
sphere of action. This would seem to result necessarily from its nature. It is the 
Government of all ; its powers are delegated by all; it rei3resents all and acts for all. 
Though any one State may be willing to control its operations, no State is willing to 
allow others to control them." Again : *'It has also been insisted that, as the power 
of taxation in the General and State governments is acknowledged to be concurrent, 
every argument which would sustain the right of the General Government to tax banks 
chartered by the States will equally sustain the right of the States to tax banks char- 
tered by the General Government. But the two cases are not on the same reason. 
The people of all the States have created the General Government, and have conferred 
upon it the general power of taxation. The people of all the States, and the States 
themselves, are represented in Congress, and, by their representatives, exercise this- 
power. When they tax the chartered institutions of the States they tax their con- 
stituents, and these taxes must be uniform. But when a State taxes the operations of 
the Government of the United States, it acts upon institutions created not by their 
own constituents, but by the people over whom they claim no control. It acts upon 
the measures of a government created by others as well as themselves, for the benefit of 
others in common with themselves. The difference is that which always exists and 
always must exist between the action of the Whole on a part and the action of a part 

1 WooiT7ortb, 150. t 4 Wheaton, 405. 
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on the whole ; between the laws of a government declared to be supreme and those of 
a governnieDt which, when in opposition to those laws, is not supreme." 

But it is contended that the laying of a tax on the road-bed of the company is noth- 
ing more than layiDg a tax on ordinary real estate, which was conceded might be done 
in the case of the United States Bank, in reference to its banking-house or other lands 
taken for claims due in the course of its business. This is a plausible suggestion, but, 
in my apprehension, not a sound one. In ascertaining what is essential in every case 
respect must always be had to the subject matter. The State of Maryland undertook 
to tax tke circulation of the United States Branch Bank established in that State, by 
requiring stamps to be affixed thereto; the State of Ohio imposed a general tax of 
$50,000 on the branch established therein. These taxes were declared unconstitutional 
and void. They impeded the operations of the bank as a financial agent. Real estate 
w^as not a necessary appurtenant to the exercise of the functions of the bank. It 
might hire rooms for its office or it might purchase or erect a building. 

But the primary object of a railroad company is commerce and transportation. 

In its case a railroad track is just as essential to its operations as the use of a cur- 
rency, or the issue or purchase of bills of exchange is to the operations of a bank. To 
tax the road is to tax the very instrumentality which Congress desired to establish, and 
to operate which it created the corporation. 

Besides, all that a railroad company possesses in reference to its road-bed is the right 
of way, and the right to use the land for the purpose of way. This is a franchise 
conferred by the Government, and inseparably connected with the other franchises 
which enable it to perform the duties for the performance of which it was created. 
Any estate in the land — the soil, the underlying earth beyond this — belongs to the 
original proprietor, and that proprietor, in the present case, is the Government itself. 
So that, look at it in what way we will, there is no room for the taxing power of the 
State. The estate in the soil cannot be taxed, for that remains in the United States ; 
the franchise of right of way and material of tracks cannot be taxed, because they 
are essentially connected with and form a part of the powers, faculties, and capital by 
which the national purposes of the organization are accomplished. 

If the road-bed may be taxed, it may be seized and sold for non-payment of taxes — 
seized and sold in parts and parcels, sei)arated by county and State lines — and thus 
the whole purpose of Congress in creating the corporation and establishing the line 
may be subverted and destroyed. 

In my judgment, the tax laid in this case was an unconstitutional interference with 
the instrumentalities created by the National Government in carrying out the objects 
and powers conferred upon it by the Constitution. 

Mr. Justice Hunt. I dissent from the opinion of the court. 



NEBRASKA TAX CASE. 

Supreme Court of the United States. Nos. 491 and 492.— October Term, 

1874. 

The Union Pacific Railroad Co., appellant, "j 

491. vs. 

Edward C. McShane, treasurer, etc., et al. Appeals from the circuit 

. court of the United 
Edward C. McShane, treasurer, etc., et al. Cross ^ States for the district 
APPEAL. of Nebraska. 

492. vs. 

The Union Pacific Railroad Co. j 

i. — The Railway Company vs. Prescott, 16 Wall., 603, modified and overruled so far as 
it asserts the contingent right of pre-emption in lands granted to the Pacific Rail- 
road Company to constitute an exemption of those lands from State taxation. 

2.— ^But affirmed so far as it holds that lands on which the costs of survey have not 
been paid, and for which the United States have not issued a patent to the company, 
are exempt from State taxation. 

3. — But where the Government hg;S issued the patents the lands are taxable, whether 
payment of those costs has been made to the United States or not. 

Mr. Justice Miller delivered the opinion of the court. 

These are cross-appeals from a decree of the circuit court for the district of Nebras- 
ka in a suit in equity brought by the railroad company to enjoin the defendants, who 
were treasurers of counties in the State of Nebraska, from the collection of taxes as- 
sessed on the lands of the company. 
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T^he bill alleges that in the year 1872 the assessors of the several counties where the 
lands are situated, which lands are described in lists filed as exhibits with the bill, as- 
seseed said lands, and the boards of commissioners of said counties levied taxes for 
State, school, and local municipal purposes upon them, and that the treasurers, who 
are made defendants, were about to proceed to the collection of those taxes by seizing 
and selling the locomotives, cars, and rolling-stock generally of the company, with 
other x)tirsonal property. They gay that the lands were not liable to any State taxa- 
tion at the time of the assessment or levy, and they pray that these treasurers, who 
are made defendants, maybe enjoined from further proceedings for their 'collection. 
The grounds on wiiich this exemption is claimed may be divided into three distinct 
propositions, some of which are applicable to all the lands, and others to only part of 
them. • 

1. That by the .3d section of the act of 1862, under which the company was organ- 
ized, and by which the lands within the ten-mile limit were granted in aid of the con- 
struction of the road, it was provided that all such lands as should not be sold within 
three years after the entire road shall have been completed, shall be subject to settle- 
ment and pre-emption like other lands, at a price not to exceed one dollar and twenty- 
five cents per acre, to be paid to the company. And it is alleged that these lands 
;are liable to this pre-emption, which would be defeated by a sale of them for the taxes. 

2. That by the amendatory act of 1864, which extends the grant to twenty miles on 
each side of the road, it is provided that before any of the land granted shall be con- 
veyed to the company, there shall first be paid into the Treasury of the United States 
the cost of surveying, selecting, and conveying the same, by the said company, and 
that these costs not having been paid, a sale for taxes would defeat the right of the 
United States to enforce this claim and recover their expenses out of the lands. 

3. That under the joint resolution of April 10, 1869, authorizing the President to ap- 
point a commission to inquire into the manner in which the road had been constructed, 
and, if the report was unfavorable, take steps to secure its proper construction, the 
^Secretary had refused to issue patents for these lands, withholding the title as security 
for the performance of what was required in that respect. 

Without referring to the answer at present, we will take up these several points, and 
in examining their legal bearing on the case will, at thesame time, where it is neces- 
sary, inquire how far they are supported by the facts of the case, and will then look 
into the other matters set up by way of defense. 

The first and second of the propositions above stated are supposed to find sufficient 
support in the case of Railway Company vs. Prescott, 16 Wall., 603. 

That was a suit by the Kansas Branch of the Union Pacific Railroad Company to 
have declared void a sale of some of its lands for taxes, made under State authority, 
and this court granted the relief on the ground that the land was not liable to taxation 
at the time it was assessed for the taxes under which it had been sold. No patent had 
been issued to the company when the taxes were assessed, and the cost of surveying 
the land had not been paid to the Government by anyone. This court re-aftirmed the 
doctrine that lands which had constituted a part of the public domain might be taxed 
by the States before the Government had parted with the legal title by issuing a patent, 
but that this could only be done when the right to the patent was complete, and the 
-equitable title fully vested in the party, without anything more to be paid, or any act to 
be done going to the foundation of his right. And it said that in that case the United 
States had a right to retain the patent until the costs of surveying the land had been 
paid, which had not been done, and that the right of pre-emption in lands unsold by 
the company within three years after completion of the road, would be defeated if a 
;sale for State taxes could be made which would be valid. 

This latter ground was not necessary to the judgment of the court, as it rested as 
well on the failure to pay the costs of surveying the land. And we are now of the 
opinion, on a fuller argument and more mature consideration, that the proposition is 
not tenable, 

'J'he road was completed and accepted by the President in May, 1869, and these lands 
have been subject to such pre-emption since three years from that date, if this right 
•can be exercised by the settler without further legislation by Congress, or action by the 
Interior Department. We do not now propose to decide whether any such legislation 
or other action is necessary, or whether any one, having the proper qualification, has 
the right to settle on these lands and tendering to the company the dollar and a quar- 
ter per acre enforce his demand for a title. It is not known that any such attempt 
has been made, or ever will be, or that Congress or the Department has taken, or intends 
to take any steps to invite or aid the exercise of this right. It would seem that if it 
exists, it would not be defeated by the issue of the patent to the company, and it may, 
therefore, remain the undefined and uncertain right, vested in no particular person or 
persons, which it now is, for an indefinite period of time. The company, meantime, 
obtains the title, sells the lands when a good offer is made, and exercises all the other 
acts of full ownership over them, without the liability to pay taxes. 

We are of the opinion, therefore, that this right confers no exemption from taxation^ 
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whether the land be patented or aot ; and so far as the opinion in the case of Railway 
Co. 'ys. Prescott asserts a. different doctrine, it is overruled. 

But the proposition that the State cannot tax these lands while the cost of surveying^ 
them is unpaid, and the United States retains the legal title, stands upon a different^ 
ground. 

The act of 1864, section 21, declares that before a,v\j of the lands granted by this act 
shall be conveyed to the company, there shall first be paid into the Treasury of the^ 
United States the cost of surveying, selecting, and conveying the same. 

That the payment of these costs of surveying the land is a condition-precedent to 
the right to receive the title from the Government, can admit of no doubt. Until this 
is done, the equitable title of the company is incomplete. There remains a payn:enfc 
to be made to perfect it. There is something to be done, without which the company 
is not entitled to a patent. The case, clearly, is not within the rule which authorizes 
State taxation of lands the title of which is in the United States. 

The reason of this rule is also fully applicable to this case. The United States 
retains the legal title by withholding the patent, for the purpose of securing the pay- 
ment of these expenses, and it cannot be permitted to the States to defeat or embarrass 
this right by a sale of the lands for taxes. If such a sale could be made, it must be 
valid if the land is subject to taxation, and the title would pass to the purchaser. If 
no such title could pass, then it is because the land is not liable to the tax; and the 
treasurers of the counties have no right to assess it for that purpose. 

But when the United States parts with her title, she has parted with the only means 
'^which that section of the statute gives for securing the payment of these costs. 

It is by retaining the title that the payment of costs of survey is to be enforced^ 
And so far as th« right of the State to tax the land is concerned, we are of opinion 
that when the original grant has been perfected by the issue of the patent, the right 
of the State to tax, like the right of the company to sell, the lands has become perfect. 

As already stated, part of the lands in dispute have been patented, and part of them 
have not; and the circuit judge, in his opinion and decree, divides them into the 
patented and the unpatented lands, and we concur in his opinion that there is no= 
reason why the patented lands should not be taxed. 

As to those which are not .patented, it may be assumed from the evidence in the case 
that on none of them have the costs of survey been paid or tendered to the United 
States, and if they are all subject to that provisioa of the act of 1864, they are not 
liable, on the principle we have stated, to be taxed. It is said, hoAvever, by counsel 
for the State, that the Interior Department has never demanded the costs of surveying 
the lands within the original ten-mile limit, in cases in which they have issued patents, 
and do not claim them in those for which no patent has been issued. That as the non- 
payment of these costs, therefore, is no impediment to demanding and receiving the 
j)atents, the equitable title is complete, and they should be held subject to taxation. 

We held, however, in the case of Railway vs. Prescott, supra, that these costs of sur- 
vey attached to all the lands granted to the road, whether by the original act or by 
the amendatory act of 1664, and we have no sufficient evidence before us that the 
Department of the Interior has acted on a different principle. If, however, they have 
done so heretofore, it is not for us to say that' they will grant patents hereafter without 
payment of these costs ; and in a case where we are called on to decide whether such 
costs are lawfully demandable before the legal title of the company is .perfect, we must 
abide by our own construction of the statute. • 

It is said, however, that these lands have been mortgaged by the company under 
^sanction of the act of Congress on that subject, and that the mortgage conveys the 
legal title out of the United States, so that her rights can no longer be interposed to 
protect them from taxation. 

It is not necessary to go into the merely technical question whether the legal title 
passed from the United States by virtue of that mortgage and the act of Congress 
which authorized it, nor whether, if it ever becomes necessary to foreclose that mort- 
gage, the rights of the United States in the land would be divested by the proceeding, 
because we are satisfied that the United States, until she conveys them by patent or 
otherwise, has an interest,, whether it be legal or equitable, which the State of Nebraska^ 
is not at liberty to divest by the exercise of the right of taxation. 

Under these views we are of opinion that the State had no right to tax the lands for 
which the cost of surveying had not been paid and for which no patent had been 
issued ; and as the decree of the circuit court was made in conformity with these prin- 
cipleSj it is affirmed. 
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THE QUESTION OF TERMINUS. 

Supreme Court of the United States. No. 584. — October Term, 1875. 

The Union Pacific Railroad Company,^ t^ +^ +i.« r.u,^,.n. «^,.«^- ^f +i.^ 

PlainfifFin Prrnr ' ^^ ^^^^^ *^ *^® Circiut COlirt of the 

i laintittin error, ^ Uuited States for the district of 



Samuel E. Hall and John W. Morse. j 



Iowa. 



Mr. Justice Strong delivered the opinion of the court : 

This is a proceeding instituted under the act of Congress of March 3, 1873; (17 Stats. 
at Large, p. 509, sec. 4,) which confers upon the proper circuit court of the United 
States jurisdiction to hear and determine all cases of mandamus, to compel the Union 
Pacific Railroad Company to operate its road as required by law. The alternative 
writ, as amended, commanded the railroad company to operate the whole of their road 
from Council Bluffs westward, (including that portion thereof between Council Bluffs 
:and Omaha, and constructed over and across their bridge spanning the Missouri River,) 
as one continuous line for all purposes of communication, travel, and transportation, 
and especially commanded them to start from Council Bluffs their regular through 
freight and passenger trains westward-bound, and to run their eastern-bound trains of 
both descriptions through and over said bridge to Council Bluffs under one uniform 
time-schedule with the remainder of their road, and to desist and refrain wholly from 
operating said last-mentioned portion of said road as an independent and separate line, 
^nd from causing freight or passengers bound westward or eastward to be transferred 
^t Omaha, or to show cause why they did not obey the writ. 

To the alternative mandamus the railroad company put in a return^ Avhich was met 
by an answer filed by the relators, and the case was heard by the circuit court on the 
facts stated in the writ, the return, and the answer, (the averments ef the answer not 
being controverted,) and a peremptory mandamus was ordered. It is of this final 
judgmdnt that the plaintiffs in error now complain. 

The obligation of the Union Pacific Railroad Company to operate their road as a con- 
tinuous line, throughout its entire length, is not denied. The company is a creature 
of congressional legislation. It was incorporated by the act of Congress of July 1, 1862, 
(12 Stats., 489,) and its powers and duties were prescribed by that act, and- others 
amendatory thereof. By the twelfth section it was enacted that the " whole line of 
the railroad and branches and telegraph shall be operated and used for all purposes of 
communication, travel, and transportation, so far as the public and Government are 
ooucerned, as one connected, continuous line.'^ And a similar requisition was made in 
the fifteenth section of the amendatory act of July 2, 1864, (13 Stats., 356.) The con- 
test in the case does not relate to the existence of this duty. It is principally over the> 
-question whether the railroad-bridge over the Missouri River, between Omaha in 
Nebraska, and Council Bluffs in Iowa, is a part of the Union Pacific Railroad, for if it 
is, there can be no doubt that the company are required by law to use it in connection 
with, and as part of, their entire road, operating all parts togetber as a continuous line. 

The answer to this question must be found in the legislation of Congress, and in 
what has been done under it. By the first section of the act of 1862, the Union Pacific 
Railroad Company was authorized to construct, maintain, and enjoy a continuous 
railroad and telegraph, with the appurtenances, from a point on the one hundredth 
meridian of longitude we.-t from Greenwich, to the western boundary of the Territory 
of Nevada. There it was intended to meet and connect with the line of the Central 
Pacific Railroad Company of California, (section 8,) thus forming a continuous line to 
the Pacific Ocean. This vras the main line. But the same act made provision also for 
several eastern connections. The ninth section authorized the Leavenworth, Pawnee 
and Western Railroad Company of Kansas, (now the Kansas Pacific,) to construct a 
railroad from the Missouri River, at the mouth of the Kansas River, (on the south side 
thereof, so as to connect with the Pacific Railroad of Missouri,) to the point of western 
departure of the Union Pacific on the one hundredth meridian. Thus provision was 
fuade for an eastern connection by an unbroken line of road to Saint Louis on the 
Mississippi. This was not all. By the fourteenth section of the act the Union Pacific 
was authorized and required " to construct a single line of railroad and telegraph from 
a point on the western boundary of the State of Iowa, to be fixed by the President of 
the United States, * * so as to form a connection with the lines of the said com- 
pany at some point on the one hundredth meridian of longitude aforesaid, from the 
point of commencement on the western boundary of the State of Iowa." Thus pro- 
visions were made for the Iowa eastern branch of the main line. It was doubtless in- 
tended to render possible a connection with any railroad that might thereafter be con- 
structed from the western boundary of Iowa eastward. None was then completed, but a 
railroad was in progress of construction through the State from its eastern border to 
the Missouri River. 
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The fourteenth section also made provision for another eastern connection. It enacted 
that whenever there should be a line of railroad completed through Minnesota or 
Iowa to Sioux City, then the said Pacific (Union Pacific) Railroad Company should be 
authorized and required to construct a railroad and teleo^raph from said Sioux City, so> 
as to connect with the Iowa branch, or with the main line, at a point not further west 
than the one hundredth meridian of longitude. 

The scheme of the act of Congress, then, is very apparent. It was to secure the 
connection of the main line, by at least three branches, with the Missouri and Iowa rail- 
roads, and with a railroad running eastwardjy from Sioux City in Iowa, either through 
that State or thix)ugh Minnesota. An observance of this scheme, we think, will aid in 
considering the inquiry at what place the act of Congress, and the orders of the Pres- 
ident made in pursuance thereof, established the eastern terminus of the Iowa branch. 
From it may reasonably be inferred that the purpose of Congress was to provide for 
connections of the branches of the main line of the Union Pacific Road with railroads 
ru^nning through the States on the east of the territory, and to provide for those con- 
nections within those States, at points at or near their western boundaries. Thus the 
northern branch was required to be constructed from Sioux City (which is in the State 
of Iowa) westward toward the main line, and the southern branch was authorized to 
build their railroad from the south side of the Kansas River, at its mouth, so as to 
connect with the Pacific Railroad of Missouri. If, now, the provisions of the act re- 
specting the central, or Iowa branch, be examined, the same purpose is evident. 
Those provisions are found in the fourteenth section, and they are as follows : ^^And le 
it further enacted, That the said Union Pacific Railroad Company is hereby authorized 
and required to construct a single line of railroad and telegraph from a point on the 
western boundary of the State of Iowa, to be fixed by the President of the United 
States, upon the most direct and practicable route, to be subject to his ap- 
proval, so as to form a connection with the lines of the said company at some 
point on the one hundredth meridian of longitude aforesaid, from the point of 
commencement on the western boundary of the State of Iowa." This clause con- 
tains the only provisions of the act respecting the eastern terminus of the Iowa 
hranch, and it twice defines that terminus as a "point on the western boundary 
of the State of Iowa." The legal boundary of the State is the middle of the chan- 
nel of the Missouri River, (9 Stat, at Large, 52.) But it is very evident that Congress 
did not intend that the road should start from a point in the mid-channel of the 
river. That would be impossible; and were it possible, it would not carry out the 
general design of the act, which, as we have seen, was to provide for connections with 
the eastern railroads then in existence or contemplated. And it is conceded by the 
counsel of the company that Congress ought not to be held to have intended to fix the 
initial point in the mid-channel of the river, exactly on the line which is the legal 
boundary of the State. Such a construction of the law, it is acknowledged, would be 
unreasonable, because it would involve the requirement of an impossibility. But if 
Congress did not mean to require a construction of the railroad from the imaginary 
line which is the legal boundary of Iowa, namely, from the mid-channel of the river, - 
they must have intended the initial point to be either on the Iowa shore or on the Ne- 
braska shore. If the Nebraska shore was intended, why was it not mentioned ? Why 
was not the west branch of the Missouri River designated? Or, why was not the 
eastern boundary of Nebraska fixed as the point of departure ? Still more, why was 
Iowa mentioned at all, or why was the initial point described as a point on the west- 
ern boundary of Iowa ? It is impossible to give a satisfactory answer to these ques- 
tions, if the eastern or Iowa shore of the river was not intended to be the terminus of 
the railroad. Unless it was so intended, no reason is found in the acts ( f Congress for 
naentioning Iowa at all. The western shore of the river is no nearer the western legal 
boundary of Iowa than the eastern shore is, while the latter is, in common understand- 
ing, the western boundary of the State. Congress may well be supposed to have used 
language in accordance with the common understanding. It is common usage to speak 
of the boundary of a State or county as a river, though the legal boundary may be the 
middle of the river. And particularly when anything is to be constructed on such 
a boundary, which, from its nature, must be constructed on dry laud, would no one 
understand the place of construction as any other than the shore of the river. It is 
perfectly legitimate, and in accordance with every-day usage, to say that a house built 
in Illinois, on the eastern shore of the Mississippi, stands on the western boundary of 
the State, though the legal boundary of the State is the mid-channel of the river. In 
common understanding, therefore, a point on the western boundary of Iowa would be 
a point in Iowa on the eastern shore of the Missouri, preeisely as a point on the eastern 
boundary of Nebraska would be understood to be in Nebraska, on the western shore 
of the river. The words "on the boundary of Iowa" are not technical words, and 
therefore they are to be taken as having been used by Congress in their ordinary sig- 
nification. Instances are not rare in which statutes have been construed, not literally, 
but in accordance with the common use of the language employed by the law-makers. 
Authority to construct a railroad or turnpike from A to B, or beginning at A and run- 
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niug to B, is held to confer authority to commence the road at some point within A. 
and to end it at some point within 13. The words ''/?-ow," " ^o," and " ft^" are taken 
inclusively, according to the subject-matter. (L Mason, 126 ; 1 Strange, 179 ; Farmers' 
Turnpike rs. Coventry, 10 John., 389.) So in the case of The Mohaw^k Bridge Company 
vs. The Utica and Schenectady Railroad Company, 6 Paige, 554, a similar ruling was 
made. The city of Schenectady was on the south bank of the Mohawk River, the 
north bounds of the city being the middle of the channel of the river. Yet it was 
held that a railroad company authorized to build a railroad ''commencing at or near 
the city of Schenectady, and running thence on the north side of the Mohawk 
River,'' was by those words empowered to build a bridge over the Mohawk, and com- 
mence their railroad at or within the city. These decisions bear some analogy to 
the construction given by the circuit court to the phrase " on the western boundary of 
low^a." And that construction is the only one consistent with the paramount purpose 
manifested in the act of Congress, to provide for connections with the railroads of the 
States east of Nebraska Territory, a purpose to which we have already referred. Un- 
less the Iowa branch of the Union Pacific was intended to commence on the Iowa 
shore of the Missouri River, its connection wdth the Iowa railroads would have 
been impossible. Those roads could not be extended to the Nebraska shore, for the 
State' of Iowa was without power to authorize the erection of a bridge over the river, 
or even the establishment of a ferry. We do not propose to enter upon a considera- 
tion of the question whether Congress had power to authorize the construction of rail- 
roads within a State. It is not necessary for the present case. Even the appellants 
w^ould shrink from denying the law^ful existence of their bridge. What is to be sought 
now is the intention ofCongress, not its power. Did Congress intend the place of con- 
nection to be on the eastern shore of the river f And that they did is manifest, if they 
intend any connection, for no other was possible, either with or wdthout the co-opera-, 
tion of Iowa. 

In accordance with this understanding of the act of 1862 was the action of the President. 
The fourteenth section of the act required the company to construct the Iowa branch 
trom a point on the western boundary of Iowa, to he fixed hy the President of the United 
States. In discharging the duty thus imposed, the President, by an executive order, 
dated November 17, 1863, fixed so much of the western boundary of the State of Iowa 
as lies between the north and south boundaries of the United States township within 
which the city of Omaha is situated, as the point from which the line of railroad and 
telegraph should be constructed. This designation was in one particular indefinite. 
While it adhered to the western boundary of Iowa, it left undetermined at what place 
on that boundary the initial point should be, except that it should be somewhere be- 
tween the north and south boundaries of a township, those boundaries being six miles 
apart. The President, therefore, on the 7th day of March, 1864, by a second executive 
order, made a more definite location. By that order he designated and established the 
point from which the railroad company was authorized to construct the road, as a 
point "on the western boundary of Iowa, east of and opposite to the east line of sec- ^ 
tion 10, in township 15 north, of range 13 east of the 6th principal meridian, in the 
Territory of Nebraska.'' Section 10 is a fractional section, its eastern boundary being 
the Missouri River. That the President understood this designation as fixing the point 
on the eastern shore of the river and within the State of Iowa, is manifest from themes- 
sage which, two days afterward, he sent to Congress accompanying a copy of his official 
orders, in which he declared that the orders fixed the point on the western boundary 
of Iowa, "within the limits of the township in Iowa opposite the town of Omaha, in 
Nebraska." And such appears to be the plain meaning of the executive orders. The 
point could not have been east of and opposite to east line of section 10, in township 
15, (the section spoken of,) if it was on the western shore of the river. It would then 
have been in Nebraska. The designation by the President was thus in strict con- 
formity wath the act of Congress, for w^henever that act spoke of the terminus of the 
Iowa branch with reference to its location, it described it, not as being in Nebraska, 
not even as being in the Missouri River, but as on the western boundary of Iowa. 

Thus far we have confined our attention to the act of 1882, and to the President's 
action under it. From that act alone we have deduced the conclusion that the com- 
pany was authorized and required to build their railroad to the Iowa shore. The au- 
thority included within itself power to bnild a bridge over the Missouri. No express 
grant to bridge the river was needed. Whatever bridges were necessary on their 
authorized line were as fully authorized as the line itself, and the "Compairy were as 
much empowered to build one across the Missouri as they were across the Platte, or 
any other river intersecting the route of their road. (People vs. The Saratoga and Ren- 
sellaer R. R. Co., 15 W^endell, 130; Springfield vs. Connecticut River R. R. Co., 4 Cush., 
73 ; Mohawk Bridge Co. vs. Utica and Schenectady R. R. Co., tit siip^a.) 

But the amendatory act of 1864 is not to be overlooked. It is to be regarded in con- 
nection with the act of 1862, and interpreted as a part of it. By its ninth section the 
company were expressly authorized to construct bridges over the Missouri River and 
other rivers, w^hich their road might pass in its course, lor the convenience of their road ; 
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and the act declared this authority to be given to enable the company to make con- 
A'enient and necessary connections with other roads. This enactment may not have 
been necessary. The power may have been conferred npon the Union Pacific Railroad 
Company by the act of 1863, and vre think it was. But whether necessary or not, it 
shows clearly that Congres^s had in view the construction of the railroad to the Iowa 
shore of the river. No bridge could be constructed without making use of the Iowa 
shore. 

It is well to observe here tha't the authority was given to the company as a railroad 
company, and not as a bridge company. It was for the convenience of their road, and 
to enable them to connect their road with other roads. They could build it for no other 
uses. They were not authorized to use it for other purposes than those of their road. 
They were not allowed to charge rates of toll which they did not charge upon other 
portions of their line. If they acquired such a right it was by subsequent legislation — 
by the act of 1871, to which we shall refer hereafter. But if, under the acts of 1862 and 
1864, the company were authorized to build a railroad bridge across the river, and if 
such bridge was a part of their road, and not another railroad, the conclusion is irre- 
sistible that their road was intended to have its eastern terminus on the Iowa shore of 
the river. 

It is no answ^er to this to urge that Congress could not have intended to invade a 
State by chartering a company to build a railroad in part within the State limits. The 
stubborn fact remains that Congress did authorize the building of a railroad bridge on 
land within the territoriallimits of the State, and, as necessarily incidental to that, a 
railroad upon the necessary approaches to the bridge. So, also. Congress authorized 
building a railroad from Sioux City, in Iowa, across the Missouri River \vescward. 
The statute does show a plain intention that the com pan y^s railroad should enter the 
State under its authority, and the twelfth section enacted what should he done when- 
ever the route of the road should cross the boundary of any State ct Territory, and au- 
thorizes the President of the United States, in case the companies met there and dis^i- 
greed respecting the location, to determine it. 

Our attention has been called to other clauses in the acts of 1862 and 1864, in which 
the road is spoken of as from the Missouri River to thePacfic coast, or to the navigable, 
waters of the Sacramento, or from Omaha, as indicating that the eastern terrainus was 
intended to be Omaha or the western shore of the Missouri River. But these clauses 
have otljer objects in view than designating the terminus of the road. They are de- 
scriptive of the road, but not of its beginning or ending. Whenever the attention of 
Congress was turned to the eastern terminus alone, and the purpose was to determine 
it3 location, there is no variance in the language employed. It is always ^' a point on 
the Wjestern boundary of Iowa." The different forms of expression employed in other 
sections and for other purposes can have na bearing upon the question. 

Again, it is claimed that the contemporaneous construction given to the charter of 
the company by its officers and by the officers of the Government, tends to show that 
the terminus was fixed by the statute on the Nebraska side of the river. It must be 
conceded that in a case where the interpretation of an instrument is doubtful, the prac- 
tical construction given to it by the parties is of weight. But we do not dlscpver that 
the United Sts^tes Government,* or its officers, ever acted upon the theory that the east- 
ern terminus of the road was on the western shore of the river. The officers of the 
cbropany asserted it for a time, it is true, but not in their practical intercourse with 
the National Government. Indeed, it never became a practical question until the 
bridge was erected, and fi'om that time to the present the Government has asserted 
that the true terminus of the road was fixed on the Iowa shore. There is nothing, we 
think, in any contemporaneous construction given to the acts of Congress, which ought 
to have any weight in determining the question now before us. 

Our conclusion, therefore, is that the initial point of the Iowa branch of the Union 
Pacific Railroad was fixed by the act of Congress on the Iowa bank of the Missouri 
River. 

If we are correct in this conclusion, it is difficult to see why the bridge over the river, 
built by the railroad company, is not a part of their railroad, and required by law to 
be operated as a part thereof. It was commenced in 1869, under the acts of 1862 and 
1864. These a6ts were the only authority the company had at the time of its com- 
mencement for building it. It is a raih'oad bridge, a continuation of the line w^est of 
the riyer, and it connects the road with its required eastern terminus. The acts char- 
tering the compau^ manifest no intention to distinguish between the bridge over the 
Missouri River and other bridges on the line of their road. If it is not a part of their 
road, neither is any bridge between the Missouri and the western boundary of Nevada, 
for the power to build all bridges was given in the same words- 

It has been argued, however, that the bridge is not a part of the company's railroad, 
because it is not located opposite section 10, east of and opposite to which, on the west- 
ern boundary of Iowa, the President fixed the terminus. It is, however, the only 
bridge the company has extending their road fco the western boundary of Iowa, and 
clearly they have no authority to build any other. True, it is not opposite section IQ, 
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but the company has taken up its road from that section, and now it comes to the river 
where the bridge is actually constructed. Having abandoned their road, so far as it 
extended above that point ; having commenced their bridge where it is; having ap- 
I)lied to Congress for power to mortgage it, and for special power to levy tolls and 
charges for the use of it, and having obtained those powers, they are not at liberty 
DOW to assert that they have located their bridge at the wrong place. There is noth- 
ing either in the act of 1862 or 1864, or in that of February 24, 1871, which empowers 
them to build more than one bridge over the Missouri for the Iowa branch, and the 
latter act contains an implied recognition of their right under the former acts to build 
their bridge on its present location. There is no intimation in it of a distinct .bridge 
franchise. It grants no power to build a bridge. Its main purpose manifestly was to 
give the company additional means and privileges for the completion of a structure 
already authorized, not to enable them to construct a new and independent road. To 
hold that the bridge is not a part of the road would defeat the plain object Congress . 
had in view in 1862 and 1864— a continuous line for connection with the Iowa roads. 
It would be allowing the connection to be made in Nebraska, instead of on the west- 
ern boundary of Iowa, when the act of 1871 expressly declared that nothing therein 
should be so construed as to change the eastern terminus of the Union Pacific Railroad 
from the place where it was then fixed by existing laws. Indeed, that proviso was 
quite unnecessary if the bridge was not thought to be a part of the railroad connect- 
ing the other part with the western boundary of Iowa. 

Holding, then, as we do, that the legal terminus of the railroad is fixed by law on 
the Iowa shore of the liver, and that the bridge is a part of the railroad, there can be 
no donbt that the company is under obligation to operate and run the whole road, in- 
cluding the bridge, as one connected and continuous line. This is a duty expressly 
imposed by the acts of 1862 and 1864, and recognized by that of 1871. What this 
mea^BS is not difficult to understand. It is a requisition made for the convenience of 
the public. An arrangement, such as the company has made, by which freight and 
passengers destined for or beyond the eastern terminus are stopped two or three miles 
from it and transferred to another tram, and again transferred at the terminus, or by 
which freight or passengers going west from the eastern end of the line must b^e 
transferred at Omaha, breaks the road into two lines, and plainly is inconsistent with 
continuous operation of it as a whole. If not, the injunction of the statute has no 
laeaning. The mandamus awarded in this case, therefore, imposes no duty beyond 
"what the law requires. 

Such is our opinion of the merits of this case. A single objection made and urged 
against the form of proceeding remains to be considered^ The a^ppellants contend the 
court erred in holding that Hall and Morse, on whose petition the alternative writ waa 
issued, could lawfully become relators in this suit on behalf of the public, without the 
assent or direction of the Attorney-General of the United States or of the district attor- 
ney for the district of Iowa. They were merchants in Iowa, having frequent occasion to 
receive and ship goodsover the company's road, but they had no interest other than such. 
as belonged to others engaged in employments like theirs, and the duty they seek to en- 
force by the writ is a duty to the public generally. The question raised by the objection, 
therefore, is whether a writ of mandamus to compel the performance of a public duty 
may be issued at the instance of a private relator. Clearly in England it may. Tap- 
ping on Mandamus, page 28, asserts the rule in that country to be that, '^ in general, 
all those who are legally capable of bringing an action, are also equally capable of 
applying to the Court of King's Bench for the writ of mandamus." This is true in all 
cases, it is believed, where the defendant owes a duty, in the performance of which the 
prosecutor has a peculiar interest, and it is equally true, we think, in case of applica- 
tions to compel the performance of duties to the public, by corporations. In The King 
vs. The Severn and Wye Railway Company, 2 Barn. & Ad., 646, a private individual, 
without any allegation of special injury to himself, obtained a rule upon the company 
to show cause why a mandamus should not issue commanding them to lay down again 
and maintain part of a railway which they had taken up. Under act of Parliament, 
the railway was a public highway, and all persons were at liberty to pass and repass . 
thereon, with wagons and other carriages, upon payment of the rates. What the prose- 
cutor complained of was the loss by the public, and particularly by the owners of 
certain collieries, (of which he does not appear to have been one,) of the benefit of 
using the railway taken up. The writ was awarded. It was not even claimed that 
the intervention of the attorney-general was needed. Other cases to the same effect 
are numerous. (Clarke vs. The Leicestershire and Northamptonshire Union Canal 
Comp., 6 Ad. & EL, N. S., 898 ; 1 Chitty, 700.) 

In this country there- has been diversity of decision upon the question whether 
private persons can sue out the writ to enforce the performance of a public duty, un- 
less the non-performance of it works them a special injury, and in several of the States 
it has been decided that they cannot. An application for a mandamus, not here a 
prerogative writ, has been supposed to have some analogy to a bill in equity for the 
restraint of a j>ublic nuisance. Yet, even in the supposed analogous case, abill may 
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be sustained to enjoin the obstruction of a public highway, when the injury com- 
plained of is common to the public at large, and only greater in degree to the com- 
plainants. It was in the Wheeling Bridge case, 13 How., 518, when the wrong com- 
plained of was a public wrong, an obstruction to all navigation of the Ohio River. 

The injury to the complainants in that case was uo more peculiar to Pennsylvania 
than is the injury to Hall and Morse, in this, peculiar and special to them. 

And there is, we think, a decided preponderance of American authority in favor of the 
doctrine that private persons may move for a mandamus to enforce a public duty, not 
due to the Government as such, without the intervention of the Government law-offi- 
cer. (People vs. Collins, 19 Wendell, 56; County of Pike vs. The State, 11 111., 202; 
Ottawa vs. The People, 48 111., 233 ; Hamilton vs. The State, 3 Ind., 4.52 ; Hall vs. The 
People, 57 N. Y., 307 ; People vs. Halsey, 37 N. Y., 344 ; State vs. The County Judge of 
Marshall, 7 Iowa, 186; State vs. Eailway, 33 N. J. Law, 110 ; Watts vs. Carroll Parish, 
11 La. An., 141 ; See also Dillon on Municipal Corporations, sec. 695, and High on Ex. 
Rem., sec. 431-2; Canon vs. Janvier, 3 Houston, 27 ; State vs. Rah way, 33 N. J. Law, 
110.) The principal reasons urged against the doctrine are that the writ is preroga- 
tive in its nature, a reason which is of no force in this country, and no longer in Eng- 
land, and that it exposes a defendant to be harassed with many suits. An answer to 
the latter objection is that granting the writ is discretionary with the court, and it 
may well be assumed that it will not be unnecessarily granted. 

There is also, perhaps, a reasonable implication that Congress, when they authorized 
writs of mandamus to compel the Union Pacific Railroad Company to operate their 
road according to law, did not contemplate the intervention of the Attorney- General 
in all cases. The act of 1873 does not prescribe who shall move for the writ, while 
the Attorney-General is expressly directed to institute the necessary proceedings ta 
secure the performance of other duties of the company. For these reasons we think 
the circuit court did not err in holding that Hall and Morse were competent to apply 
for the writ in this case. 

The decree of the circuit court is affirmed, 

Mr. Justice Bradley dissenting : 

I am obliged to dissent from the judgment of the court in this case. The Missouri 
River is, by common acceptation, the western boundary of Iowa; and the fair con- 
struction of the charter of the Union Pacific Railroad Company, which adopts that, 
boundary as its eastern terminus, is that the road was to extend from the Missouri 
River westwardly. The subsequent express authority given to construct a bridge 
across the river, in my judgment, confirms this view of the subject. And as a man- 
damus is a severe remedy, requiring a clear right and clear duty to support it, I think 
it ought not to be granted in this case, especially as it requires the company to use 
the bridge as a part of their continuous line with all their trains, which may impose 
much inconvenience on them without corresponding benefit to the public. 

True copy. Teste : 

D. W. MIDDLETON, 

[seal.] Clerk Supreme Court United States. 
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In the district court of tbe fonrth judicial district of the State of California, in and for 
the city and county of San Francisco. 

John R. Robinson, plaintiff, ^ 

vs. 
The CentralPacific Railroad Company of California, 
Leland Stanford, Collis P. Huntington, Mark Hopkins, 
Charles Crocker, Charles Crocker, executor of the estate 
of Edwin B. Crocker, deceased, Charles Marsh, Edward 
H. Miller, jr., B. B. Redding, Wells, Fargo & Co., James 
B. Haggin, David J). Colton, The Contract and Finance 
Company, The Southern Pacific Railroad Company, The 
Market-street Railway Company, The Potrero and Bay 
View Railroad Company, The California Pacific Railroad 
Compauy, The T^os Angeles and San Pedro Railroad > 
Company, The Rocky Mountain Coal and Iron Com- 
pany of Wyoming, C. H. Cummings, Robert Robinson, 
Silas W. Sanderson, Atlantic and Pacific Telegraph Com- 
pany, The Western Development Company, The Saa 
Francisco and San Jose Railroad Company, The San 
Joaquin Valley Railroad Company, The California and 
Oregon Railroad Company, The Sacramento Publishing 
Company, William H. Mills, The Central Pacific Rail- 
road Company, John Doe, Richard Roe, Alexander Foe, 
and Richard Joe, the names of the four last-named 
defendants being unknown to plaintiff, defendants. j 

1. Plaintiff above named, complaining against the above-named defendants, averse 
that this action is brought against said defendants on behalf of this plaintiff and alt 
other stockholders of the Central Pacific Railroad Company, of California, who may 
choose to come in and contribute to the cost and -expense of this action. 

2. That the defendant, the Central Pacific Railroad Company of California, was duly 
organized and incorporated under the laws of the State of California on or about the 
27th day of June, 1861, and since that day has continued to be and is a corporation for 
the purposes mentioned and enumerated in articles of association, a copy whereof is 
hereto annexed, marked A, and made a part of this complaint, and is the same corpo- 
ration mentioned and referred to as the Central Pacific Railroad Company of Cali- 
fornia, in a law of the Congress of the United States entitled ^^ An act to aid in the 
construction of a railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, military, and 
other purposes,*' passed July 1, 1862, and another act, passed July 2, 1864, to amend 
said last-mentioned act, and subsequent acts and resolutions supplemental to and 
amendatory of said first-mentioned act, and to which said acts, laws, and resolutions,, 
and every part thereof, the plaintiffs refer as a part of this complaint. 

That said Central Pacific Railroad Company of California heretofore duly accepted, 
acted upon, complied with, and is now acting upon and under the said laws, acts, and, 
resolutions hereinbefore mentioned and referred to. 

3. That whenever hereafter, in this complaint, the Central Pacific Railroad Com- 
pany of California is mentioned, and intended to be mentioned, it is designated by the 
letters C. P. 

4. That one of the principal places of business of said C. P. is, and has been for over 
one year last past, in said city and county of San Francisco, and during said last- 
mentioned period frequent business meetings of its directors have been held in said 
city and county. 

5. That the capital stock of said C. P. is, and has been since the organization and 
incorporation thereof, the sum of eight million five hundred thousand dollars, divided 
into eighty-five thousand (85,000) shares, of one hundred dollars each. 

6. That on the 15th day of April, 1862, the plaintiff duly subscribed for, and has 
heretofore, in good faith, paid for to said C. P., at the nominal par value thereof, ten 
shares of the capital stock of said C. P., and has, ever since said 15th day of April, held 
and owned, and now holds and owns, said ten shares. 

7. That the defendants, Leland Stanford, C. P. Huntington, Mark Hopkins, Charles 
Crocker, and Charles Marsh originally subscribed to said capital stock, and agreed to 
take and pay for the shares thereof so subscribed by them respectively, at their par 
value, as follows, to wit : 

Said Leland Stanford, 150 shares. 
Said C. P. Huntington, 150 shares. 
Said Mark Hopkins, 150 shares. 
Said Charles Crocker, 150 shares. 
And said Charles Marsh, 50 shares. 
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That afterward, but at what particular date or dates plaintiff is ignorant, all the 
shares of the capital stock, so as afore^^aid subscribed for by said last-named defend- 
ants, purport to have been issued by said last-mentioned corporation to said last-men- 
tioned defendants respectively. 

The plaintiff is informed and believes, and therefore avers, upon and according to 
his information and belief, that said last-named defendants did not, nor did either of 
them, ever pay to said corporation, or deliver to it, any money or other valuable thing 
for the shares of capital stock so purporting to have been issued to said last-named 
defendants respectively ; but in truth and in fact the whole of such stock was so issued 
without any consideration ever having been paid or delivered therefor, illegally, in 
fraud and violation of the statute in such case made and provided, and in fraud of the 
rights of the plaintiff and the other stockholders of the C. P. 

That the only stock of said last-mentioned corporation ever paid for in good faith, 
according to law, and lawfully issued by it,* is and has been such shares as are now 
held by the plaintiff, and such shares as were heretofore issued to the county of Placer, 
;State of California, to wit, twenty-five hundred shares ; to the county of Sacramento, 
'State aforesaid, three thousand shares; to Samuel Hooper fifty shares ; to Benj. T. 
Reid fifty shares; to Glidden & Williams, composed of Wm. J. Glidden, Jno. A. Grlid- 
4en, John M. Glidden, and John M. S. Williams, one hundred and twenty -five shares; 
•Orville D. Lambard, one hundred and twenty shares; Charles A. Lambard, two hun- 
dred shares; Mrs. Anne F. Judah, twenty-five shares; Samuel P. Shaw, fifty shares *, 
R. O. Ives, twenty-five shares; Samuel Brannan, two hundred shares ; and about nine 
hundred shares issued to divers individuals whose names and residences ate unknown 
to plaintiff. 

That the said last-mentioned defendants and their confederates, to the plaintiff un- 
known, assuming to act and in fact but illegally acting as directors of said Central 
Pacific, and composing a majority thereof, have caused to be issued to themselves and 
divers their confderates, to plaintiff unknown, large amounts of the capital stoek of 
said corporation ; but that all of said stock so issued to them and their said confed- 
erates has been issued without consideration illegally and fraudulently, and the issu- 
ance thereof was and is wholly illegal and void. 

8. That nearly all of the aforesaid stock so as aforesaid issued to the county of 
Placer, to wit, 2,500 shares; to the county of Sacramento, 3,000 shares; to Samuel 
Hooper, 50 shares ; to Benjamin T. Reid, 50 shares ; to Glidden & Williams, 125 shares ; 
to Orvilie D. Lambard, 120 shares ; to Charles A. Lambard, 200 shares ; to Mrs. Aniie 
IF. Judah, 25 shares; to Samuel P. Shaw, 50 shares; to R. O. Ives, 25 shares; to Sam- 
uel foannan, 200 shares ; and a portion of the other 900 shares or thereabouts as above 
mentioned, has been purchased by the defendants, Leland Stanford, C. P. Hunting'- 
ton, Mark Hopkins, Charles andE. B. Crocker, and who now claim to own the same ; 
-and plaintiff is informed and believes, and so avers, upon and according to his informa- 
tion and belief, that said purchase was made and paid for by said Stanford, Huntihg- 
t€)n, Hopkins, Charles and E. B. Crocker, with moneys derived by them from the earn- 
ings of the said C. P., under the name of a certain firm known as Charles Crocker 
'& Company, and a certain corporation known as the Contract and Finance Company, 
as will be hereafter shown, and not otherwise. 

9. That the defendants Leland Stanford, Charles Crocker, Charles Marsh, C. P. 
Huntington, Mark Hopkins^ and others their confederates, to plaintiff unknown, 
were the directors of said C. P., to manage the concerns thereof, for the first three 
months after the organization thereof. That at the expiration of said three months, 
i}he defendants Leland Stanford, Charles Crocker, E. B. Crocker, G.P.Huntington, 
Mark Hopkins, and Charles Marsh, and their confederates, to plaintiff' unknown, 
pretending, appearing, and falsely claiming to be the nominal owners of a majority 
of the capital stock of said C. P., purporting to have been issued by it, and by other 
secret devices and contrivances unknown to plaintiff, combining and confederating 
together, elected themselves a majority of the directors of said last mentioned corpo- 
ration, and have from thence hitherto, as nominal directors therof, exercised the entire 
control and management of all its affairs, business, subsidies, and assets, to their joint 
and individual benefit, advantage, profit, and gain, and to the loss, detriment, and dis- 
advantage of said last-mentioned corporation, of plaintiff and the other stockholders 
thereof, as hereinafter more particularly averred and charged. 

10. Plaintiff avers that he is advised, informed, and believes, and therefore, upon 
and according to his information and belief, avers, that neither of the said defendants 
Leland Stanford, Hopkins, Huntington, Charles and E. B. Crocker, or their confeder- 
ates, although they claim to be respectively, and assert they are respectively, and 
nominally appear to be respectively, owners of a large number of shares of the 
capital stock of said C. P., over and above what they respectively purport to have 
subscribed for, at the time of the organization of said C. P., yet, in truth iand in 
fact, as plaintiff is informed and believes, and therefore avers upon and accord- 
ing to his information and belief, all such shares not so as aforesaid subscribed for, 
iave in part been purchased and acquired by said last-mentioned defendants and their 
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confederates, with the assets, moneys, and property of said last-mentioned corporationj, 
and in part issued to said defendants and their confederates without any compeasation 
moving to said last-mentioned corporation, in violation of the statute under which 
said corporation was organized and is acting; and all such shares are held in trust hy 
said last-named defendants for said corporation. 

11. That in and hy the act of Congress first aforesaid, and the acts and resolutions, 
supplemental to and amendatory thereof, the said defendant C. P. was and is author- 
ized and empowered to construct and maintain a railroad and telegraph line from the 
Pacijac coast, at or near San Francisco, California, to Echo City, in the Territory of Utah ^ 
in and through all the intervening States and Territories, a distance of seven hundred 
and eighty-four and one-half miles, or thereabouts. 

That in and by said acts and resolutions last above mentioned, there was granted to- 
said C. P. by the United States of America, the right of way for the railroad and tele- 
graph line of said las! -named corporatian, for the distance aforesaid, over and through 
the public lands of the United States, situate between San Francisco aforesaid and 
Echo City: aforesaid, incluoling all necessary grounds for stations, buildings, workshops,, 
depots, machine-shops, switches, side-tracks, turn-tables, and water-stations, and the 
right to take from the public lands adjacent to the line of its said road for the con- 
struction thereof such earth, stone, timber, and other material as might be necessary 
therefor; and also twenty alternate sections of public land, (not including mineral 
lands containing the precious metals,) for each and every mile of its said road on the 
line thereof, and within the limits of twenty miles on each side of said road, equal ta 
twelve thousand eight hundred acres of publie lands per mile of said railroad; and 
also the timber on all mineral lands within said limits. 

And there was further granted to it, the said corporation, the C. P., and the Secretary 
of the Treasurj^ of the United States was authorized and required to issue to said C. 
P., in aid of the construction of said railroad and telegraph line, bonds of the United 
States of America of the denomination of one thousand dollars each, payable in thirty 
years after the date thereof, bearing 6 per centum per annum interest, payable semi- 
annually, to the amount of sixteen, thirty-two, and forty-eight of such bonds for each 
and every mile of said railroad and telegraph line so completed and equipped as afore- 
said, according to the character of the land or country over which the same might pass, 
that is to say: sixteen of said bonds per mile for seven and eighteen one-hundredths- 
(7 18-100) miles from the city of Sacramento to the western base of the Sierra Nevada 
Mountains, forty-eight bonds per mile for one hundred and fifty fiailes across and over 
the Sierra Nevada Mountains, and thirty-two bonds per mile for six hundred and 
twenty-seven and 32-100 miles east wardly across the Great Salt Lake Basin to Echo 
City aforesaid, in the Territory of Utah, amounting in all to twenty-seven thousand 
three hundred and eighty-niue 120-1000 bonds, of one thousand dollars each, and to 
the sum of twenty- seven million three hundred and eighty-nine thousand one hundred 
and twenty dollars ($27,389,120) in value. 

12. That in and by an act of the legislature of the State of California entitled '-Au 
act to aid the construction of the Central I dcific Railroad in the State of California, 
and other matters relating thereto," passed April 25, 1863, and to which said act and 
every part thereof plaintiif refers as a part of this complaint, the controller of the 
State of California was authorized and empowered whenever the railroad of said de- 
fendant, C. P., should be completed from the city of Sacramento in said State to the 
eastdrn boundary of said State, and ready for the conveyance and traasportatioiiof 
passengers and freight, to draw his, said controller's, warrants upon the treasurer of 
said State, and said treasurer was authorized to pay the same out of the State treasury^ 
in behalf of and in favor of said C. P., in sums of not less than one thousand dollars 
each, for an amount equal to ten thousand dollars in United States gold coin per mile 
for each mile of its railway thus cjmpleted and equipped, and deliver such warrants 
to said C. P. 

13. That in and by that certain other law of the State of California, entitled "An act 
to authorize the county of Placer to subscribe to the capital stock of the Central Pacific 
Railroad of California, and to provide for the payment of the same, and other matters 
relating thereto," passed April 2, 1863, to which act plaintiif refers as a part of this 
complaint, the board of supervisors of said county of Placer was authorized, upon the 
affirmative vote of the qualified electors of said county so to do, to take and subscribe, 
for the use and benefit of said county, to the capital stock of said C. P. to the amount 
of two hundred and fifty thousand dollars, and therefor to issue and deliver to said 
C. JP. the bonds of said county for a like amount, payable in twenty years from the 
date of their issuance, with interest thereon at the rate of eight per cent, per annum, 
principal and interest payable in United States gold coin. 

That thereafter, and pursuant to said last-mentioned act, a majority of the qualified 
^lectors*of the said county, at an election duly held, did authorize the issuance and 
delivery of two hundred and fifty thousand dollars of said county bonds, as in said apt 
provided. 

14. That in and by that other law of the State of California, entitled "An act to 
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antborizethe board of supervisors of tbe city and county of San Francisco to take and 
subscribe one million of dollars to tbe capital stock of the Western Pacific Railroad 
Oorapany and the Central Pacific Railroad Company of California, and to provide for 
tbe payment of tbe same, and other matters relating thereto,'' passed April 22, 1863, 
and to vrbich said act plaintitf refers as a part of this complaint, among other things, 
tbe board of supervisors of said city and county was authorized and required, upon the 
affirmative vote therefor of tbe qualified electors of said city and county, to take and 
subscribe^ for tbe use and benefit of said city and county, to the capital stock of tbe 
said corporation, C. P., to tbe amount of six hundred thousand dollars, and to deliver 
to said C. P. therefor the bonds of said city and county to the amount of six hundred 
thousand dollars, payable in three years from tbe date of the issuance thereof, with 
interest thereon at the rate of six per cent, per annum, payable semi-annually, prin- 
cipal and interest payable in United States gold coin. 

That afterward, at an election duly held pursuant to said act, in said city and 
county, tbe qualified voters thereof did vote in favor of taking and subscribing for such 
stock and the issuance and delivery of such bonds. 

15. That in and by a certain other law of the State of California, entitled ''An act to 
confer additional powers upon tbe board of supervisors of the city and county of San 
Francisco and the auditor and treasurer thereof, and to authorize the appropriation of 
money by said board," passed April 4, 1864, to which plaintiff refers as a part of this 
complaint, the board of supervisors of said city and county of San Francisco was 
authorized and empowered to compromise and settle all claims on the part of said 
€. P., under the act referred to in the last preceding article of this complaint, upon or 
agaiiast the said city and county by reason of said act, bj^ payment of cash, or the giv- 
ing of other security, in place of the bonds authorized to be issued by said law passed 
April 22, 1863. 

16. That in pursuance of said last two mentioned laws, tbe said city and county of 
San Francisco, by its boaid of supervisors, did issue and deliver, on or about tbe 21st 
day of April, 1865, to said C. P. bonds of the said city and county of San Francisco to 
the amount of four hundred thousand dollars, payable in thirty years from tbe date of 
their issuance, with interest thereon at the rate of seven per centum per annum, pay- 
able semi-annually in United States gold coin, and did at tbe same time relinquish to 
said company all claims in favor of said city and county, upon and against said C. P. 
for any of its capital stock provided to be issued by said act passed Ai)ril 22, 1863. 

17. That in and b^ a certain other law of the State of California, entitled "An act 
to authorize the city and county of Sacramento to subscribe to tbe capital stock of tbe 
Central Pacific Railroad Company of California, and providing for tbe payment of tbe 
same, and other matters relating thereto," passed April 25, 1863, to which plaintifi' 
refers as a part of this complaint, tbe board of supervisors of tbe city and county of 
^Sacramento was authorized, upon tbe affirmative vote therefor of the qualified elec- 
tors of said city and county of Sacramento, to take and subscribe, for tbe use and 
benefit of said city and county, to the capital stock of said defendant, C. P., to the 
amount of three hundred thousand dollars, and therefor to issue and deliver to the 
said C. P. tbe bonds of said city and county to tbe amount of three hundred thousand 
-dollars, payable in thirty years from tbe date of their issue, with interest thereon at 
the rate of eight per centum per annum, payable semi-annually, principal and interest 
payable in United States gold coin. 

18. That in and by a certain other law of tbe State of California, entitled "An act 
to aid in the construction of tbe Central Pacific Railroad, and to secure the use of the 
same to this State for military and other purposes, and other matters relating thereto," 
passed April 4, 1864, and to which plaintiff refers as a part of this complaint, tbe 
€. P. was authorized to issue its bonds, from time to time, to tbe amount of twelve 
millions of dollars, ($12,000,000,) payable in twenty years from the first day of 
January, 1865, in United States gold coin, with interest at the rate of seven per cent, 
per annum, payable semi-annually, tbe payment of the principal to be secured by one 
or more mortgages on tbe railroad of said company, its rolling-stock, buildings, ma- 
chinery, fixtures, and corporate franchises, and the interest aforesaid to accrue thereon 
to be paid by tbe State of California. 

19.» That in and by another law of the State of California, entitled ''An act granting 
certain rights to the Central Pacific Railroad Company of California, and for other 
jmrposes," passed April 14, 1863, and to which plaintiff refers as a part of this com- 
plaint, and also by certain ordinances and resolutions duly ordained and passed by 
the board of supervisors of tbe city and county of San Francisco and of the city and 
county of Sacramento, respectively, and by the authorities of other municipal bodies, 
bodies politic and corporate, in the said State of California, and in and by certain 
deeds of gift from said municipal bodies, bodies politic and corporate, and from divers 
individuals, duly executed and delivered to said C. P., as grantee, as plaintiff is in- 
formed, and believes, and avers upon and according to his information and belief, the 
said C. P. has acquired, and now holds and owns, and is possessed of, a large amount 
of real estate and other proi)erties in said city and county of San Francisco, in said 
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€ity and county of Sacramento, and at divers other places in tlie State of California, 
and alon^' the line of its railroad from Sacramento to the eastern boundary-line of said 
State aforesaid, of great value, to wit, of the value, as plaintiff is informed and be- 
lieves, and therefore avers, often millions of dollars, (|10,000,000.) 

20. That as plaintiff is informed and believes, and therefore avers, upon and ac- 
cording to his information and belief, and as certain other ordinances and resolutions 
duly ordained, made, and passed by various municipal corporations and bodies politic 
and corporate of the said State of iNTevada, and of the said Territory of Utah, and by 
various other deeds of gift duly executed and delivered by various municipal corpora- 
tions, bodies politic and corporate, and divers individuals, in said State of Nevada and 
Territory of Utah, respectively, to said C. P., said defendant C. P. heretofore acquired, 
and is now the owner and possessor of, a large amount of real estate and other prop- 
erty in said last-mentioned State and Territory, along and in the vicinity of its rail- 
way, of great value, to wit, of the value, as plaintiftMs informed and believes, and, 
therefore, avers, of five millions of dollars, (|5,000,00U.) ^ 

21. That said railroad and telegraph line, so as aforesaid authorized to be constructed 
by said C. P. from the Pacific coast, at or near the city and county of Scin Francisco, 
in the State of California, to Echo City aforesaid, have been and now are wholly com- 
pleteted, equipped, and furnished, according to law, to wit, from Sacramento to Echo 
City, aforesaid,"a distance of seven hundred and eighty-four and a half miles, or there- 
about ; and the same, with all the franchises, privileges, and appurtenances thereto 
belonging, since the 8th day of May, A. D. 1869, have been and are now being oper- 
ated by said C. P., and by the indiViduals, corporations, and associations hereinafter 
mentioned, for the conveyance and transportation of passengers and freights, and the 
transmission of telegraph-messages. 

22. That all the bonds of the United States authorized to be issued by said acts of 
Congress and resolutions hereinbefore mentioned and referred to, and the grants of 
X)ublic laud thereby authorized to be made to the said C. P. by the said acts of Con- 
gress, and the said State bonds and warrants, and the bonds of the said county of 
Placer, and of the said city and county of Sacremento, and of the said city and county 
of San Francisco, and the grants of Siate lands authorized to be made to the said C. 
P. by the laws of the State of California hereinbefore mentioned and referred to, and 
the lands donated by the said city and county of Sacremento, and by the city and 
county of San Francisco, and by the various other municipal bodies, bodies politic 
and corporate, and individuals, as aforesaid, have all been delivered and made over to 
said C. P., and were received in its name by the said defendants, Leland Stanford, 
Hopkins, Huntington, Charles Crocker, E. B. Crocker, Marsh, and Miller, acting as its 
board of directors, and the first and second mortgage bonds of the said C. P., so as 
aforsaid authorized to be issued, have been issued by it and delivered to its said last- 
named directors ; and all of said bonds, together with the interest-coupons attached, 
have been sold and disposed of by said last-mentioned directors in the name of said C. 
P., or are traudulently detained by said last-named directors; and the moneys real- 
ized from all said sources and subsidies have been appropriated by the said directors, 
Leland Stanford, Hopkins, H,untington, E. B. Crocker, Charles Crocker, Marsh, and 
Miller, and their confederates, to plaintiff unknown, and w^hose names, when ascer- 
tained, plaintiff prays may be inserted herein, with proper and apt words to charge 
them, to their own use, except such small portions thereof as were actually used in 
the construction of said road and telegraph line, as hereinafter averred. 

23. Plaintiff further avers, on and according to his information and belief, that under 
said acts of Congress and the acts amendatory thereof and resolutions supplementary 
thereto, in articles 2 and 12 of this complaint mentioned and referred to, said C. P. 
became entitled to and has become the owner of ten millions and forty one thousand 
six hundred acres of public lands of the United States, situate and lying between the 
€ity of Sacramento aforesaid and Echo City aforesaid, of great value, to wit, of the 
value, as plaintiff is informed and believes, and avers upon and according to his infor- 
mation and belief, of fifty million two hundred and eight thousand dollars (|50,208,000) 
gold coin of the United States. 

24. That under said acts of Congress and the acts and resolutions amendatory there- 
of and supplementary thereto, there have been in fact issued and delivered to the said 
C. P. as plaintiff' is informed and believes, and therefore avers, upon and according to 
his information and belief, by the United States Government, United States bonds 
bearing interest as therein provided, and payable at the times therein provided, to the 
amount of |27,389,120, to aid in the construction of said railroad and telegraph lihe, 
from Sacramento aforesaid to Echo City aforesaid ; that said bonds now are and have 
been of the value, ever since the issuance thereof, in lawful money of the United 
States, of $27,389, L20, and said last-mentioned sum has been realized from the disposi- 
tion thereof, and used and appropriated as hereinafter more particularly averred. 

That pursuant to said law of the State of California, approved April 25, 1863, men- 
tioned and referred to in article 12 of this complaint, the said C. P., subsequent to the 
passage of said actS; and in the years 1864-65, received from the State of California the 
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snm of |1,5G0,000 iu United States gold coin, and whicli has been used and disposed of 
as hereinafter more particularly averred. 

That pursuant to said statute approved April 2, 1863, referred to iu article 13 of 
this complaint, the said county of Placer duly issued and delivered to said C. P. the 
bonds of said county to the amount of two hundred and fifty thousand dollars, gold 
coin, payable with interest as in said act provided, which bonds, when issued and de- 
livered, were, ever since have been, and still are, of the aggregate value in gold coin 
of the United States of two hundred and fifty thousand dollars, ($250,000). 

That pursuant to said statute approved April 22, 1863, and the acts supplementary 
thereto, referred to in articles 14, 15, and 16 of this complaint, there were on or about 
the 20th day of April, 1865, duly issued and delivered to said C. P. bonds of the city 
and county of San Francisco of the par-value of four hundred thousand dollars, pay- 
able at the times and bearing interest as in said last-mentioned acts provided, which 
said last-mentioned bonds, when issued, were, ever since have been, and now are, of 
the aggregate value of four hundred thousand dollars United States gold coin, ($400,- 
000,) and that sum has been realized therefrom, by the disposition thereof, as herein- 
after averred. 

25. That pursuant to said statute, approved April 25, 1863, referred to in article 17 of 
this complaint, the said city and county of Sacrafnento duly issued and delivered to 
said C. P. its county bonds to the amount of three hundred thousand dollars, gold coin 
of the United States, payable with interest as in said act provided, and which said 
bonds, when issued and delivered, were, ever since have been, and still are of the ag- 
gregate value of $300,000 gold coin of the United States, and that sum has been real- 
ized from the disposition thereof, and used and appropriated as hereinafter more par- 
ticularly averred. 

26. That pursuant to said statute approved April 4, 1864, referred to in article 17 of 
this complaint, the said C. P. heretofore issued its mortgage-bonds, payable as in said 
act provided, with interest-coupons attached, payable by, and which interest has been, 
from the date of said bonds to the present time, in fact, paid by, the State of Califor- 
nia. That said C. P. has heretofore, but at what particular date or dates plaintiff is 
ignorant, sold or otherwise disposed of said bonds, and has received and realized there- 
from, as plaintiff is informed and believes, and therefore avers, the sum of $12,000,000 
United States gold coin, which sum has been used and appropriated as hereinafter 
more particularly averred. That pursuant to said act of Congress, and the acts and , 
resolutions amendatory of and supplemental thereto, referred to in articles 2 and 10 of 
this complaint, the said C. P. heretofore issued under the signatures of its officers and 
its corporate seal, and delivered to defendants, Leland Stanford, E. B. Crocker, Charles 
Crocker, Huntington, Hopkins, Marsh, Miller, and their confederates, to plaintiff un- 
known, its first-mortgage bonds to the amount of $27,389,120, payable in United States 
gold coin, with interest at the rate of ten per cent, per annum, secured by the first 
mortgages of said C. P. upon its road, equipments, furniture, franchises, depots, ma- 
chine-shops, and other property. 

That, as plaintiff is informed and believes, and therefore avers, upon and according 
to his information and belief, the said C. P. issued and delivered on or about the 
day of , 186 , and on divers other days prior to the first day of March, 1876, to 

said defendants Leland Stanford, E. B. Crocker, Charles Crocker, Huntington, Hop- 
kins, Miller, Marsh, and their confederates, to plaintiff unknown, its second -mortgage 
bonds to the amount of $27,387,120, payable in United States gold coin, with interest 
at ten per cent, {fer annum. That said second-mortgage bonds, with the exception of 
$11,787,378.17 of the nominal value thereof, and allof the said first-mortgage bonds, 
have been, as plaintiff is informed and believes, and therefore so avers, delivered by 
the said C. P. to the said Leland Stanford, E. B. Crocker, Charles Crocker, Huntington, 
Hopkins, Miller, Marsh, and their confederates, to plaintiff unknown, and by them and 
their confederates kept and retained and appropriated to their own use, in violation of 
their duties as directors, in fraud of the rights of said C. P., of plaintiff, and the other 
stockholders of said C. P. ; and said second-mortgage bonds, to the amount of 
$11,787,378.17, have been sold by said defendants last above named, and the sum of at 
least $11,787,378.17 in United States gold coin, realized therefrom by them, and by 
them or some of them converted to their own use. 

27. Plaintiff avers and charges that the following is a correct summary statement 
and estimate of the various subsidies and aids granted to said C. P. in aid of the con- 
struction of its railroad and telegraph-line, as near as he can ascertain the same: 

Value in gold coin : 

Lands granted by United States $50,208,000 00 

Lands granted and donated by various corporations, &c., situate 

within the State of California.. 5,000,000 00 

Lands granted and donated by various corporations and individuals 

situate within the State of Nevada... 3,000,000 00 

Lands granted and donated by various corporations and individuals 

within the- Territory of Utah 2,000,000 00 
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Donation by the State of California $1,500,000 00 

Bonds on which the State of California guaranteed the interest 12, 000, 000 00 

Bonds of Placer County 250,000 00 

Bonds of the city and county of San Francisco 400, 000 00 

Bonds of the city and county of Sacramento 300, 000 00 

Currency : • 

Bondsof the U. S. Government 27,389,120 00 

First-mortgage bonds of said C. P 27,389,120 00 

Second-mortgage bonds of said C. P., delivering to defendants L. Stan- 
ford, Charles and E. B. Crocker, Huntington, Hopkins, A. P. Stan- 
ford, Marsh, and Miller, as above charged 15, 601, 741 83 

Second-mortgage bonds issued and sold as above charged 11, 787, 378 17 

Total 156,825,360 00 

28. That instead of undertaking by its own officers and agents the construction of 
its railroad and telegraph-line, and the furnishing and equipping thereof, or making a 
reasonable contract with disinterested persons therefor, or letting out the work and the 
furnishing of materials for the construction, furnishing, and equipping thereof, to the 
lowest bidder ; and instead of endeavoring to construct, furnish, and equip the same in 
the most economical manner, the said Leland Stanford, Huntington, Hopkins, Charles 
and E. B. Crocker, and their confederates, then composing a majority of the directors 
of the said C. P., combining and confederating together to defraud the said C. P., and 
the plaintiff and other stockholders thereof, and to secure to themselves, jointly and 
severally, personally, great profits, advantages, and gains, entered into an arrange- 
ment among themselves, under the name of C. Crocker &, Co., and under that name, 
from the commencement of the construction of its railroad at the city of Sacramento, 
until about the month of November, 1867, contracted with said C. P. to furnish the 
materials for, and to construct, furnisn, and equip so much of said railroad and tele- 
graph-line as was constructed, furnished, and equipped, or partly constructed, fur- 
nished, and equipped, prior to the first day of November, 1867. 

Tliat such contract and contracts were caused to be made in the name of the said 
C. P., by the votes and direction of said Leland Stanford, Huntington, Hopkins, Charles 
and E. B. Crocker, and their confederates, (who composed a majority of the board of 
directors of said C. P.,) with said C. Crocker & Co., a copartnership, of which the said 
last-named defendants were members, for their joint and individual profit and gain, 
and the prices and rates at which the same were let were exorbitant and excessive, 
to wit, at the rate, as plaintiff is informed and believes, of two hundred per cent, over 
and above the actual and reasonable cost and expense of the work done, and the ma- 
terials, furniture, and equipments furnished in the name of said C. Crocker & Co. ; 
whereby the said last-named defendants did receive from said C. P., and appropriate 
to their own use, and did vote to themselves, under the pretense of being directors of 
said C. P., large sums of money, bonds, and assets of said C. P., to wit, as near as plaint- 
iff can estimate the same, seven million dollars (^7,000,000) in value, over and above 
the actual cost of the work done and the materials, furniture, and equipments fur- 
nished in the name of, or under the direction of, said C. Crocker & Co. 

29. That afterward, to wit, on or about the 18th day of November, 1867, the said 
defendants Huntington, Hopkins, Leland Stanford, Can d E. B. Crocker, and divers 
others, their associates and confederates, to plaintiff unknown, combining and confed- 
erating together to cheat and defraud plaintiff and the other stockholders of the C. P., 
and the said C. P., and fraudulently to acquire and appropriate to themselves, without 
consideration or a just equivalent, large profits and gains and large amounts of the 
assets and property of the said C. P., organized themselves and some of their servants 
and employes, to plaintiff' unknown, under the laws of the State of California, into a 
corporation styled the '' Contract and Finance Company," for the purpose of taking 
contracts for the construction of subdivisions of the railroad and telegraph line of said 
C. P. and the appurtenances necessarily connected therewith, and the equipping and 
furnishing the same. 

That from and after the organization of said "Contract and Finance Company," all 
the contracts made and entered into in the name of the said C. P. for materials to be 
furnished for, and work to be done in, the construction, furnishing, and equipment of 
said railroad and telegraph line, were by said Leland Stanford, Hopkins, Huntington, 
C. and E. B. Crocker, and their confederates, composing a majority of the directors of 
said C. P., voted to be let, and in fact were let and entered into by sai-d C. P., of the 
one part, and the said " Contract and Finance Company " of the other part, without 
advertising to let the same to the lowest bidders or bidder, and without in any manner 
inviting competition therefor. 

That under the fraudulent and illegal pretense of paying for said materials, work, 
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equipment, aud furniture nominally contracted to be furnisbed and done by said " Con- 
tract and Finance Company," but really and in fact by said last-mentioned directors 
and tbeir confederates for their own benefit, the said last-mentioned directors and their 
confederates from time to time voted to pay, deliver, and make over, and did pay, de- 
liver, and make over, in the name of said C. P., to said "Contract and Finance Com- 
pany" and its confederates, large sums of money and large amounts of bonds, lands, 
and other valuable assets of said C. P., of great value, to wit, of the value, as plaintiff 
is informed and believes, of two hundred and twenty-five million eight hundred and 
fifty-five thousand six hundred and eighteen dollars and seventeen cents ($225,855,- 
618.17.) 

That said last-mentioned moneys, bonds, subsidies, lands, and other valuable assets 
so made over, transferred, and delivered to said " Contract and Finance Company," 
were in value greatly in excess, to wit, to the amount of two hundred and six million 
six hundred and thiity-two thousand six hundred and sixty-one dollars and fifty and 
one-third cents, ($206,632,661,50-^) of the actual cost of, and of a fair price for, all 
materials, furniture, and equipments furnished by and work done by said " Contract and 
Finance Company," or by its subcontractors or employes in the construction of said 
railroad and telegraph-line, and the appurtenances thereof; and in said last-mentioned 
sum in excess of the sum in which the same could have been let out for, and contracted 
to be done and furnished, by responsible persons and firms who did not intend to cheat 
and defraud the said C. P., this plaintiff, and the other stockholders of the said C. P. 

The said defendants, Leland Stanford, Huntington, Hopkins, E. B. and C. Crocker, 
heretofore, to wit, on or about the 20th day of July, 1869, under the name of said "Con- 
tract and Finance Company," divided among themselves the said two hundred and six mil- 
lion six hundred and thirty-two thousand six hundred and sixty-one dollars an^ fifty 
and one-third cents, ($206,632,661. 50^,) in value of the assets, subsidies, and property 
of said C. P., so as aforesaid delivered to said '^ Contract and Finance Company," but in 
what proportions this plaintiff is ignorant, but is iufornied and believes, and therefore 
avers, upon and according to his information and belief, that the said sum was so 
divided in the proportion of one-fifth to each of the last-named defendants.. 

And this plaintiff' avers, on and according to his information and belief, that said 
" Contract and Finance Company " did sublet the greater portion of the work to be 
done, and which was done, and the materials to be furnished, and which were 'fur- 
wished in the construction of the said telegraph and railroad line under its contracts 
with said C. P. at prices greatly below, to wit, more than ten hundred per cent, below 
the prices which said C. P. nominally undertook to pay to said ''Contract and Finance 
Company" for doing the same work and furnishing the same materials. 

30. Plaintiff' further avers, upon and according to his information and belief, that all 
the bonds issued to the said C. P. by the United States Government; also all the war- 
rants issued by the State of California; also the guarantee for the payment of interest 
by the State of California aforesaid ; also the bonds issued and delivered by the 
county of Placer, by the city and county of Sacramento, by the city and county 
of San Francisco, and the first-mortgage bonds issued by said C. P. as aforesaid; also 
the second-mortgage bonds issued by said C. P. as aforesaid, have all been transferred 
to, and the control and benefit thereof vested in, defendants, Leland Stanford, Hunt- 
ington, Hopkins, Charles and E. B. Crocker, and their confederates, under the pretense 
and pretext of paying and delivering the same to said " Contract and Finance Company," 
composed of said last-named defendants and their confederates, as in part a fair com- 
pensation for the work purporting to have been done, and materials, furniture, and 
equipments purporting to have been furnished, by said " Contract and Finance Com- 
pany," in the construction of said railroad and telegraph line, and the equipment and 
Inrnishing thereof, and the same have, by the said last-named defendants, been con- 
verted to their own use. 

31. That the dividends, profits, and gains so as aforesaid received and realized by 
the said defendants, Leland Stanford, C. P. Huntington, Mark Hopkins, Charles and 
E. B. Crocker, and their confederates, in the name of Charles Crocker & Co., and in the 
name of said '' Contract and Finance Company," amount, as plaintiff is informed and 
beleves, and therefore avers upon his information and belief, to the sum of two hundred 
and eleven million two hundred and ninety-nine thousand three hundred and eight 
dollars and seventeen cents, ($211,299,308.17 ;) the whole of which ought in justice and 
equity to belong to the said C. P., for the benefit of the stockholders. 

32. That defendant B. B. Redding is and has been, since the first day of January, 
1865, an agent and employ^ of the defendants Leland Stanford, Huntington, Hopkins, 
Charles and E. B. Crocker, though professing to be, and nominally appearing to be 
and to have been, during said period, an employ^ of said C. P. ; that said Leland 
Stanford, Huntington, Hopkins, Charles and E. B. Crocker, acting as directors of said 
C. P., have, as plaintiff is informed and believes^ and so avers upon and according 
to his information and belief, heretofore voted to sell and convey, and have caused 
the officers of the said C. P. to convey to said Redding and his and their confederates, 
unknown to plaintiff, a large part of, and the most valuable portions of, the lands so 
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as aforesaid granted by the United States to said C. P. for mere nominal considera- 
tions, to wit, for one dollar and twenty-five cents per acre. That all of said pretended 
sales and conveyances have been, in fact, made with the secret understanding and 
agreement between said Redding and his confederates, and said Hopkins, Huntington, 
Leland Stanford, Charles and E. B. Crocker, and their confederates, that said Redding 
and his confederates should hold, and from time to time dispose of said lauds so con- 
veyed to him and his confederates, as aforesaid, for the benefit of said Leland Stan- 
ford, Huntington, Hopkins, Charles and E. B. Crocker. 

That said lands so conveyed to said Redding and his confederates are of great value, 
but of what value plaintiff is ignorant. That all moneys paid or purporting to have 
been paid, if any have been paid to said C. P. for said lands, have been, in fact, paid 
by said Leland Stanford, Huntington, Hopkins, Charles and E. B. Crocker, out of the 
profits and gains so as aforesaid made and realized by them in the name of the " Con- 
tract and Finance Company " and in the name of said C. Crocker & Co. That there 
are divers other .persons, to plaintiff unknown, who purport ta have received, and 
have received, pretended conveyances of parcels and sections of said lands, the num- 
ber of acres and particular subdivisions being unknown to plaintiff*. 

That said last-named persons hold the lands, so as aforesaid conveyed to them, in 
secret trust for Leland Stanford, Huntington, Hopkins, Charles and E. B. Crocker. 

33. Plaintiff is informed and believes, and therefore avers upon and according to 
his information and belief, that said C. P., from its organization up to the 31st day of 
December, 1875, received for the transportation of freight, property, and passengers 
over its line of railroad to and from Sacramento aforesaid, the sum of fifty-five million 
one hiindred and thirty-three thousand three hundred and sixty-four dollars and 
eighty-nine cents ($55,133,364.89;) and during the same period, from the transmission 
of telegraph messages over its telegraph-line; the sum of three million (3,000,000) dol- 
lars. 

That since the said tenth day of February , 1 869, said C. P. has received for the 
transportation of freight and property (other than express freights as in Article 36 in 
this complaint mentioned) and passengers, the sum of five million nine hundred and 
seventy-three thousand and fifty-one dollars and seven cents ($5,973,051.07;) and has, 
since said last-mentioned day, received for the transmission of messages over its said 
telegraph-line, the sum of two million eight hundred and seventy-three thousand dol- 
lars ($2,873,000.) 

34. The plaintiff is informed and believes, and therefore avers upon and according 
to his information and belief, that the first seven and 18-100 miles of said railroad and 
telegraph-line from Sacramento, eastwardly, was actually constructed for a little less 
than $11,500 per mile. That the actual cost of the next succeeding one hundred and 
fifty miles, eastwardly, was less than $42,000 per mile, and no greater sum was ex- 
pended in the construction thereof. That the actual cost of the construction of the 
rest of said road and telegraph-line, to wit, for a distance of six hundred and 
twenty-seven and 33-100 miles, was less than $21,000 per mile ; which said cost for 
each distance included stations, depots, switches, turn-tables, side-tracks, water-tanks, 
and water-stations, platforms, warehouses, repair-shops, machine-shops, engine-houses, 
and all other equipments and furniture of said road, except rolling-stock. That the 
rolling-stock, to wit, cars, engines, hand-cars, and other equipments of said road and 
telegraph-lines actually furnished for and actually used by said C. P., between its 
organization and the first day of January, 1876, has not cost to exceed the sum of two 
million dollars, and the plaintiffs charge, in fact, that the same has cost much less. 

35. Plaintiff further avers that he is informed and believes, and he therefore, upon 
and according to his information and belief, charges, that the said Leland Stanford, 
Huntington, Hopkins, Charles and E. B. Crocker, and their confederates, with the 
funds and assets of the said C. P., between the first day of July, 1861, and the first day 
of May, 1869,,constructed and maintained a wagon-road, commonly known and called 
the "Dutch Flat Wagon Road," and charged the cost of the construction thereof, to 
wit, one hundred and fifty thousand dollars, to the construction account of the G. P., 
under the pretense that the conscruction thereof was necessary for hauling freight and 
materials to be used in the construction of said railroad. 

That said Stanford, Huntington, Hopkins, Charles and E. B. Crocker, and their con- 
federates, collected tolls on said wagon-road, from freights, passengers, and vehicles 
passing over the same, to a large amount, to wit, to the amount of three hundred and 
fifty thousand dollars in United States gold coin, ($350,000,) and appropriated and 
applied the same to their own use and benefit. 

36. That the defendant, Wells, Fargo & Co., has been, for ten years last past, and 
still is, a corporation duly organized, created, and existing under the laws of the State 
of New York, for the purpose of transporting express-freight, coin, bullion, and other 
valuable packages and letters over the various lines of railroad and steamboat travel 
throughout the United States, and particularly from New York City, State of New 
York, to San Francisco, in the State of California, and places intermediate. That the 
said defendants, Hopkins, Huntington, Leland Stanford, Charles and E. B. Crocker, 
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and their confederates, to plaintiff unknown, acting as and composing a majority of 
the board ot directors of said C. I*, between the first day of May, 1869, and the first day of 
April, 1870, but at what particular date plaintiffs are ignorant, in the name of said C. 
P., granted to and contracted with said defendant, Wells, Fargo & Co., in substance 
and to the effect, that said Wells, Fargo & Co. should have the exclusive right of run- 
ning express-freight trains, and carrying and transporting express-freight, express- 
packages, bullion, &c., over said C. P.'s line of railway ; that in consideration thereof, 
said Wells, Fargo and Co. increased or "watered '^ its capital stock from $10,000,000.00 
to 15,000,000.00, and delivered and made over to said Leland Stanford, Huntington, 
Hopkins, Charles and E. B. Crocker, or for their benefit, without any consideration 
except the making of said contract in the name of said C. P., one and one-half millions of 
said watered stock of Wells, Fargo & Co. ; and from thence hitherto, said Leland Stan- 
ford, Charles and E. B. Crocker, Huntington & Hopkins, have been, and now claim to 
be, the owners of one and one-half millions, or thereabouts, of said Wells, Fargo & 
Co.'s stock, of the value of |1,500,000. 

37. That the Western Pacific Railroad Company of California, on, and long prior to, 
the 13th day of December, 1862, was and ever since has been a corporation duly organ- 
ized under the laws of the State of California, for the construction and maintenance of 
a railway and telegraph-line from a point at or near the city of San Jos6, Santa Clara 
County, California, by way of Stockton and intermediate places, to Sacramento afore- 
said, a distance of about one hundred and twenty-five (125) miles. 

That said last-mentioned corporation, whenever hereinafter mentioned in this com- 
plaint, is designated by the letters W. P. 

That said W. P., was, and is, by various laws and statutes, entitled to have and 
receive large subsidies in bonds, lands, rights, franchises, and other valuable privileges. 

That as plaintiff is informed and believes, and therefore, upon and according to his 
information and belief, avers, on or about the 10th day of August, 1867, the defendants, 
Leland Stanford, Huntington, Hopkins, Charles and'E. B. Crocker, purchased of one 
Charles McLaughlin and other persons unknown to plaintiff, but who composed the 
stockholders of said W. P., all the capital stock of said last-mentioned corporation, and 
took and received a transfer and assignment thereof to themselves and their confeder- 
ates, and at the same time took a delivery of, and there was delivered to them by the 
directors of said W. P., so much of the railroad of said W. P. as had then been com- 
pleted, and partly completed ; and they have, since said day, controlled and managed 
the affairs and business of said last-mentioned corporation, and have constructed and 
completed a railway and telegraph-line from San Jos^ aforesaid to Sacramento afore- 
said, and are using" as the rolling-stock and equipments thereof in running the same 
the rolling-stock and equipments of said C. P. That the stock of said W. P., so as afore- 
said purchased, was purchased, and said last-mentioned railroad and telegraph-line has 
been wholly stocked, equipped, and furnished with the moneys and assets of the said 
C. P., wrongfully and illegally appropriated for that purpose by the said Stanford,. 
Huntington, Hopkins, Charles and E. B. Crocker. 

That said last-mentioned defendants and their confederates hold said 'stock, so pur-- 
chased, and said last-mentioned railroad and telegraph-line so delivered in trust for the 
said C. P. and its stockholders. 

That afterward, to wit, on or about the 20th day of December, 1869, the said Stan- 
ford, Huntington, Hopkins, Charles and E. B. Crocker, and their confederates, received 
from the United States Government its bonds and coupons for sixteen thousand dollars 
per mile, for the distance from Sacramento to a point near Vallejo's Mills, in the county 
of Alameda, to wit, one hundred and twenty-five miles, as subsidies to aid in the con- 
struction of the railroad and telegraph-line of said W. P., from San Jo86 aforesaid to 
Sacramento aforesaid, and have converted the same to their own use. 

That such bonds when so converted, to wit, on the 1st day of January, 1870, were 
and still are of the value of two million dollars, ($2,000,000.) 

Tha,t from the running and management of said last mentioned road and telegraph- 
line, said Leland Stanford, Huntington, Hopkins, Charles and E. B. Crocker have here- 
tofore received and appropriated to their own use large sums of money, to wit, three 
millions of dollars, ($3,000,000;) that said last-mentioned bonds and sums of money, of 
right and in equity, belong to said C. P. and its stockholders. 

38. That said Stanford, Huntington, Hopkins, Charles and E. B. Crocker, with other 
moneys and assets of said C. P., so as aforesaid received, realized, and appropriated by 
them in fraud of the said C. P. and its stockholders, heretofore, to wit, between the 1st 
day of May, 1868, and the 20th day of March, 1870, constructed and equipped a branch 
of the said W. P., from a point near the Alameda Creek, near Yallejo's Mills, in Alameda 
County, to a point at or near San Antonio, in the county of Alameda, and they and 
their confederates now claim to own, and in fact manage, and control, and are running, 
said branch in connection with the said W. P., said C. P., and the San Francisco and 
Oakland Railroad Company's road, hereinafter mentioned, and are and have been 
receiving sine September 1, 1869, as net gains and profits of running the same, about 
ten thousand dollars ($10,000) gold coin per month. 
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That said last-mentioned branch, its furniture, depots, and equipments, and the 
net earnings thereof are, in fact and in truth, held by said Stanford, Huntington, Hop- 
kins, Charles and E. B. Croaker in trust for said C. P. and its stockholders. 

39. That the said San Francisco and Oakland Railroad Company has been for several 
years last past, and is, a corporation duly incorporated and existing under the laws of 
the State of California for the -purpose of running a railroad and ferry, and by means 
thereof transporting freight and passengers from San Antonio, Alameda County, through 
Oakland, to the city and connty of 'San Francisco. 

That, as plaintiff is informed and believes, and therefore avers upon and according 
to his information and belief, on or about the 20fch day of March, 1369, the defendants,. 
Leland Stanford, Huntington, Hopkins, Charles and*^ E. B. Crocker, and their confed- 
erates, to plaintiff unknovrn, purchased from A. A. Cohen, Michael Reese, and others, 
the owners thereof, nearly all of the capital stock of said last-mentioned corporation, and 
the same was by said vendors transferred and assigned to said last-named defendants 
and their confederates ; and at the same time there was delivered to said last-named 
defendants and thQir confederates by the directors of said corporation the possession 
of the railroad, railroad-depots, rolling-stock, furniture, and equipments belonging to 
the said San Francisco and Oakland Railroad Company, and the ferry-boats belonging 
to it, to wit, the El Capitan and other boats. 

That, in consideration of said assignment, transfer, and delivery, as plaintiff is in- 
formed and believes, and therefore avers upon and according to his information and 
belief, the said Leland Stanford, Huntington, Hopkins, Charles and E. B. Crocker 
agreed to pay, and have in fact paid to said vendors, Cohen, Reese, and others, the 
sum of five hundred thousand dollars ($500,000) in United States gold coin, which said 
sum has been and was wholly paid out of the funds and assets of the said C. P., so 
as aforesaid realized and appropriated to their own use by the said defendants, Stan- 
ford, Huntington, Hopkins, Charles and E. B. Crocker, as contractors as aforesaid, 
in the name of Charles Crocker & Co. and in the name of the said Contract and 
Finance Company, and as managers of the said C. P. 

That said stock, so as last aforesaid acquired and purchased by said last-mentioned 
defendants, is held by them in trust for said C. P. and its stockholders. 
^ That the said last-named defendants by means of said last-mentioned purchase, and 
since consummating the same, have elected their own confederates and employes and 
some of themselves directors of said San Francisco and Oakland Railroad Company, 
and have since said last-mentioned day been running and operating said last-men- 
tioned railroad and ferry for the transportation of freight and passengers, in connec- 
tion with said branch of said W. P., said W. P. and said C. P., and have received and 
realized as net proceeds of running the same about f 30,000 per month, gold coin. 

That, out of the assets of the said C. P., the profits and gains of running the said 
branch and said San Francisco and Oakland Railroad and Ferry, the said defendants, 
Leland Stanford, Huntington, Hopkins, Charles and E. B. Crocker, have expended 
in extending into the bay of San Francisco a wharf and pile-track, in the direction 
from Oakland toward San Francisco, about the sum of nine hundred thousand dollars, 
($900,000;) and which extension was designed to be an extension of said San Francisco 
and Oakland Railroad, and is designed to connect the city of Oakland with Goat Island 
in the bay of San Francisco by a railroad. 

40. That the San Francisco and Alameda Railroad Company is and has been, for three 
years last past, a corporation duly organized, created, and existing under the laws of 
the State of California, and heretofore, to wit, on the first day of August, 1869, was the 
owner, possessed of, and engaged in running a railway, and transporting freight and 
passengers from Haywards, Alameda County, to the end of the Alameda wharf, in said 
county, and from thence to the city and county of San Francisco by means of ferry- 
boats by it owned. That on the day and year last aforesaid, as plaintiff was informed 
and believes, and therefore avers, upon and according to his information and belief, 
Alfred A. Cohen, E. B. Mastick, Charles Minturn, Edward Minturn, and F, D. Ather- 
ton were the owners of all the capital stock of said last-mentioned corporation, and on 
the day and year last aforesaid, at the city and county of San Francisco aforesaid con- 
tracted to sell and assign, and did sell and assign, to defendants, Leland Stanford, 
Huntington, Hopkins, Charles and E. B. Crocker, and their confederates, unknown to 
plaintiff, all of the capital stock of said last -mentioned corporation, for some sum and 
consideration to plaintiff unknown, but which, upon and according to his information 
and belief, he avers to be, and to have been, for the sum of five hundred thousand dol- 
lars, ($500,000.) 

That on the day and year last aforesaid, the railroad, rolling-stock, and equipment, 
wharves, ships, and ferry-boats of the said San Francisco and Alameda Railroad Com- 
pany, were delivered to and accepted by the said defendants, Leland Stanford, Hunt- 
ington, Hopkins, Charles and E. B. Crocker, and since said day said railroad has been 
run, managed, and controlled by said last-mentioned defendants for their own benefit, 
profit, and advantage, and they have received and realized therefrom large gains and 
net profits, to wit, ten thousand dollars ($10,000) per month, gold coin, and threaten to 
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continue to run, control, and manaoje the same, and to appropriate the proceeds thereof 
to their own use. 

That said last-mentioned purchase was made and has been paid for, by said last- 
mentioned defendants, with the moneys and assets of the said C. P., and with the mon- 
eys, gains, and profits so as aforesaid received, realized, and appropriated to their use 
by the said last-named defendants and their confederates, under the names respectively 
of*' Charles Crocker & Co.," and said " Contract and Finance Company." 

41. That as plaintiff is informed and believes, and therefore avers, upon and accord- 
ing to his information and belief, all the expenditures made in the construction of the 
said W. P. Railroad and Telegraph-line, and said branch thereof, and in the purchase 
of said San Francisco and Oakland Railroad Company stock and said San Francisco 
and Alameda Railroad Company stock, and in the construction of said hereinbefore- 
mentioned extension of wharf and pile-track, and all the expenses of running and 
managing said last-mentioned railroads, ferries, and telegraph-lines, have been by 
said Leland Stanford, Huntington, Hopkins, Charles and E. B. Crocker, and their con- 
federates, charged to, and now are charged to, the construction-account of said C. P., 
and to the running expenses of said C. P. 

42. That on or about the 25th day of June, 1870, the said San Francisco and Oakland 
Railroad Company, and the said San Francisco and Alameda Railroad Company, merged 
and consolidated their capital stock, debts, assets, and franchises, under the name of 
the *' San Francisco, Oakland, and Alameda Railroad Company," with a capital stock 
of two million of dollars, divided into twenty thousand shares, of a par value of one 
thousand dollars each. That on or about the first day of July, 1870, the said Leland 
Stanford, Huntington, Hopkins, Charles and E. B. Crocker, being then the holders of 
nearly all the stock of the said San Francisco, Oakland, and Alameda Railroad Com- 
pany, except about fifty shares thereof, procured the acting president and secretary of 
said corporation to execute in the name of said corporation fifteen hundred bonds', for 
the sum of one thousand dollars each, gold coin of the United States of America, paya- 
ble in twenty (20) years from the said first day of July, 1870, with interest thereon at 
the rate of 8 per cent, per annum, payable semi-annually. And to secure the pay- 
ment of said bonds, and the interest thereon, the said Leland Stanford, Huntington, 
Hopkins, Charles and E. B. Crocker, further procured the acting secretary and presi- 
ident of said San Francisco, Oakland, and Alameda Railroad Company to make and 
execute and deliver, in ihename of and under the seal of said company, to D. O.Mills 
and William H. Tillinghast, trustees, a mortgage upon all the property and assets and 
franchises of said company. And plaintiff avers that said bonds are now held by said 
Leland Stanford, Huntington, Hopkins, and Charles Crocker, and Charles Crocker as 
the executor of the estate of E. B. Crocker, deceased, who claim to be the owners 
thereof; and that the said last-mentioned defendants hold the same in trust for the 
said C. P. 

43. That the San Francisco and San Jos^ Railroad Company is, and has been for the 
six years last past, a corporation created and existing under the laws of the State of 
California, and having its principal place of business at the city and county of San 
Francisco, and is the owner of a railroad from the city and county of San Francisco 
to the town of Gilroy, in Santa Clara County, together with the necessary furniture, 
equipments, turn-tables, switches, side-tracks, depots, warehouses, &c., connected 
therewith. 

44. That the Southern Pacific Railroad is, and has been for three years and upwards, 
last past, a corporation duly organized, created, and existing under the laws of the 
State of California, having its principal place of business at the said city and county of 
San Francisco, for the construction and maintenance of a railway from the Mississippi 
River, by way of San Diego, to the city and county of San Francisco. That under and 
by various laws of the United States and of the State of California, mentioned and 
referred to in Schedule B, hereunto annexed and made a portion of this complaint, the 
said corporation last mentioned has become, and is, entitled to large subsidies and 
grants of land of great value, to wit, of the value of |2,000.000 and upwards. 

That said defendants, Leland Stanford, Huntington, Hopkins, Charles and E. B. 
Crocker, and David D. Colton,and their confederates, to plaintiff unknown, have by 
the use of means, moneys, and assets of the said C. P., and the gains and profits so as 
aforesaid acquired by them under the name of Charles Crocker & Co., and under the 
name of said Contract and Finance Company, and not otherwise, purchased and ac- 
quired, on or about the 20th day of December, 1869, a majority of, and almost the 
entire amount of, the capital stock of the said Southern Pacific Railroad Company. 

45. That immediately thereafter, and on or about the first of March, 1870, with the 
intent and design of making said San Francisco and San Jos6 Railroad Company's road 
a part of the contemplated railway to be constructed by said Southern Pacific Railroad 
Company, from the Mississippi River aforesaid to the city and county of San Francisco 
aforesaid, the said Leland Stanford, Huntington, Hopkins, Charles and E. B. Crocker 
contracted with the said San Francisco and San Jos6 Railroad Company and its stock- 
holders, to purchase in the name of the Southern Pacific Railroad Company, and for 
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their benefit, the railroad francliises, privileges, furniture, and equipments of said San 
Francisco and San Jos6 Railroad Company, and its capital stock, for a large snm of 
money, to wit $3,000,000 ; and on or abont the first of April, 1870, as plaintiff is informed 
and believes, and therefore avers, upon his information and belief, paid to said San 
Francisco and San Jos6 Railroad Company and its stockholders, to wit, Charles Mayne, 
Peter Donahue, H. M. Newhall, and others, to the plaintiff unknown, $500,000— part 
and parcel of said $3,000,000— and have since paid the balance of said sum of $3,000,000. 

That said last payments were ,made by the appropriating thereto of the assets of 
said C. P., and the moneys, profits, and gains of said defendants, Leland Stanford, 
Huntington, Ropkins, Charles and E. B. Crocker, so as aforesaid acquired under the 
name of Charles Crocker & Co., and under the name of said Contract and Finance Com- 
pany, and not otherwise. 

That said defendant, David D. Colton, claims to be the owner of and entitled to some 
portion of the capital stock of said Southern Pacific Railroad Company, but of how 
much, plaintiff is not advised ; but, as plaintiff is informed and believes, and therefore 
avers upon and according to his information and belief, the said Colton has made no 
payment therefor. 

That since said purchase, so as aforesaid in this article set forth, the said defendants, 
Leland Stanford, Huntington, Hopkins, and Charles Crocker, have, as plaintiff is in- 
formed and believes, and therefore avers, upon and according to his information and 
belief, by and through a certain corporation known as the ^* Western Development 
Company,^^ constructed and built a certain line of railroad from Gilroy to Tres Pinos, 
about twenty (20) miles in length. And also have constructed and built a certain other 
railroad, from a point about one and a half miles south of Gilroy to Soledad, about 
seventy (70) miles in length. And also, a certain other railroad, from a point about 
six miles below Los Angeles to Anaheim, about twenty-one (21) miles in length. Also, 
a certain other railroad from Los Angeles to San Fernando, about twenty-four (24) 
miles in length. AlsoJ a certain other railroad from Los Angeles, via San Gorgonia 
Pass, to White Water, about eighty-five (85) miles in length. 

And that the said Leland Stanford, Huntington, Hopkins, and Crocker are now en- 
gaged in extending such road to Fort Yuma, on the Colorado River. Also, a certain 
other railroad, from Goshen to Caliente— a distance of one hundred and fifteen (115) 
miles. All of which said railroads, in this paragraph set forth, are claimed to belong- 
to and form apart of said Southern Pacific Railroad. 

And plaintiff avers, that all said railroads in this paragraph mentioned have been 
built by appropriating thereto the assets of the said C. P., and the moneys, profits, 
and gains of said defendants, Leland Stanford, Huntington, Hopkins, Charles and E. 
is. Crocker, so as aforesaid acquired, under the name of Charles Crocker & Company, 
and the name of the said ''Contract and Finance Company," and not otherwise; and 
that said roads are nearly all, if not entirely, operated by and with locomotives and 
cars belonging to the said C. P. 

46. That the Potrero and Bay View Railroad Company is, and has been for three years 
last past, a corporation duly organized and existing under the laws of the State of 
California; and heretofore, to wit, on or about the first of March, 1873, was the owner 
and possessed of certain line of street railroad in the city and county of San Francisco ; 
and was also the owner of a long and valuable bridge in said city and county of San 
Francisco, known as Mission Bay Bridge, over which the cars of said last mentioned 
corporation run for hire ; and that said corporation owns a franchise under which it is 
entitled to receive and does receive tolls for vehicles and animals passing over said 
bridge. 

That on said last-mentioned day^ as plaintiff is informed and believes, and therefore 
avers, according to his information and belief, the said Leland Stanford, Huntington, 
Hopkins, Charles and E. B. Crocker purchased all the capital stock of said corporation 
and have ever since and do now claim to be the owners thereof. That the earnings of 
the said corporation since the said last-mentioned day, amounting, as plaintiff is in- 
formed and believes, to the sum of five thousand dollars per month, have been con- 
trolled and used by the-last mentioned defendants for their own benefit, profit, and 
advantage. 

That said last-mentioned purchase was made and has been paid for by said last-men- 
tioned defendants with the moneys and assets of the said C. P., and with the moneys, 
gains, and profits so as aforesaid realized and appropriated thereto by the said last- 
named defendants, under the names, respectively, of " Charles Crocker ife Company,^^ 
and the said '' Contract and Finance Company," and not otherwise. 

47. That the plaintiff is informed and believes, and therefore avers, upon and accord- 
ing to his information and belief, there has not been any'meeting of the stockholders 
of the said C. P. since the first annual meeting, at which the said Leland Stanford, 
Huntington, Hopkins, Charles and E. B. Crocker, and their confederates, were elected 
directors of said C. P., and ever since the second Tuesday of July, in the year A. D. 
1862, the entire management and control of said C. P., its assets and subsides, have 
been exercised by the last-named defendants, secretly, and without having made any 
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statement or statements of the receipts thereof, or of tlie true expenditures made by it 
or its officers, to the plaintiff, or to any stockholder or stockholders of said C. P. 

48. That the said C. P. is now under the management and control of said Leland 
Stanford, Huntington, Hopkins, Charles and E. B. Crocker, and their confederates, 
who compose a majority of the directors of the said C. P., and, as they claim and assert, 
a majority of the stockholders of the said C. P., and who have refused, and though 
requested, still refuse, and said C. P. has refused, and though re-requested, still refuses, 
to institute this action, or any similar action, or to make any inquiry into, or any 
showing of the disposition of, the earnings, assets, and subsides of said C. P. 

49. That the San Joaquin Valley Railroad Company is a corporation, created under 
the laws of the State of California ; that with the assets of said C. P., so as aforesaid 
acquired by said Charles Crocker, E. B. Crocker, Leland Stanford, Huntington, and 
Hopkins, and their confederates, the said last-mentioned corporation was organized , 
and said last-mentioned persons have acquired a majority of its capital stock, and have 
procured to be granted to it large subsidies of land of great value, to wit, of the value 
of three million dollars ($3,000,000.) 

50. That the California and Oregon Railroad Company is a corporation, created under 
the laws of the State of California, with the assets of said C. P., so as aforesaid acquired 
by the said Charles Crocker, E. B. Crocker, Leland Stanford, Huntington, and Hop- 
kins, and their confederates, under the name of said Contract and Finance Company ; 
and by the arts, devices, and frauduletit practices hereinbefore mentioned, said last- 
named persons have acquired, and now claim to own, a majority of its capital stock of 
great value, to wit, to the value of two millions of dollars ($2,000,000.) 

51. That on or about the 1st day of June, 1870, the said C. P. and the said W. P., 
tinder and in pursuance of the laws of the State of California, amalgamated and con- 
solidated their capital stocks, debts, assets, and franchises, and formed a new corpora- 
tion under the name of the Central Pacific Railroad Company, and that on the 20th day 
of August, 1870, the said last-named corporation and the said The California and Oregon 
Railroad Company, and the said The San Joaquin Valley Railroad Company, and the said 
The San Francisco, Oakland, and Alameda Railroad Company, amalgamated and con- 
solidated their debts, assets, and franchises, in manner and form as is provided by 
the laws of the State of California, and the name of the Central Pacific Railroad, and 
that said last-named corporation assumed and became liable for all the debts and lia- 
bilities of all the corporations in this paragraph mentioned. 

52. That all the railroads which the defendant corporations named in this complaint 
were organized to build, and the capital stock of which, respectively, the said de- 
fendants Leland Stanford, Huntington, Hopkins, Charles and E. B. Crocker and their 
confederates, claim to hold and own, and have purchased and subscribed for, as afore- 
said, with the moneys of the said C. P., appropriated by them as aforesaid, and ac- 
quired by them as aforesaid, in the name of Charles Crocker & Co., and in the name 
of said Contract and Finance Company, are, and will be, entitled to large and valuable 
subsidies, franchises, privileges, and properties. That the said last-mentioned rail- 
roads and corporations have been organized and established, and procured to be 
organized and established, by the said Leland Stanford, Huntington, Hopkins, Charles 
and E. B. Crocker, while acting as directors of the said C. P. for their own personal 
benefit and advantage, with the moneys and assets of said C. P. by them misapplied 
for that purpose, and which, in justice and equity, belong to the stockholders of 
said C. P. 

And said Leland Stanford, Huntington, Hopkins, Charles and E. B. Crocker, pro- 
cured themselves to be elected directors of said last-named corporations, respectively, 
and have procured for said last-mentioned corporations, from the Congress of the 
United States, and by State laws, grants of large and valuable subsidies of lands, 
moneys, and bonds, with intent to appropriate the same to their own use and benefit, 
and in violation of the rights of said C. P. and its stockholders. 

That in procuring said railroad companies to be organized, and themselves to become 
stockholders and directors thereof, and said subsidies to be granted, as aforesaid, they 
have expended large amounts of money, to wit, one million dollars ($1,000,000) and 
upwards, moneys of the said C. P., and which, in justice and equity, belong to said 
C. P. and its stockholders. That the same was expended in lobbying and buying con- 
gressional and legislative votes, and in perverting legislation in favor of their said 
schemes. That some of the corporations heretofore mentioned, to wit, said Southern 
Pacific Railroad Company, and said San Joaquin Valley Railroad Company, and said 
California and Oregon Railroad Company, have been organized and established by said 
defendants, Leland Stanford, Huntington, Hopkins, Charles and E. B. Crocker, for the 
purpose of preventing all competition with other schemes conceived by them for 
their private emolument, and in fraud of the said C. P. and its stockholders. 

53. That the plaintiff has received no dividends upon the shares of the said capital 
stock of said C. P., so as aforesaid owned by him, although the plaintiff, as a stock- 
holder as aforesaid, has often requested the said Leland Stanford, Huntington, Hop- 
kins, Charles and E. B. Crocker, composing a majority of the directois of said C. P., to 
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snake a settlement and declare a dividend from the assets of the C. P., after de- 
ducting the actual cost of the construction of the railroad and telegrapl-'iue. 

The plaintiff avers that he is informed and believes, and upon and according to his 
information so avers, that a dividend of one hundred million dollars might be de- 
clared and divided among the stockholders of said C. P., still leaving a large sinking- 
fund and surplus in the hands of the treasurer of the said C. P., if said defendants, 
Leland Stanford, Huntington, Ho^jkins, and Crocker, and their confederates, would 
make an honest and correct statement and showing of the actual cost of the con- 
struction of the railroad and telegraph-' in es of the C. P., and deduct the same from 
the amount of assets, subsidies, profits, &c., of the said C. P., over and above all lands 
granted to it by the said United States, and received by the said Stanford, Hunting- 
ton, Hopkins, Charles and E. B. Crocker, in the name of Charles Crocker & Company, 
a.nd the said ^' Contract and Finance Company," and divided among themselves. 

That, although frequently requested, the said majority of the directors of the said 
C. P. have heretofore refused, and still do refuse, to account to the said C. P. and its 
stockholders, in any manner, for their actings, doings, and expenditures spent in fur- 
nishing, equipping, and operating the railroad and telegraph-line of tl e said C. P., or 
of the disposition made bj^ them of the subsidies, moneys, properties', earnings, and 
assets received by them in the name or through the said C. P. 

54. That heretofore, to wit, on the day of the said C. P., by the votes of said 
so-claimed directors, Leland Stanford, Charles and E. B. Crocker, Huntington and 
Hopkins, appeared to determine to, and did, execute and deliver to trustees therein 
named a first mortgage on its road, telegraph-line, franchises, rolling-stock, &c., to 
secure bonds to the amount of ($27,389,120) twenty-seven million three hundred and 
eighty-nine thousand one hundred and twenty dollars. 

That said mortgage was so executed and delivered, and said bonds were so caused 
to be issued by said so-claimed directors, as though issued by said C. P., with the secret 
design and intent, on the- part of said Leland Stanford, Charles and E. B. Crocker, 
Huntington, and Hopkins, to secure said bonds to themselves, and they have secured a 
majority thereof, to wit, twenty-two millions of dollars, (|22,000,000,) to themselves, 
without ever having paid or delivered to said C. P. any money or valuable considera- 
tion therefor, and now claim to own and hold the sama ; that said Leland Stanford, 
Charles and E. B. Crocker, Huntington, and Hopkins, at the time of voting as directors 
of said C. P. to execute said first-mortgage bonds, and at the time of forming the design 
of securing the bonds to themselves so secured as aforesaid, formed the design, and it 
is now their purpose and intent, as the holders of a r);^ajority thereof, to foreclose said 
first mortgage and purchase said railroad and telegraph-line for tiieir benefit, 
and thereby to defraud the holders of the second-mortgage bonds of the said 
C. P., to wit, the United States Government and other parties and persons holders 
thereof, to plaintiffs unknown, and this plaintiff and the other stockholders of said C. 
P. out of any dividends, benefit, or other interest in said railroad and telegraph-line. 

That to the end aforesaid, and in carrying out said secret design and intent, among 
other things, said last-mentioned directors entered into said contract with Wells, 
Fargo & Co. to run over said road at much less rate than they charge other freighters 
and transporters, and also have concealed, and do now conceal, the actual running-ex- 
penses of said road and its actual receipts. That said first mortgage purports to be, 
and said Leland Stanford, Charles and E. B. Crocker, Huntington, and Hopkins assert 
and pretend that the same is, a valid and binding security upon said railroad and tele- 
graph-line, the franchise, equipments, &c., and that it was necessary to issue the said 
bonds and execute said mortgage to secure the same in order to construct said road. 
Whereas in truth and in fact the said several donations and subsidies hereinbefore granted 
to said C. P. were sufficient and more than sufficient to build and construct said rail- 
w^ay and telegraph-line without using any of said first-mortgage bonds, and none 
thereof were used in the construction, completion, equipping, and furnishing thereof, 
but, on the contrary, the same were fraudulently issued and delivered to said Leland 
Stanford, Hopkins, Huntington, Charles and E. B Crocker, as said *' Charles Crocker 
& Company," and said "Contract and Finance Company," and were ana are wholly 
void. V 

That on or about the 10th day of April, 1870, one Samuel Brannan, being then the 
owner of 200 shares of the capital stock of the said C. P., and being about to commence 
proceedings by an action to compel the said defendants, Leland Stanford, Huntington, 
Hopkins, Charles and E. B. Crocker, to account to him for and in respect to the earnings 
of the said C. P., and the management of its affairs, and said defendants, Stanford, 
Huntington, Hopkins, Charles and E. B. Crocker, learning thereof, procured from the 
attorney of the said Brannan a draught and a copy of the complaint intended to be filed , , 
and thereafter filed by and on the part of said Brannan. 

That, in order to cover up their fraudulent practices and business, and to still keep 
control of the said C. P. corporation, and to prevent the said Brannan and this plaintiff 
and other stockholders thereof from inquiring into and ascertaining the true condition 
of its assets, and the disposition thereof made by them, and to re-elect themselves as 
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directors, the said HuDtiDg-ton, Hopkins, Charles and E. B. Crocker, and Leiand Stan- 
ford, in the name of and by the asjency of D. O. Mills & Co., and really for their benefit, 
since the said 10th day of April, 1870, purchased and had transferred and assigned to 
the said D. O. Mills & Co. 3,000 shares of the capital stock of C. P. so issued to the city 
and county of Sacramento, and said 2,500 shares so as aforesaid issued to said county 
of Placer. 

That the said D. O. Mills & Company, althongh apparently the real actors in such 
purchase, were secretly acting therein, and were instigated to act therein by and for 
the benefit of said Stanford, Huntington, Hopkins, Charles and E. B. Crocker, the same 
last-named persons; and upon the agreed secret understanding and agreement between 
the last-named persons, or some of them, on the one part, and the said D. O. Mills & 
Company upon the other part, and the said D. O. Mills & Company would hold the 
stock thus transferred to the latter in secret trust for the said Stanford, Huntington, 
Hopkins, Charles and E. B. Crocker, or some of them, and would transfer the same to 
them, or some of them, when thereto afterward requested, and would in the mean 
time cause the same to be used as should be requested by said Stanford, Huntington^ 
Hopkins, Charles and E. B. Crocker. 

That, as plaintiff is informed and be]ieves,and therefore charges and avers upon and 
according to his information and belief, that in order to induce said D. O. Mills & Co. 
to appear to purchase the said 55,000 shares of said capital stock, and to secure said D. 
O. Mills against a loss, said Stanford, Huntington, Hopkins, Charles and E. B. Crocker, 
or some of them, deposited with said D. O. Mills & Co., or with some person or per- 
sons, to the plaintiff unknown, in trust for D. O. Mills & Co., $50,000 of the first-mort- 
gage bonds of the said C. P. corporation, and there now exists, or did exist, 
a secret and binding agreement between the said D. O. Mills & Co. on the one part, 
and the said Stanford, Huntington, Hopkins, Charles and E. B. Crocker, or some of the 
last-named persons on the other part, to the effect that the said last-named persons 
would pay to the said D. O. Mills <fe Co. for said stock, the amount paid in advance by 
them to purchase the same, with interest at the rate of 1 per cent, per month on such 
advance when thereto afterward requested. 

That at the time said D, O. Mills & Co. purported to have purchased said 55,000 
shares, they had been informed by the averments in the complaint of said Brannan as 
above set forth, and had been informed thereof by^the defendant, Leiand Stanford. 

55. That some time in the year 1869, the said defendants, Leiand Stanford, Hunting- 
ton, Hopkins, and Crocker, being then engaged in a controversy with a certain news- 
paper, known as the ^' Sacramento Union," and published at the city of Sacramento, 
in this State, for the purflose, as plaintiff is informed and believes, and avers upon and 
according to his information and belief, of injuring and destroying the prosperity of 
said *' Sacramento Union," established or purchased a certain newspaper in said city 
of Sacramento, known as the ^' Sacramento Record." 

• That for the purpose of enabling said "Sacramento Record" to injure and destroy 
the business and financial credit of said ''Sacramento Union," and to pre»v^ent the 
" Sacramento Union" from printing, publishing, and exposing the acts and doings of 
said defendants Stanford, Huntington, Hopkins, and Crocker, they, the said last-named 
defendants, advanced from time to time to the defendants William H. Mills, and the 
Sacramento Publishing Company, and other persons to plaintiff unknown, a large sum 
of money, to wit, the sum of $200,000 in gold coin. ' 

That on or about the 20th day of February, 1875, the defendants, the Sacramento 
Publishing Company and William H. Mills, purchased the said newspaper known as 
the "Sacramento Union," and the good-will and property thereof, for the sum of 
$55,000, and plaintiff avers that he is informed and believes, and avers upon and ac- 
cording to his information and belief, that the said sum of $55,000 was paid by the 
defendants Stanford, Huntington, Hopkins, and Crocker. 

That the said defendants, the Sacramento Publishing Company and William H. Mill», 
claim to be the owners of said newspapers, but plaintiff avers that the same are held 
in trust for said C. P. 

That all the moneys so as aforesaid paid by said defendants, Stanford, Huntington, 
Hopkins, and Crocker, were paid from the moneys and assets of said C. P. derived by 
said last-named defendants under the name of Charles Crocker & Co. and the Contract 
and Finance Company, and not otherwise. 

56. That on or about the 1st of January, 1871, there was a corporation existing pur- 
suant to the laws of the State pf California, known as the Oakland Water-Front Com- 
pany. The property of said corporation consisted of a large amount of property situ- 
ated on the water-front of the city of Oakland, and the town of Brooklyn, and the town 
of Alameda — all within the county of Alameda — of great value, to wit, the value of 
five million dollars. 

That plaintiff is informed and believes and avers, upon and according to his inform- 
ation and belief, that the defendants, Leiand Stanford, Huntington, Hopkins, Charles 
and E. B. Crocker, purchased from said Oakland Water-Front Company one-third of 
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the capital stocky aud the same has been delivered by the said last-mentioned de- 
fendants. 

That the said purchase was made by said last-mentioned defendants with the mon- 
eys and assets of said C. P., and with the moneys, gains, profits, so as aforesaid re- 
ceived, realized, and appropriated to their use by the said last-named defendants under 
the names, respectively, of Charles Crocker & Co. and the said Contract and Finance 
Company, and not otherwise. 

57. That the Rocky Mountain Coal and Iron Company of Wyoming Territory was 
and is a corporation formed and existing pursuant to the laws of the Territory of Wy- 
oming, having a capital stock of one million of dollars, divided into ten thousand shares 
of one hundred dollars each. 

That plaintiff is Informed and believes, and avers upon and according to his inform- 
ation and belief, that the defendants, Leland Stanford, Huntington, Hopkins, Charles 
and E. B. Crocker, on or about the Ist day of July, A. D. 1872, purchased, from persons 
unknown to plaintiff, about eight thousand shares of the capital stock of said last-men- 
tioned corporation, and now hold the same, and claim to be the owners thereof. 

That the dividend upon said stock has been and is eight thousand dollars per month. 

That payment for the said stock was made by the said defendants, Leland Stanford, 
Huntington, Hopkins, Charles and E. B. Crocker, by appropriating the earnings and 
profits of the said C. P., and from the moneys, gains, and profits, so as aforesaid re- 
ceived by said defendants in the name of Charles Crocker & Co., and in the name of 
the Contract and Finance Company, and not otherwise. 

58. That the Los Angeles and San Pedro Railroad Company was and is a corpora- 
tion duly organized, created, and existing under the laws of the State of California, 
having its principal place of business at the city of Los Angeles, and on or about the 
last day of February, A. D. 1873, was the owner of and operating a line of railway 
about twenty-two miles in length, between San Pedro and said city of Los Angeles, 
both in the county of Los Angeles. 

The above said day and year last aforesaid, as plaintiff is informed and believes, and 
therefore avers upon and according to his information and belief, Henry B. Tichenor 
and others were the owners of the capital stock of said last-mentioned corporation, 
and on the day and year last aforesaid did sell and assign all of said capital stock to 
defendants, Leland Stanford, Huntington, Hopkins, Charles and E. B. Crocker, for and 
in consideration of the sum of seven hundred and fifty thousand dollars, and that ever 
since said purchase the said defendants, Leland Stanford, Huntington, Hopkins, Charles 
Crocker, and Charles Crocker, executor of the estate of Ed. Crocker, deceased, have 
controlled and managed the same, and have appropriated the proceeds thereof, amount-, 
ing to twenty thousand dollars per month, to their own use. 

That said last-mentioned purchase' was made, and has been paid for, by said last- 
mentioned defendants, with the moneys and assets of the said C. P., and with the 
moneys, gains, and profits, so as aforesaid received, realized, and appropriated to their 
own use by said last-named defendants, under the names, respectively, of Charles 
Crocker & Co. and said Contract and Finance Company, and not otherwise. 

59. That the Market Street Railway was and is a corporation organized and existing 
under the laws of the State of California, and on or about the 1st day of March, A. D. 
1870, was the owner of a line of street railroad on Market street, in the city and county 
of San Francisco. 

That on said day and year last aforesaid, as plaintiff is informed and believes, and 
therefore avers upon and according to his information 'and belief, Henry M. Newhall^ 
Charles and Peter Donahue, were the owners of all the capital stock of aforesaid last- 
mentioned corporation, and on the day and year last aforesaid did sell and assign all of 
said capital stock to defendants Leland Stanford, Huntington, Hopkins, Charles and 
E. B. Crocker, for and in consideration of the sum of three hundred thousand dollars, 
and that ever since said purchase the. said last-named defendants have controlled and 
managed the same, and have appropriated the proceeds and earnings thereof, amount- 
ing to. about five thousand dollars per month, to their own use. 

That said last-men lioned purchase was made and has been paid for, by said last- 
named defendants, with the moneys and assets of said C. P., and with the moneys, 
gains, and profits, so as aforesaid received, realized, and appropriated to their own use 
by said last-named defendants, under the names, respectively, of Charles Crocker & 
Co. and said Contract and Finance Company, and not otherwise. 

60. That the Chesapeake and Ohio Railroad Company was, and is, a corporation 
formed and existing pursuant to the laws of the State of Virginia, for the purpose of 
constructing and maintaining a railroad from the James River to the Ohio River, 
about four hundred miles in length. The plaintiff is informed and believes, and avers 
upon and according to his information and belief, that the defendant, Collis P. Hun- 
tington, on or about the 1st day of April, 1870, purchased a majority of the capital 
stock of said last-named corporation, and claims now to be the owner thereof; and 
was then elected, and has ever since continued to be, the president and manager of 
said company. 
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That said defeDclant Huntington has, as plaintiff is informed and believes, and avers 
upon and according to his information and belief, paid for, and in respect to, the 
interest which he claims to own in the last-mentioned corporation the sum of two and 
one-half million dollars. That such payment was made by appropriating the earnings 
and profits of the said C. P., and from the moneys, gains, and profits, so as aforesaid 
received by said defendants, in the names, respectively, of Charles Crocker & Co. and 
the Contract and Finance Company, and not otherwise. 

61. That on or about the day of , 187-, the said Central Pacific Railroad 

Company made and issued to the defendants Charles Crocker and Silas W. Sanderson, 

esq., as trustees, 1,000 bonds, each for the sum of $1,000, payable in years from the 

date thereof, with interest at the rate of 6 per cent, per annum. And to secure the 
payment of said bonds and the interest thereon, this said C. P. made, executed, and 
delivered to the said defendants, Charles Crocker and Silas W. Sanderson, esq., as 
trustees, a mortgage upon all the lands granted to said C. P. by the United States, in 
pursuance to the acts of Congress in this complaint already mentioned and set forth. 

The plaintiff is informed and believes, and avers upon and according to his infor- 
mation and belief, that said defendants, Leland Stanford, Huntington, Hopkins, Charles 
Crocker, Charles Crocker, executor of the estate of E. B. Crocker, deceased, have and 
hold said bonds, and claim to be the owners thereof; but that all the said bonds are 
the property of the said C. P., and are held by said last-mentioned defendant in trust 
for the said C. P. 

62. That on or about the 10th day of June, 1874, the said C. P., having made large 
advances to a corporation known as the California Pacific Railroad Company, the said 
defendants Leland Stanford, Huntington, Hopkins, and Crocker, claiming to own and 
to be entitled to the sums of money so advanced by the said C. P., made an assignment 
thereof to the defendant James B. Haggin. That thereafter, the said Stanford, Hun- 
tington, Hopkins, and Crocker caused judgment to be confessed by said California 
Pacific Railroad Company in favor of said James B. Haggin, in the district court of 
the sixth judicial district of the State of California, for about the sum of |lj309,041.84. 
That said James B. Haggin holds said judgment in secret trust for the use of said Le- 
land Stanford, Huntington, Hopkins, and Crocker, and that the same of right belongs 
to the said C. P. 

63. That the said defendants, Leland Stanford, C. P. Huntington, Mark Hopkins, and 
Charles Crocker, have, since the incorporation of the C. P., been acting as directors and 
managing agents thereof. And as such directors and managing agents, it is and has been 
their duty to keep said C.P. in good and sufficient repair, and to use the revenue thereof 
for such purpose. But instead of so doing, and unmindful of their duty in this regard, 
the said defendants have diverted the revenues of said company to the use of the 
Southern Pacific Railroad Company, and other corporations, and have allowed the 
tracks, bridges, culverts, water-ways, and superstructure of the said C. P. to become 
in an unsafe and unsound condition, and in want of great and immediate repairs ; so 
as to render the same in many places unsafe for the transportation of passengers. 
And that the said works and superstructure of the said C. P., at this time, are in need 
of large and extensive repairs ; the cost of which repairs, as plaintiff is informed and 
believes, and therefore avers upon and according to his information and belief, will 
amount to the sum of two million dollars and upward. 

64. That on or about the 1st of May, 1871, the California Pacific Railroad Company 
was a corporation organized pursuant to the laws of the State of California, then en- 
gaged in running a line of railroad from Vallejo to Marysville, with some branch lines 
connecting therewith, and having a cayiital stock of twelve million dollars. 

That on or about the said Ist day of May, 1871, the said defendants, Leland Stanford, 
Huntington, Hopkins, Charles and E. B. Crocker, purchased nearly all the stock of the 
said last-mentioned corporation, and now claim to be owners thereof. 

That said purchase was made, and has been paid for by said last-mentioned defend- 
ants, with the moneys and assets of the said C. P., and with the moneys and profits so 
as aforesaid received and realized, and appropriated to their own use by the said last- 
named defendants and their confederates, under the names, respectively, of said Charles 
Crocker & Company, and the said Contract and Finance Company. 

That at the time of making said purchase there were issued by the said California 
Pacific Railroad, and delivered to said defendants, Leland Stanford, Huntington, Hop- 
kins, and Charles and E. B.Crocker, 1,600 bonds of the said California Pacific Railroad, 
each for the sum of $1,000, made payable in 20 years from the date thereof, with inter- 
est at the rate of 6 per cent, per annum, payable semi-annually ; which said bonds 
are held by said last-mentioned defendants in trust for the said C. P. 

65. That the Western Development Company is a corporation formed pursuant to 
the laws of the State of California, for the purpose, as plaintiff is informed and be- 
lieves, and avers upon and according to his information and belief, of taking contracts 
for building and equipping railroads, and for the repair of such railroads as may be 
controlled by the said defendants, Leland Stanford, Huntington, Hopkins, and Crocker; 
and was organized for the purpose of taking the place of the said Contract and Finance 
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Company, so as to carry on business of the same nature^ and to enable the said last- 
mentioned defendants to effectually conceal from this plaintiff, and the rest of the 
world, their fraudulent and nefarious practices, done and perpetrated through the 
agency and instrumentality of said Contract and Finance Company. 

And that the said Western Development Company is in fact owned and controlled 
by the said defendants, Leland Stanford, Huntington, Hopkins, and Charles Crocker, 

And that all contracts given by said last-mentioned defendants to said Western De- 
velopment Company, and all services rendered by said Western Development Company^ 
on or to the railroads controlled by said last-mentioned defendants, are and have been 
paid for at prices greatly in excess of their actual value; with the intent to cheat and 
defraud this plaintiff and the other stockholders of the said C. P. out of their proportion 
of the earnings thereof. 

66. That as plaintiff is informed and believes, and, upon and according to his informa- 
tion and belief, charges and avers, the defendants, Leland Stanford, Huntington, Hop- 
kins, Charles and E. B. Crocker, have become and are the owners of large amounts of 
valuable property in the leading cities and towns of this State, and in many of the 
counties thereof: and, especially, in the city and county of San Francisco. The title 
to some of which property stands in the name of the defendant Stanford, and some in 
the names of the other defendants, or some of them ; and some in the name of persons 
for the uses of said last-mentioned defendants — the names of said persons being un- 
known to the plaintiff; but whom, when discovered, plaintiff asks may be made de- 
fendants herein. ^ 

That as plaintiff is informed and believes, and so avers upon and according to his 
information and belief, all of said property so held by said last-mentioned defendants^ 
•or either of them, acquired since the 1st of January, 1862, has been paid for by said 
last-mentioned defendants with the money and assets of the said C. P., and with money, 
gains, and profits so as aforesaid received, realized, and appropriated to their use, by the 
said last-mentioned defendants, under the names, respectively, of Charles Crocker, &> 
Co. and the said Contract and Finance Company, and not otherwise. 

67. That on or about the day of , 1875, the defendants, Leland Stanford, 

Huntington, Hopkins, and Charles Crocker, caused an application to be filed in the 
county court of the county of Sacramento, praying for the dissolution of the corpora- 
tion of the said Contract and Finance Company. And on the day of , 1875, 

an order was made by said county court, declaring said Contract and Finance Company 
to be dissolved and disincorporated. Th^t said application and all proceedings had 
therein were made without the knowledge of, and without any notice to, the plaintiff. 
And plaintiff avers that said application was made, and that said order was 6btained, 
wrongfully and fraudulently, and for the purpose of cheating and defrauding this 
plaintiff, and of depriving him of his just rights in the premises, and for the further 
purpose of preventing him from having the evidence which the records and papers of 
the said corporation would supply in support of this action. 

68. That since the said defendants, Leland Stanford, Charles and E. B.Crocker, 
Huntington, and Hopkins became informed and advised of the contents of the com- 
plaint of the said Samuel Brannan, as is hereinbefore set forth, except matters con- 
tained in the foregoing article 67, and that said Brannan intended to file said com- 
plaint, they, with the gains and profits made by them in the name of said Charles 
Crocker & Co., and in the name of said Contract and Finance Company, have purchased 
and secured to themselves a majority of the capital stock of said C. P., which was law- 
fully issued upon the basis of eight million five hundred thousand dollars ($8,500,000) 
capital, as hereinbefore mentioned. 

69. That plaintiff' is informed and believes, and therefore avers upon and according 
to his information and belief, that the said defendants Leland Stanford, Huntington, 
Hopkins, Charles and E. B. Crocker are not worth, and have not in their possession or 
under their control, or jointly or severally are not the owners of property exceeding 
in value two hundred and fifty thousand dollars, over and above the property purport- 
ing to have been acquired by them, and of which they obtained possession and con- 
trol, by misappropriating the assets and subsidies of the said C. P., as hereinbefore 
averred. 

70. That as plaintiff is informed and believes, and therefore charges and avers upon 
and according to his information and belief, said Leland Stanford, Huntington, Hop- 
kins, Charles and E. B. Crocker, at the time they became directors of said C. P., were 
respectively comparatively poor men, that is to say, the said Leland Stanford was not 
worth to exceed fifty thousand dollars ; and said C. P. Huntington was not worth to 
exceed fifty thousand dollars ; the said Mark Hopkins was not worth to exceed fifty 
thousand dollars; the said Charles Crocker was not worth to exceed thirty thousand 
dollars; and the said E. B. Crocker was not worth to exceed the sum of ten thousand 
dollars. 

That none of the property of the said last-named defendants, or either of them, was ap- 
plied or used in the construction of said C. P. Railroad and telegraph-line, but the same 
has con inued to be held and owned, and is now held and owned, by said last-named 
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defendants, respectively, as the same was held and owned at the time they first he- 
came directors of the said C. P., except as the same has heen hy them, respectively, 
exchanged for other property. 

That heyond, and over and above, the capital stock of said C. P. and W. P., and the 
other railroad companies herein mentioned, the said Leland Stanford, Huntington, 
Hopkins, and Charles and E. B. Crocker have, by means of appropriating for that pur- 
pose the subsidies and assets of said C. P., and not otherwise, acquired and now claim 
to hold and own, respectively, large amounts of real and personal estate of great value, 
to wit, of the value of two million dollars, ($2,000,000.) 

71. That the plaintiff has been wholly ignorant of the fraudulent devices, practices, 
and misappropriations of the earnings, assets, and subsidies of the said C. P., herein- 
before mentioned and averred, until about the first day of January, 1875, and did not, 
until said last-mentioned day, know of, suspect, or believe, or have any cause to sus- 
pect or believe, any of the said fraudulent acts, transactions, and doings hereinbefore 
mentioned and charged upon the said Leland Stanford, Huntington, Hopkins, Charles 
and E. B. Crocker, and their confederates. 

72. That the plaintiff is informed and believes, and upon and according to his infor- 
mation and belief so charges and avers, that as owner and holder of ten shares of the 
only capital stock legally issued, he is entitled to demand and receive, and have of and 
from the said Central Pacific, and from the said Leland Stanford, Huntington, Hop- 
kins, Charles Crocker, and Charles Crocker as executor of the estate of E. B. Crocker, 
deceased, as plaintiff's part and portion of the profits made in constructing, furnishing, 
equipping, and operating the railroad and telegraph-line of said C. P., the sum of 
about one million two hundred thousand dollars, and to fifteen thousand and fifty 
acres of land, so granted to the said C. P. by the said acts of Congress. 

Wherefore, the complainant prays the following judgment and relief, to wit: 

First. That during the pendency of this action, a receiver may be appointed by this 
honorable court, to take charge of, manage, and run said C. P. Railroad and telegraph- 
line, said W. P. Railroad and telegraph-line, and the branch thereof hereinbefore de- 
scribed ; said San Francisco, Oakland and Alameda Railroad and ferries ; said San 
Joaquin Valley Railroad ; said California and Oregon Railroad ; and all the other prop- 
erties consolidated under the name of The Central Pacific Railroad Company ; said 
California Pacific Railroad ; said Southern Pacific Railroad ; said Los Angeles and San 
Pedro Railroad ; said Market-Street Railway ; said Potrero and Bay View Railroad; 
and said telegraph-lines j and to discharge such other duties relative thereto as to this 
court shall seem meet. 

Seconds That during the pendency of this action, said Leland Stanford, Huntington, 
Hopkins, and Charles Crocker, and their confederates, be restrained and enjoined from 
acting as members of the board of directors of the said C. P., or of any of the other 
corporations in this prayer hereinbefore mentioned ; and that they be restrained from 
voting at any meeting of the stockholders of the said C. P., as representing any of the 
shares of the' capital stock of the said C. P., and as representing any of the shares by 
them. or either of them acquired since April 10, 1870. 

Third. That the said Leland Stanford, Huntington, Hopkins, Charles Crocker, and 
their confederates, be restrained and enjoined from selling, transferring, pledging, or 
otherwise disposing of any portion of the stock of said C. P., or of any of the said rail- 
road corporations in this prayer above set forth, or of the stock of said Wells, Fargo 
& Co., or of the stock of the said Oakland Water Front Co., or of any mortgage-bonds 
of said C. P., or of said California Pacific Railroad Co., or of said San Francisco, Oak- 
land and Alameda Railroad Co,, or of said Southern Pacific Railroad Co. ; or of the 
bonds issued upon said land -grant, as in this complaint set forth ; and of the stock of 
the said Rocky Mountain Coal and Iron Co., of Wyoming ; or of the Atlantic and Pa- 
cific Telegraph Co., or of the Contract and Finance Co., or the Western Development 
Co.; or of any bonds heretofore received by said defendants, Stanford, Huntington, 
Hopkins, and* Crocker, or either of them, for the use or benefit of said C. P., or any 
other of said corporations, defendant herein. 

Fourth. That said Wells, Fargo & Co. be restrained and enjoined from paying any 
dividends on its capital stock, so as aforesaid issued to said Leland Stanford, Hunting- 
ton, Hopkins, Charles and E. B. Crocker, and their confederates, or either of them, as 
in this complaint averred. 

Fifth. That the said Oakland Water Front Co. be restrained and enjoined from paj^- 
ing any dividends on its capital stock, so as aforesaid issued to said Leland Stanford, 
Charles Crocker, E. B. Crocker, Huntington, Hopkins, and their confederates, or either 
of them, as in this complaint averred ; or from making any transfer of any portion of 
the property of the said corporation to said last-named defendants, or either of them, 
until the further order of this court. 

Sixth. That the said Rocky Mountain Coal and Iron Company, of Wyoming, be re- 
strained and enjoined from paying any dividends on its capital stock, so as aforesaid 
issued, to said Leland Stanford, Charles Crocker, E. B. Crocker, Huntington, Hopkins, 
and their confederates, or either of them, as in this complaint averred. 
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Seventh. That any contract of sale, or any written agreement therefor, or any deed 
concerning the same, by which the lauds, or any part thereof, granted by the United 
States to the C. P., have been passed, or are hereafter passed, into the possession and 
disposal of said B. B. ReddiDg, be set,aside as fraudulent and void. 

Eighth. That the saidB. B. Redding and his confederates, the saidLeland Stanford, 
Huntington, Hopkins, and Charles Crocker, and each of them, and their confederates, 
be restrained and enjoined, and the said C. P. and the said W. P. and all of the said 
corporations in this prayer above mentioned, and the officers of each of said corpora- 
tions, be restrained and enjoined from selling, disposing of, mortgaging, or conveying, 
or contracting to sell, mortgage, or dispose of any of the lands granted by the Uuited 
States to the said C. P. and said W. P. in aid of the construction of the said railroads, or 
either of them. 

Ninth. That each and every of the contracts purporfcing to have been made between 
the C. P. on the one part, and Charles Crocker & Co. on the other part, relating in any 
manner to the construction and equipment of the said C. P. Railroad and telegraph- 
line, be adjudged and decreed to be and to have been null and void, and a fraud upon 
the said C. P. and upon the plaintiff and other stockholders of the said C. P. corporation. 

Tenth. And that each and every of the contracts purporting 'to have been made 
between the C. P. on the one part, and the said Contract and Finance Company on 
the other part, and relating in any manner to the construction of the said C. P. Rail- 
road and telegraph-line, or repairs therefor, be adjudged and decreed to be and to have 
been null and void, and a fraud upon the said C. P., .and upon the plaintiff and the 
other stockholders of the said C. P. corporation. 

Eleventh. That each and every of the contracts purporting to have been made 
-between the the C. P., or any of the railroad corporations, or either of them, hereinbe- 
fore mentioned, on the one i^art, and the said Western Development Company on the other 
part, and relating in any manner to the construction of the said C. P. Railroad and 
telegraph-line, or any of the lines of the aforesaid corporations, be adjudged and decreed 
to be and to have been null and void, and a fraud upon the said C. P., and upon the 
plaintiff and the other stockholders of the said C, P. corporation. 

Twelfth. That an accounting be taken of the actual cost of the building, construc- 
tion, completion, and furnishing and equipping of said C. P. Railroad and telegraph- 
line, and of said other railroad lines ; also, the receipts and income thereof, from the 
time the same commenced running to the time when the receiver to be appointed by this 
court shall take charge of said railroads ; and a fair charge against and upon said Wells, 
Fargo & Co. for the exclusive and special privileges so as aforesaid granted to them; 
and also, an accounting of all sales of laud acquired by said C. P. Co. and said 
W. P. Co. ; and also an accounting of the disposition of all the stock of the said 
C. P. ; of the bonds issued to it by the United States ; by said county of Placer ; by the 
said city and county of San Francisco; by the said city and county of Sacramento ; of 
the bonds issued by it, the interest on which was and is guaranteed by the State of 
California ; of the moneys received by it from the State of California; of the moneys 
received by it from the subscriptions to its capital stock ; the gains and profits made 
by said Redding, Leland Stanford, Huntington, Hopkins, Charles and E. B. Crocker, 
and their confederates, by the resale of lands which were heretofore belonging to the 
said C. P. and W. P. and the said California and Oregon Railroad, and the said South- 
ern Pacific Railroad ; of the dividends received from said Wells, Fargo & Co.'s stock, 
and the stock of the Rocky Mountain Coal and Iron Company, of Wyoming ; and that 
in said accounting, the said Leland Stanford, Huntington, Hopkins, Charles Crocker, 
and Charles Crocker, the executor of the estate of E. B. Crocker, deceased, and 3. B. 
Redding, and their associates and confederates, be charged with the gross receipts 
and amounts of all subsidies, moneys, bonds, and other assets received by the said C. 
P., and in its name, and be credited with the actual expenses only, at the fair cash 
value thereof, and the actual cost of constructing, of equipping the said railroad and 
telegraph-line from Sacramento aforesaid to Echo City, aforesaid ; such actual cost 
as was actually paid by said Contract and Finance Company, and by said C. Crocker 
& Co., without taking iuto account the profits and gains made by them, or either of 
them. 

Thirteenth. That the said Leland Stanford, Huntington, Hopkins, Charles Crocker, and 
Charles Crocker, executor of the estate of E. B. Crocker, deceased, and Redding, and 
their associates, be adjudged to surrender to the said C. P. all bonds of the United 
States and of the said G. P. Co., and all of the stock of the said C. P. Co., by them 
or either of them held, or held by any person in secret trust for them or Either of them. 

Fourteenth. That the newspapers known respectively as the " Sacramento Union '^ 
and the " Sacramento Record," and the good-will and property of each and either of 
them, be adjudged to be held in trust for said C. P., and that the said defendant the 
Sacramento Publishing Company and the said William H. Mills be adjudged to accouufc 
to said C. P. for the issues and profits thereof. 

Fifteenth. That the stock of the said W. P. and the bonds issued to it be adjudged 
^o be the property of the said C P.; that the stock of the said San Francisco, Oakland 
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and Alameda Railroad Companyj and the bonds secured upon the property thereof, be 
adjudged to be the property of, and be transferred to, the C. P. aforesaid. That the 
capital stock of the said Southern Pacific Railroad Company, and the bonds issued by 
said company, and the lands granted to it, and the stock of the said San FranciscO' 
and San Jose Railroad Company, and of the said San Joaquin Valley Railroad Com- 
pany, and the bonds issued thereon, and the stock of the California and Oregon Rail- 
road Company, and the bonds issued thereon, and the lands granted to it, owned or 
claimed to be owned by the defendants, Leland Stanford, Huntington, Hopkins, Charles- 
Crocker, and Charles Crocker, executor of the estate of E. B. Crocker, deceased, or 
either of them, and their confederates, or by any person on their behalf, be adjudged 
to be the property of, and to be transferred to, the said' C. P. ; and that all the lands 
and property mentioned in this complaint, and all lands and property which may be 
found to have been acquired by the said Leland Stanford, Huntington, Hopkins, Charles 
and E. B. Crocker, or either of them, since the first day of January, 1862, be adjudged 
to have been acquired with the property and assets of the said C. P. corporation, and 
be adjudged to be transferred to it. And that said defendants, Leland Stanford, Hun- 
tington, Hopkins, Charles Crocker, and Charles Crocker, executor of the estate of E. 
B. Crocker, deceased, B. B. Redding, and their confederates, be adjudged to pay into 
the treasury of the said C. P. corporation the sum of one hundred millions of dollars. 
That said Wells, Fargo & Co. be adjudged to transfer one and a half millions of its 
capital stock to the said C. P. corparation. That the said Rocky Mountain Coal and 
Iron Company, of Wyoming, and the said Oakland Water Front Company, be respect- 
ively adjudged to transfer to the said C. P. corporation all the stock now held in said 
corporations by said defendants, Leland Stanford, Huntington, Hopkins, Charles 
Crocker, and Charles Crocker, executor of the estate of E. B. Crocker, deceased, or 
standing in the name of any person or persons for their use, or for the use of either of 
them. And for such other and further relief as shall be equitable, and the nature of 
the case may demand. 

ALFRED A. COHEN, 
DELOS LAKE, 

A tiorn eys for Plain tiff. 



State of California, 

City and County of San Francisco, ss : 
John R. Robinson, being first duly sworn, says th*at he is the plaintiif above named ;: 
that he has read the foregoing complaint aud knows the contents thereof; that the 
same is true of his own knowledge except as to the matters therein stated on informa- 
tion and belief; and as to those matters, he believes it to be true. 

JOHN R. ROBINSON. 

Sworn to before me this 15th day of March, 1876. 

[SEAL.] HOLLAND SMITH, 

Notary Public. 



Schedule A.— Articles op Association. 

First. The name of the association shall be the^^ Central Pacific Railroad Company 
of California.'^ 

Second. The number of years the same shall continue is fifty years. 

Third. The amount of the capital stock of this company shall be eight million five 
hundred thousand dollars, divided into shares of one hundred dollars each. 

Fourth. The names of nine directors, to manage the concerns of the company, are 
Leland Stanford, Sacramento; Charles Crocker, Sacramento; James Bailey, Sacra- 
mento; Theodore D. Judah, Sacramento ; L. A. Booth, Sacramento ; C. P. Huntington, 
Sacramento ; Mark Hopkins, Sacramento ; D. W. Strong, Dutch'Flat : Charles Marsh, 
Nevada. 

Fifth. The places from and to which the proposed road is to be constructed are the 
City of Sacramento and the eastern boundary of the State of California. 

Sixth. The counties into and through which this road is intended to pass are Sacra- 
mento, Placer, and Nevada. 

Seventh. The length of road, as near as may be, is one hundred and fifteen miles. 

Eighth. The names of five commissioners, to open books of subscription to the stock, 
are B. F. Moore, Dutch Flat ; Edward J. Brickell, Illinoistown ; E. G. Waite, Nevada \ 
E. McLaughlin, Grass Valley ; Samuel Cross, Sacramento. 

Ninth. We, the undersigned, do hereby subscribe to the above articles of association 
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our names, and the amounts of stock taken by us, respectively, in said Central Pacific 
Railroad Company of California : James Bailey, Sacramento, 150 shares ; Mark Hop- 
kins, Sacramento, 150 shares ; C. P. Huntington, Sacramento, 150 shares ; Charles 
Marsh, Nevada, 50 shares ; Theo. D. Judah, Sacramento, 150 shares ; D. W. Strong, 
Dutch Flat, 50 shares ; N. W. Blanchard, Dutch Flat, 10 shares ; C. Cole, Sacramento, 
10 shares ; John F. Morse, Sacramento, 5 shares ; P. H. Russell, Sacramento, 5 shares ; 
N. L. Drew, Sacramento, 5 shares ; Wm. G. English, Sacramento, 10 shares; Chas. G. 
Hooker, Sacramento, 10 shares ; Millikin Bros., Sacramento, 10 shares ; Lord, Holhrook 
& Co., Sacramento, 10 shares ; Lucius A. Booth, Sacramento, 10 shares; E. J. Brickell, 
Illinoistown, 40 shares ; B. Brickell, Illinoistown, 20 shares ; B. F. Moore, Dutch Flat, 
10 shares ; P. T. Mathewson, Dutch Flat, 5 shares ; E. L. Bradley and R. M.Trim, Dutch 
Flat, 25 shares ; E. G. Waite, Nevada, 10 shares; John Williams, Nevada, 10 shares ; 
T. Ellard Beans, Nevada, 10 shares ; J. N. Lumay,, Nevada, 10 shares ; E. McLaugh- 
lin, Grass Yalley, 10 shares ; Wm. Loutzenheim, Grass Valley, 5 shares ; Leland Stan- 
ford, Sacramento, 150 shares ; C. Crocker, Sacramento, 150 shares ; Samuel Cross, Sac- 
ramento, 10 shares ; total, 1,250 shares. 

State of Califoknia, 

City and County of Sacramento ^ ss : 

Be it remembered that, on this 27th day of June, 1861, personally appeared before 
the undersigned, a notary public in and for said city and county, Leland Stanford, 
Mark Hopkins, and C. P. Huntington, three of the directors of the within-named Cen- 
tral Pacific Railroad Company of California, and being by me duly sworn, say that the 
stock to the amount of at least one thousand dollars lor every mile of the railroad 
intended to be built by said company, to wit, an amount of stock exceeding one hun- 
dred and fifteen thousand dollars, has been in good faith subscribed by the members of 
said company, and that 10 per cent, on the amount of stock subscribed as aforesaid has 
been actually and in good faith paid in cash to Mark Hopkins, the treasurer appointed 
by the directors named in the within articles of associntion, and that the subscribers 
are all known by some one of said affiants to be subscribers thereto, and to be the per- 
sons so represented. 

LELAND STANFORD. 

MARK HOPKINS. 

C. P. HUNTINGTON. 

I hereby certify that the foregoing affidavit was duly subscribed and sworn to by 
said Leland Stanford, Mark Hopkins, and C. P. Huntington, by and before me, the day 
and year aforesaid. 

In testimony whereof I have hereunto set my hand and official seal this 27th day of 
June, A. D. 1861. 

[SEAL.] ELIJAH SWIFT, 

Notary Puhlic. 



Schedule B. 

By the act of Congress of July 27, 1866, incorporating the Atlantic and Pacific Rail- 
road Company, there is granted to the defendant, the Southern Pacific Railroad Com- 
pany— 

Sec. 3. " Every alternate section of public land, not mineral, designated by odd num- 
bers, to the amount of twenty alternate sections per mile, on each side of said railroad 
line ;" provided, if the route shall be found upon the line of any other railroad to con- 
struct v^hich Congress has granted lands, as far as *' the routes are upon the same gen- 
eral line, the amount heretofore granted shall be deducted from the amount granted 
by this act." (Acts first sess. Thirty-ninth Cong., 1866, p. 304.) 

Bv act of legislature of California, thirty acres tide-lands in San Francisco Bay ; 
value, 1500,000. 

H. Eep. 440 ^^15 
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REPORT TO THE STOCKHOLDERS OF THE UNION PACIFIC RAILROAD FOR 

THE YEAR 1875. 

Boston, March 8, IS76. 
To the Stockholders of the Union Pacific Railroad Company : 

In submitting the report of tlie board of directors for the year 1874, the earnings of 
1875 were estimated at twelve millions of dollars. 

The actualgross earnings for 1875 were... .... $11,993,832 0^ 

Operating expenses, including taxes. 4,982,047 95 

Leaving surplus earnings 7, Oil, 784 14 

Operating expenses being 41-1%- per cent, of gross earnings. 

Compared with the year previous, there has been an increase in the gross earnings of 
11,433,951.97 ; an increase in expenses of $127,344.08 ; increase in surplus, $1,306,607.89. 

By referring to the statements herewith submitted, it will be seen that the commer- 
cial-passenger business gains during the year were $467,614.90, being 12-i^o~o~ per cent.; 
commercial freight earnings gain $938,818.02, being 19f\fo per cent. Government busi- 
ness shows a decrease in passengers of $74,459.11, being 29-i^o% per cent., and in freight 
$82,244.08, being 25i^o~o per cent. Mail earnings have noc changed in amount since 
July 1, 1873, being $315 per mile per annum. 

The rate of expenses to earnings last year was considered as very small ; this year it 
has been decreased from 45-1%- to 41-iVo per cent., a decrease of 4-i^o% per cent., and thi& 
is accomplished in the face of the extraordinary e^cpenses incurred during the spring 
floods. 

There has .been expended for new construction during the year, $500,.365.90. Includ- 
ed in this are 12 new locomotives, 41 second-class passenger-cars, 85 new freight-cars, 
iron bridge for Dale CreeJi; new headquarters and depot at Omaha ; eating-houses at 
Rawlins, Grand Island, Sidney ,|and otherjpoints, and permanent water- works at Omaha,. 
Grand Island, and Dale Creek ; also a larg6 sum to complete the rolling-mill at Lara- 
mie, and the new scrap-furnace at Omaha. 

Fifteen hundred and sixty-one tons of steel, and 7,422 tons of iron rails ; 449,738 pine^ 
ties, and 55, 594 hard-wood ties have been placed in the track. One hundred and 
eighty-two thonsand five hundred and eighty-nine dollars and sixty-four cents has 
been expended in replacing wooden bridges with iron and steel, and repairing perma- 
nent structure, all of which has been charged to the operating expenses. The entire 
road-bed, together with equipment, depots, water-supply, and snow-defense, has been 
brought to a high order of efficiency, as demonstrated by the winter's experience. No 
such wdnter as this of 1875-'76 has been experienced since the road was finished. In 
the winter of 1871-72, with less than half the snow of this winter, trains were 
delayed weeks ; this winter we have combated the heavy drifting fall of snow and ex- 
traordinary cold weather successfully, with no unusual delay of trains orhinderance ta 
travel. 

The important work of filling and replacing all temporary structures was completetl 
in 1874, but the company has added much to the efficiency of the road in past years^ 
by continuing the raising of banks and the widening of cuts, thus obviating the neces- 
sity of maintaining expensive snow-sheds. The providing for extraordinary floods, 
and the general protection from damage by snow orVater, will add important savings 
in the future operating expenses of the road. 

These improvements, and the reduction in the cost of fuel, leads to the belief that 
for the next year, on the same volume of business, notwithstanding the extraordinary 
expenditure on account of the severe winter, even a further reduction of the per cent, 
of operating expenses may be attained. ' 

The consumption of fuel by the motive-power for 1875 was 148,876f tons coal, 7,137 
cords of wood, at a cost of $4.75 per ton for coal and $6..50 per cord for wood. The in- 
crease of consumption over 1874 was 31,364^ tons coal and 906^ cords of wood. 

The equipment of the road is now ample for present business, and consists of 164 
locomotives, 167 passenger and baggage cars, and 3,060 freight-cars. 

The new rolling-mill at Laramie has been completed, and has cost $212,503.33, and 
has a capacity to roll 20,000 tons per annum. It is now in full operation,, turning out 
satisfactory work ; and has re-rolled for the company during the year, 6,378 tons of 
iron, at the contract price of $18.50 per ton. 

Arrangements have been made, during the year, with the Kansas Pacific Railroad,, 
so that its system of railroads in Kansas and Colorado is working in harmony with the 
Union Pacific and its system, proving mutually beneficial to both. 

The development of new mines in Colorado is adding to the volume of business, and 
the coming year, in our opinion, will show a large increase of the mountain business to 
both roads. 

During the year 1875, the furnishing of coal to the road^ and for commercial uses,. 
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has been tboroughly systemized. At Rock Springs and Almy, Chinese labor has been 
substituted for white labor, which has proved a great success, both in cost and in the 
reliability of the laborer. 
The productions of the mines, for 1875, are as follows : 

Tons. 

Carbon , . , 61, 750 

Rock Spriugs 104,667 

Almy ._.. 41,805 

Total ..208,222 

The snow at Rock Springs and Carbon has been so heavy that it has slightly inter- 
fered with the supply of coal during the winter. For commercial purposes, the demand 
has been greater than we could meet for a short time. In former years, with less than 
half the snow, the miners were idle for months, and our coal from Laramie east was 
purchased from Iowa ; we have succeeded this winter in furnishing all the coal required 
for the company's use and all for commercial purposes, except at Salt Lake. Another 
year will place us in position to supply the entire demand, and at better rates than 
could be obtained from any other source. The reduction in cost of fuel to the country 
adjacent to the line of the road, adds greatly to the development of the country ; and 
it is evidently the true policy of the company to deliver coal to the manufacturer and 
settlers at a small margin above actual cost of mining and delivery. 

The total amount of land-sales for 1875 was 111,049-1^0% acres, "purchased by seven 
hundred and five different persons, at an average price of |3.66 per acre, amounting to> 
1404,462. 
The total amount of land sold since organization of department was 

l,082,893T(fo acres, at an average price of |4.47 per acre, amounting 

to......... 15,336,044 02 

Amount of interest received on contracts „ 333, 458 20 

Amount received on forfeited contracts 1, 140 94 

Total proceeds.... 5,670,643 16 

Total expenses of land-department ., $653, 566 66 

Total taxes paid 385,244 69 

1,038,811 35 

Leaving net proceeds as 4,631,831 81 

The total amount of land-grant bonds issued and sold by the company, 

was 110,400,000 00 

Amount retired and canceled to date.... 2,768,000 00 

Remaining outstanding ...... 7,632,000 00 

There are in the hands of the company notes and contracts bearing in- 
terest, which is to be applied as fast as due and paid, to canceling 
outstanding bonds 3,012,501 68 

Leaving to be provided for by future sales 4,619,498 32 

Thus showing that this portion of the bonded debt of the company will, in a short 
time, be entirely paid off and canceled, without encroaching upon the revenues of the 
road. A small part of the acreage left at present prices will create a fund sufficient 
to meet the balance of the land-grant bonds outstanding. 

The treatment and disposition of the lands west of North Platte are questions as 
yet undecided by the company. A portion of them, especially in the valleys of 
streams, are suitable for agriculture ; the balance are fine grazing-lands. 

The already immense herds of cattle, sheep, mules, and horses along the road, and 
the increase of future traffic to the road from the natural increase, will bring very 
large earnings. The past year 3,000 cars of stock were sent over the road, and it is 
desirable to so dispose of or retain the lands as shall best foster and build up this 
trade. The vast country through which the road runs will soon be the grand section 
for supplying all the Eastern markets with beef and mutton. 

The recent discoveries of the mines in the Black HiJls, calling attention to that 
heretofore undeveloped country, and the discoveries on the Medicine Bow range, in- 
cluding the new Centennial lode, bid fair to equal anything heretofore discovered in 
gold quartz in that country, and must draw a large emigration over the road the ensu- 
ing spring. Both of these new discoveries must add greatly to the travel and traffic 
of the road from a heretofore unexpected source. Machinery and skilled workmen 
are en route from Europe to develop and work the soda-beds on Laramie Plaiiis. The 
entire consumption of soda in the United States now amounts to 118,000 tons, and is 
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all importel. As soon as the beds are developed and worked there is no reason why 
we should not supply the entire trade. 

The question of the construction of the acts of Congress under which the road was 
built, which have been matters of difference with the Government, are being rapidly 
settled by the courts; but, so far, in most cases, the decisions are uptn the basis 
claimed by the company. 

The late decision of the United States Supreme Court, decreeing that the interest 
paid by the Government upon the Government bonds is to be paid by the company 
at the time and in the manner of the principal of ^he bonds, (leaving half of the 
Government transportation to be paid to the company,) has lifted from the property 
the only cloud that rested upon it; by that decision, there is due the company from 
the Government $1,095,547.02, which will, undoubtedly, be paid as soon as the re- 
maining question now pending in the United States Court, being '^what is due under 
the 6th section of the act of 1862, known as the five per cent, clause," is decided. 

The Government and company are using due diligence in bringing this question 
to a final decision, after which, we trust,' there will be no delays in the company 
receiving promptly its half-earnings of all Government business. 

It is also believed that when all the questions are finally settled by the courts, the 
Government will accept the company^s proposition, and agree upon some plan that 
shall provide a sinking-fund, or a fixed sum, to be paid by the company, to meet 
the Government debt and interest. Although the cpmpany, under the decisions, are 
relieved from making any provision of this nature, they are disposed to carry out 
any plan that will do justice to the company and the Government, and that shall 
not be burdensome to the property, and that will settle finally and for all time all 
questions bearing upon the points heretofore in dispute, and the company have so 
informed the Executive Department of this Government and Congress. 

The future of your property is no longer in doubt. The steady growth of its local 
trade; the continual and unexpected development of the zone of country through 
which the road runs, demonstrating that every part of it is valuable in agriculture 
and grazing-lands. ores, minerals, and hidden treasures that daily come to light, and 
that for over 1,000 miles long east and west, and 300 miles wide north and south, 
are tributary for all time to this one great artery. This will insure a steady, healthy, 
and rapid growth to the business of the road. Its coal, iron, silver, gold, soda, sul- 
phur, paint, oil, lead, and copper products are daily increasing, and the Union and 
Central Pacific Roads will soon carry east and west to markets a greater variety of 
products and precious metals than any road in the country. 

Its coal traffic to-day in its infancy controls almost the entire fuel- trade from the 
Missouri River to the Pacific coast, and as the manufactures, furnaces, mills, and 
other powers become necessary, the traffic in this one product cannot to day be es- 
timated. 

The road has passed through the severest year in flood and snow that it has yet 
experienced, and has come out with comparatively small cost and no delay, and has 
demonstrated that its present improvements to meet both are ample and well con- 
ceived, and will avoid future great expenditure on this account. 

The amicable' arrangements and relations with connecting roads place y^s in a 
position to meet promptly unfriendly attacks, or competition, intended to obtain 
the traffic properly belonging to us, and will enable us to hold the great bulk of 
the travel and freight for the Pacific coast, and to China, Japan, and other impor- 
tant ports in the Pacific Ocean. Your board congratulates you upon the steady in- 
creasing value of the property, and predicts for the coming year an equally if not 
more remunerative one than the past. 

In concluding the report the board warmly commends the general sui^erintendent, 
Mr. S. H. H. Clark, the heads of departments, and local officers of the company, en- 
gaged in operating the road, for the successful manner in which they have adminis- 
tered the property the past year. To their fidelity, capacity, and energy the favorable 
results which have been obtained are largely due. 

By order of the board : 

SIDNEY DILLON, 

President, 

E. H. Rollins, 

jSecreiary. 
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Classification of earnings. 
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1875. 


Passenger. 


Freight. 


Mail. 


Express. 


Miscellane- 
ous. 


Total. 


January 

Eebrua'ry 

March 

April 


$194, 036 33 
188, 717 09 
357, 872 52 
455, 066 52 
544, 226 26 
411,264 04 
374, 486 76 
339,471 04 
393, 008 96 
4:?9, 607 06 
390,186 83 
258, 070 93 


$31,7, 756 70 
358, 273 58 
476, 665 18 
574, 821 90 
645, 303 82 
502,187 00 
634, 797 44 
596, 649 62 
686, 192 49 
722, 274 79 
588, 605 88 
537; 981 87 

6,641,512 27 


127, 095 25 
27, 095 25 
27, 095 25 
27, 095 25 
27, 095 25 
27, 095 25 
27, 095 25 
27, 095 25 
27, 095 25 
27, 095 S5 
27, 065 25 
27, 095 25 

325, 143 00 


125, 456 19 
33, 188 76 
38, 355 01 
28, 058 03 
35, 465 74 
50,251 76 

45, 124 31 
36, 1C6 46 
35,810 12 

46, 847 39 
30, 440 05 
39,070 41 


$10, 585 61 
13, 032 56 
18. 975 09 
10, 772 64 
21, 134 04 
51,736 32 

7, 477 69 
16, 136 36 
1 ', 837 54 
3i, 104 53 

1, 264 87 
40,931 GO 


$574, 930 08 

620, 307 24 

918, 963 05 

1, 095, 814 34 

1,273 225 11 


May 


J QUO 


1, 042, 534 37 
1,088,981 45 
1, 015, 458 73 
1, 155, 944 36 
1, 266, 929 02 
1, 037, 592 88 
90:j, 151 46 


July 


August 

September 

October 


NovemUer 

Deceuiber 


Total ....... 


% 546, 014 34 


444, 174 23 


236, 988 25 


11, 993, 832 09 



( or, iM) aiive hiaiemeul of xjassenger-earniiigs during 1&74 and 1875. 



January ... 
February . 
March .'..... 
April ...... 

May 

Jane 

July 

August 

September 

October 

November . 
Decejnber . . 



Net increase in 1875 over 1874. 
Percentage of gain, 9.95. 



Total 3,952,858 55 I 4, 346, 014 34 



155, 
163, 
252, 
3J3, 
412, 
377, 
372, 
363, 
421, 
459, 
371, 
268, 



314 62 

398 74 
532 71 
064 40 
890 49 
874 20 
668 51 
668 26 
522 28 
934 54 
557 13 
432 67 



$194, 036 33 
188,717 09 
357, 872 52 
455, 066 52 
544, 226 26 
411, 264 04 
374, 486 76 
339, 471 04 
393, 008 96 
439, 607 06 
390, 186 83 
258, 070 93 



Decrease. 



$24, 197 22 
28,513 32 
20, 327 48 



10,301 74 



??, 399 76 



Increase, 



$38, 721 71 
25,318 35 
105, 339 81 
122, 002 12 
131, 335 77 
33, 389 84 
1, 818 25 



476, 555 5 
83, 399 76 



393, 155 7 



Tahle showing the ^mmher of way and through passengers carried, and the number carried one 

mile, during the year 1875. 



January . . . 
Febi uaiy . . 
March ..... 

April 

May 

June 

July 

August . - . 
September . 
October . . . 
November . 
December . 

Total . - 

1874 

Gain 

Loss 



2, 558 
2,403 
3, 140 
2,793 

3, 586 
3, 7£6 
3,718 
3,934 
4,384 
4,314 
4,638 
3,665 



42, 859 
50, 592 



2,851 

3, 644 
5,823 

6, 111 
6,583 
5,678 

7, 300 
4,789 
5, 763 
6,047 

4, 952 
4,069 



63, 610 
59, 906 
3.704 



cc O 



1, 025, 890 
1,507,481 
1,975,910 

2, 274, 150 
2, 932, 566 
2, 263, 975 
8, 765, 558 

1, 741, 229 

2, 258, 562 
2, 695, 657 
2, 178, 377 
1, 302, 404 



25, 921, 759 

24,251,078 

1, 670, 681 



1,027 
1,231 
1,964 
2,372 
3, .595 

2, 906 
2,635 

3, 763 
3,071 
3, 154 
2, 668 
1,870 



30, 256 
22, 968 

7,288 



2,977 
3, 355 
7,893 
10, 096 
8,582 
6,515 
4,910 
5,008 
6,477 
7, 625 
6, 075 
3,593 



73, 106 
55, 411 
17, 695 



.-a 



4, 132, 128 

4, 732, 752 
10, 172, 424 
12, 866, 976 
12, 566, 664 

9, 722, 472 
7, 786, 440 
9, 051, 672 
9, 853, 536 
11,123,928 
9, 022, 776 

5, 637, 816 



106, 669, 584 
80, 887, 128 
25, 782, 456 






9, 412 
10, 633 
18, 820 

21, .373 

22, .346 
18, 825 

18, 563 

17, 494 

19, 695 
21,140 

18, 333 
13, 197 



209, 831 

188, 877 
2), 954 



t 



o '^ G 
H 



5, 1.58, 018 
6, 240, 233 
12, 148, 334 
15, 141, 126 
15, 499, 230 
11, 986, 447 
11, 551, 998 
10, 792, 901 
12,112,098 
13, 819, 585 
11,201,153 
6, 940, 220 



1,32, 591, 343 
105,1.38,206 
27, 453, 137 
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Mafement showing the number of through ])assengers east and west, and the revenue derived 
thtirfrom, during the year 1875. 



January . . . 
February . . 
March .].... 

April .. 

May 

June 

July 

August 

'September . 

October 

November , 
December.. 



Total . 



Months. 



East. 



o <» 

fi bJO 

5^ p^ 



1,027 
1,231 
1,964 

2, 372 
3,595 
2,- 906 
2,635 

3, 763 
3,071 
3,154 
2,668 
1,870 



$32, 784 42 
40, 180 23 
63,017 33 
80, 049 74 

131,459 04 

103, 771 22 
82, 941 56 

111,925 78 
95, 142 60 

100, 966 72 
90,571 15 
73, 925 26 



30, 256 1, 006, 735 05 



West. 



£ CO 



2, 977 
3,355 
7, b93 
10, 096 
8,582 

6, 515 
4,910 
5,008 
6,477 

7, 625 
6,075 
3,593 



$111,895 46 
102, 360 61 
214, 732 91 
294, 835 33 
282, 190 35 
210, 108 48 
156, 312 66 
149, 738 91 
206, 142 16 
239, 795 93 
206, 362 33 
129, 760 63 



73, 106 2, 304, 235 76 



Reveane from eas^t-bound ► - - - $1, 006, 735 05 

-lievenue from west-bound .. r ---. - ---.- -- 2, 304,235 76 



Total revenue from through travel.... 3,310,970 81 



Statement showing the nuniber oficay passengers east and ivesi, and the revenue derived there- 
from, during the year 1875. 



Months. 



East. 






Eeveuue. 



West. 






Eevenue. 



January ... 
IFebruairy . . 

March . 

April .. 

May 

June 

July 

August . . . . 
September . 

October 

Kovember . 
December . 

Total 



2, 558 
2,403 
3,140 

2, 793 

3, 586 
3, 726 
3,718 
3,934 
4,384 
4,314 
4,638 
3:665 



$23,281 25 
18,470 65 
27, 907 75 
25, 225 33 
46,063 08 
38,332 26 
4.5, 487 43 
33, 977 60 
37,543 44 
41,265 39 
42^Si22 14 
26, 133 44 



2, 850 
3,644 
5,823 
6, 112 
6,583 
5,678 
7,300 
4,789 

5, 763 

6, 047 
4,952 
4, 069 



42,859 



406,609 76 



63, 610 



$26, 075 20 

27, 705 60 
52, 214 53 
54, 956 12 
84, 513 79 
59, 052 08 
89, 745 11 
43, 828 75 
54, 180 76 
57,579 02 
50,331 21 

28, 251 60 



18, 433 77 



Revenue from east-bound 

Revenue from west-bound . . ... . . . ... . . . 

Tptalrevenue from way travel 



,609 76 
628,433 77 

..i 1,035,043 53 
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Comparative statement of fr eight-earnings daring 1874 and 1875. 



Decrease. 
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Increase. 



January ... 
February . . 
March . , . . . 

April 

May... 

June 

July 

August 

September. 

October 

November . 
December . 



IsTet increase, 1875 over 1874 . 



$407,399 68 
396, 414 79 
379, 004 60 
438,116 78 
432, 253 90 
421, 912 17 
401, 879 19 
494,026 43 
570, 851 22 
618,463 96 
556, 340 91 
548, 067 70 



$317, 756 70 
358, 273 58 

'476,665 18 
574,821 90 
645, 303 82 
502, 187 CO 
634, 797 44 
596, 649 62 
686, 192 49 
722,274 79 
588, 605 88 
537, 983 87 



Total - -. 5,664,731 33 



6,641,512 27 



$8P, 642 98 
38, 141 21 



10, 083 83 



137, 868 02 



|97, 660 58 
136, 705 12 
213, 049 92 
80, 274 83 
232, 918 25 

102, 623 19 
115,341 27 

103, 810 83 
32, 264 97 



1,114,648 96 
137, 868 02 



976, 780 94 



Comparative statement of total freight- earnings for 1874 and 1875. 



From— 


1874. 


1875. 


Decrease. 


Increase. 




$4, 819, 661 00 
316, 840 21 
528, 230 12 


$5, 758, 479 02 
234,596 13 
648, 437 12 




$938,818.02 




$82, 244 08 






126,207 66 








Total 


5, 664, 731 33 


, 6, 641, 512 27 


82, 244 08 


$1,059,025:02 




82,244.08 


"NTfif innrpasjA 1R7'i nvPT 1874 


976,780 94 













Percentage, 

Commercial • — ..Gain --. .----• ---- -• I^roi)" 

Government ---,. Loss. .- -. .- - ^^\^o 

Company Gain... 22-iVo- 

TotaL.. V • ...Gain 17-ro% , 
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Number, of tons of ilirough and local commercial freight carried one mile during each 

month of the year 1875. 



Months. 



]^umber of tons carried one mile. 



Througli. 



Local. 



Total. 



January . . . 
February... 

March 

April 

May..-..:... 

June .. 

July 

August 

September 

October 

Kovember . 
December . 



Total for 1875. 
Total for 1874. 



Increase,. 
Decrease . 



8, 973, 704 
8,481,509 

13, 739, 323 
16, 125, 199 
18, 621, 708 
13, 439, 037 
15,965,384 
13, 029, 233 
•]5,*062,433 
17, 532, 918 
12, 537, 423 

9, 515, 852 



6, 704, 171 
6, 136, 612 
6, 464, 593 

6, 381. 536 
7,218,408 

7, 066, 983 
9, 883, 548 

12, 848, 530 
12, 244, 656 
12, 410, 223 
10, 798, 079 

8, 233, 927 



15, 677, 875 
14, 618, 121 
20, 203, 916 

22, 506, 735 
25, 840, 116 
20, 506, 020 
25, 848, 932 
25, 877, 763 
27, 307, 089 
29, 943, 141 

23, 335, 502 
17, 749, 779 



163, 023, 723 
139, 850, 277 



106, 391, 266 
122, 388, 560 



269, 414, 989 
262, 238, 837 



23, 173, 446 



15, 997, 294 



7, 176, 152 



Average rate j^er ton per mile. 



( West-bound 
Through . < East-bound . 

i Average . . . . 

C West'bound 
Local \ East-boun,d . 

( Average — 

C West-bound. 
Total < East-bound. . 

( Average 



1875. 


U 84 


1 58 


1 75 


3 14 


1 80 


2 53 


2 29 


1 69 


2 07 



$1 57 
1 42 

1 51 

2 83 

1 59 

2 22 
2 20 
1 51 
1 84 
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SMiwient of coal transported during the years 1871 to 1875. 
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1871. 


1872. 


1873. 


1874. 


1875. 


Commercial 


Tons. 
86, 966 
91, 851 


Tons. 
137, 741 
133, 406 


Tons. 
192, 028 
134, 636 


Tons. 
151, 498 
134, 905 


Tons. 
163, 456 
152, 393 


Union Pacific Kailroad Company 




Totals 


178, 818 


271, 147 


326, 664 


286, 403 


315,849 





Statement of coal mined dy the Union PacifiG liailroad Company at their mines daring the 
year ending JDecember 31,1875. 



Mines. 


Tons. 


Cost. 


Average 
per ton. 


Carbon . . . 


61,750 
104, 667 
41, 805 


^126,716 13 
J 9 -^i, 973 09 
7d, 195 88 


|2 05 
1 84 


Hock Sprino- 


Almy.i 


1 73 






Total .... . 


208, 222 


391, 885 10 


1 88 
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Etocomotives 

Fassenger-cars : 

First class 

Second class 

Small emigrant 

Mail 

Express 

'Small baggage 

Large baggage 

Sleepers 

Total passenger-car 

Freight-cars : 

Box 

Flat 

€oal 

Stock and charcoal 

Way 

Fruit 

Total freight-cars . . 



164 



120 
85 
10 



25 
73 


'""41 


7 




9 




9 




10 




11 


...... 


23 




167 


41 


1,345 


85 


1,000 




500 





Summary of locomotive performance during the year ending Decemher 31, 1875. 



Passenger mileage 

Freight mileage 

Repair and switching mileage . . 

Lamp-oil used, gallons 

Lubricating-oil used, gallons 

Waste used, pounds 

Repairs, material 

Repairs, labor 

Engineers' and firemen's wages. 

Cost of cleaning 

Coal used, tons 



Total . 



Miles run. 



1, 036, 855 
3, 493, 733 
1, 095, 899 



5, 626, 527 



Quantity. 



14, 657 
54, 996 
11, 933 



159, 568 



Cost. 



$7, 069 43 

31, 233 07 

1, 431 89 

135, 028 94 

242,531 63 

335,311 53 

43, 201 90 

757, 999 99 



I, 553, 808 38 






6.71 

5.95 

.76 

13.47 



27. 61 



Miles run for one pint of oil 12. ' 

Miles run for one ton of coal ; 35. i 
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Construction expenditures for 1874 and 1875. 



1874. 



1875. 



Locomotives (12 new engines) 

Cars 

Omaha general office 

Omalia depot 

Other depots 

Eating-house, Eawlins 

Tenements, Rawlins ■. 

Eating-house, Grand Island 

Eating-house, Sidney 

Cheyenne sand-house 

Laramie rolling-mill 

Scrap, furnace, and steam hammers, Omaha. 

Omaha water- works. / 

Atkins water-works 

Grand Island water-works , 

Bale Creek water-works , 

Rock Springs chute 

Real estate at Omaha 

Right of way in Utah 

Right of way in Laramie 

Right of way in Ogden 

Right of way, miscellaneous , 

Mlling trestle-hridges , 



Total . 



$59, 267 33 

106,251 41 

769 85 

53,241 39 

5, 135 12 

8, 031 75 

1, 928 03 



1, 718 32 
127, 498 45 



10, 369 01 
7, 961 36 



4, 400 99 
12, 525 00 
15. 930 89 



225, 000 00 



640, 028 90 



$123, 466 50 

187, 518 49 



50, 470 36 
3, 161 78 




. 12, 018 72 
3, 899 37 


85, 104 88 
15, 917 58 
7, 807 01 


248 2S 
4, 425 41 






3, 850 OO 

2, 167 50 

310 02 



500, 365 90 



Statement of land department, 1875. 



Acres. 



Amount. 



Sales to December 31, 1874 

Sales, 1875 

Total to December 31, 1875 



1, 082, 893. 36 
111, 049. 55 



$4, 931, 582 02 
404, 462 00 



1, 193, 942. 91 



5, 336, 044 02 



Average per acre, 1875, |3.66. . 
Average per acre for all, |4.47. 
Number of purchasers, 1875, 705. 
Average acres to each, 1875, 158-/\)V 

Amount land-grant boDds issued |10,400,Q00 00 

Canceled to December 31, 1874 12,484,000 00 

Canceled in 1875 ...--. 284,000 00 

Total to December 31, 1875. 2,768 000 00 

Amount outstanding --« - 7,632,000 00 

Contracts outstanding lands . . ^ 3, 012, 501 68 

Contracts outstanding lots 95, 4.59 02 

Cash on hand 44,805 11 

Total contracts outstanding 3, 152, 765 81 

Amount of bonds to be provided for 4, 479, 234 19 

Acres unsold January 1, 1875 $10,995,088 

Sold in 1875 - 111,049 

Amount remaining unsold ... 10, 884, 039 
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TO THE BONDHOLDERS OF THE CENTRAL PACIFIC RAILROAD COMPANY, 

JANUARY, 1873. 

Banking-House op Fisk & Hatch, 
Financial Agency of the Central Pacific Railroad Co., 

No. 5 Nassau Street, New York, January 2, 1873. 

The operations of the Central Pacific Railroad and branches, for the year 1872, have 
been attended throughout with marked success and the most satisfactory results. 
There has been a large increase in the business of the road and in the ratio of net 
earnings resulting therefrom. 

The gross earnings for the year show an increase of over 33i per cent., and the net 
earnings over operating expenses have increased over 40 per cent, as compared with 
1871. 

Although the mileage of the road has been considerably increased during the year, 
the increased revenues are not due mainly to this cause, but to a general increase of 
traffic, the gross and net earnings for 1872 showing a large increase, per mile of road, 
operated, over previous years.- 

' The following table exhibits the gross earnings, operating expenses, and net earn- 
ings for each month of the years 1871 and 1872 ; the expenses for November and the 
earnings and expenses for December, 1872, being estimated : 



Months. 


Gross earnings. 


Operating ex- 
penses. 


Net earningsi. 


187L 


1536, 498 94 
485, 490 06 
614, 446 95 
720. 929 22 

• 892i341 33 
795, 176 35 
869, 296 82 
1,006,373 11 
995, 921 89 
981.005 48 
89?, 233 77 
672, 358 23 


• 

$307,991 20. 
282, 419 55 
341, 538 m 
344,454 55 
349, 093 59 
334, 787 82 
397,479 85 
365, 760. 19 
408, 650 79 
393,251 91 
358, 140 12 
412, 310 97 


$228, 507 74 


Februai'v - -• 


203, 070 51 




272, 908 29 




376,474 67 


]yjij,y 


543, 247 74 


June , I. 


460, 388 53 


July 


471,816 97 


A.u£ust 


640, 612 92 


September '. 


587, 271 10 
587, 753 57 


November '' - 


539,093 65 


December * ... 


260, 047 26 






Total ; - - - 


9, 467, 072 15 


4. 295, 879 20 


5, 171, 192 95 






1872:. 
Janiiarv . -- 


592, 223 12 

,571,836 46 

875, 763 31 

949,598 30 

1,380,922 72 

1, 138, 272 75 

1, 272, 510 29 

1,271,628 80 

1, 254, 688 64 

1, 285, 567 52 

1, 299, 990 00 

900, 000 00 


393, 586 02 
371, 705 99 
404, 403 65 
424, 300 22 
444, 176 66 
455, 757 22 
487,466 12. 
469,218 47 
483, 295 52 
493, 466 68 
500, 000 00 
400, 000 00 


198,637 10 




200,130 47 




471, 359 66 


April . 


525, 298 08 


May . 


936, 746 06 


June ... .. -• • •-- --• 


682,515 53; 


July . ... 


785, 044 17 


August .- • 


802, 410 33 


September 


771, 393 1^ 


October .;.. 


792, 100 84 


November t - ... ^. .... 


799,990 00 


December t 


500,000 oa 






Total : 


12, 793, 001 91 


5, 327, 376 55 


7, 465, 625 30- 







* Official ; given apnroxiDiately in our report last year, 
t Approximate; as telegrapbed. 
|: Estimated. 

The economy with which tile road is operated and the increasing ratio of profits with 
the increase of business, is shown in the following comparison of the percentage of 
operating expenses to gross earnings for the years 1871 and 1872 : 



Tears. 


Gross earnings. 


Operating ex- 
penses. 


Eatio of expen- 
ses to earnings. 


1871 - ■ 


$9, 467, 072 15 
12, 793, 001 91 


$4, 295, 879 20 
5, 327, 3". 6 55 


45. 38 per cent. 


1872 - 


41. 65 per cent. 







There is probably no other railroad in the United States which is operated at so low 
a ratio of expenses to the gross receipts. 
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The following table exhibiting the earnings per mile of road operated, for the past 
few years, shows that the increase in traffic and earnings for the year 1872 is largely in 
excess of the increased mileage, and illustrates the general growth of the business of 
the main line and branches as a whole : 



Years. 


Averag:e num- 
ber of miles 
operated. 


Gross earnings. 


Earnings 
per mile. 


1869 


601 

865 

1,034 

1,175 


|5, 716, 115 54 
7,995,116 18 
9, 467, 072 15 

12, 793, 001 91 


$9,511 00 


1870 


9,243 00 


187 1 


9, 155 00 
10, 896 00 


1872 





There can be no reasonable doubt that the increase of business, from year to year, 
must continue for years to come and ultimately reach an enormous figure, probably 
unparalleled in the history of American railroads, as the sources of the traffic which is 
destined to flow over the admirable system of trunk-line and branches, of which the 
Central Pacific Railroad is composed, are as yet in their infancy. 

With the increase of population in California, Nevada, and Utah, and in the country 
at large, and with the growing-popularity, among the people east of the Rocky Mount- 
ains, of the trip by rail to the Pacific coast, the through and local passenger travel 
must continue to rapidly increase. 

The law by which the various articles of commerce, especially of the more valuable 
and costly sorts, in this age of rapid movement and of immense and qiiick traffic, seek 
the shortest and speediest routes to their respective markets, must, from year to year, 
draw, more and more, the products of the East Indias, China, Japan, Australia, &c., 
destined for America^ and European markets, over the Pacific Railroad. 

One of the most important items of the growing traffic of the Central Pacific Rail- 
road is the transportation of wheat, barley, and other cereals, for the production of 
which the State of California, which but a few years ago imported all its breadstuff's, 
is developing a wonderful capacity. 

Probably the great Sacramento and San Joaqnin Valleys — running nearly north and 
south at right angles with the main line of the Central Pacific Railroad, and traversed 
by its California and Oregon and San Joaquin branches^are destined to be among the 
greatest grain-growing and grain-exporting regions of the American continent. 

The wheat-crop of California for the year 1872 is estimated at 30,000,000 bushels, of 
which probably 20,000,000 bushels were grown in these valleys, upou lands adjacent 
and tributary to the Central Pacific Railroad and branches. The raising of wheat and 
other cereals in California may be said to have but just commenced. Ten years ago the 
entire wheat -crop of the State was much less than the amount required for its o\f n con- 
sumption, and as late as 1870 the product was not over 14,175,000 bushels. 

Some idea of the influence of the wheat-product of these valleys on the future earn- 
ings of the Central Pacific Railroad maybe gained from the fact that, although the 
earnings of the road from this source for the year 1872 were very large, probably not 
one-twentieth pai't of the good wheat-lands tributary to the road have as yet been brought under 
cultivation. 

The following table will show the net earnings over operating expenses, the interest 
on the bonded debt of the company outstanding, and the surplus or earnings over ex- 
penses and interest on bonded debt, for each year from the commencement to the pres- 
ent time : 



Years. 


Net earnings. 


Interest on 
bonded debt. 


Surplus of net 
earnings over 
interest. 


1864 .... 


$46, 871 91 

280, 272 39 

664, 206 96 

1, 087, 901 22 

1, 469, 776 36 

2, 591, 497 00 

3, 800, 761 34 
5, 171, 192 95 
7, 465, 625 36 




$46, 872 00 
178, 161 00 
538, 827 00 
810,761 00 
474, 766 GO 
1, 507, 147 00 


1865 : 

1866 


$102,111 00 

125, 380 00 

277, 140 00 

995,010 00 

1, 084, 350 ) 

1, 834, 930 00 

2,884,414 00 

3, 554, 299 00 


1867 . . , 


1868 . . 


1869 


1870* 


1,965,831 00 


1871* 


2, 286, 779 00 


1872* ... 


3 911, 326 00 






Total 


22, 578, 105 49 


10, 857, 634 00 


11, 720, 470 00 







* The amounts in the above table, prior to and including the year 1869, are all in gold. For 1870, 1871 , 
and 1872, for greater convenience in exhibiting results, the earnings and expenses (which are partly in 
currency and partly in gold) and the interest payments (which are in gold) are all slated at their cur- 
rency value, by adding to the amounts received and paid in gold the average premium for the year. In 
a similar table given in our pamphlet of January 2, 1871, the amount of the interest payments for 1870 
was stated in gold, while in the above the premium is added. 
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The bonded debt outstanding, and tbe interest thereon for 1872, were as follows, viz : 



Oentral Pacific, first mortgage 

Central Pacific, 7 per cent, of 1883 

Central Pacific, land-grant bonds 

Western Pacific, first mortgage 

California and Oregon, first mortgage 

Central Pacific, first mortgage on California and Oregon 
branch since consolidation 

Central Pacific, first mortgage on San Joaquin Valley 
branch 

San Prancisco, Oakland, and Alameda, issued prior to con- 
solidation 



Premium on gold, at current rates at time of interest pay- 
ments 



Cost of interest in currency . 



Amount of 
bonds. 



$25, 883, 000 

1, 483, 000 
9, 153, 000 

2, 735, 000 
6,000,000 

750, 000 

6, 080, 000 

500, 000 



Eate of in- 
terest. 



6 per cent. 

7 per cent. 
6 per cent. 
6 per cent. 
6 per cent 

6 per cent. 

6 per cent. 

8 per cent. 



AmoujQt of in- 
terest in gold. 



$1, 552, 980 00 

103, 810 00 

549, 180 00 

164, 100 00 

360, 000 00 

*22,500 00 

364, 800 00 

40, 000 00 



3, 157, 370 00 
396, 929 12 



3,554,299 12 



* For six months. 

With the completion of the California and Oregon branch the entire system of lines 
composing the Central Pacific Railroad and branches will be finished, and the com- 
prehensive plans of the company will be consummated. Upon this branch, as the 
work progresses, the company will have the right to issue $7,200,000 additional first- 
mortgage bonds, of which |2,080,000 are now authorized by the terms of the mortgage 
upon the amount of work already done, and |750,000 have been sold during the year. 

The entire first-mortgage debt of the company, with its main line and branches com- 
pleted, and the authorized amount of first-mortgage bonds all issued, and the annual 
interest thereon, will be as follows, viz : 



Amount of 
bonds. 



Amount of in- 
terest in gold. 



Central Pacific main line, from Ogden to Sacramento 

Western Pacific main line, from Sacramento to San Jose and Oakland, 

issued prior to consolidation, and now assumed by Central Pacific 

California and Oregon, issued prior to consolidation, and now assumed 

by Central Pacific 

Central Pacific, on California and Oregon branch 

Central Pacific, on San Joaquin Yalley branch 

San Francisco, Oakland, and Alameda, issued prior to consolidation, and 

now assumed by Central Pacific 



$25, 883, 000 

2, 735, 000 

6, 000, 000 

• *7, 200,000 

6, 080, 000 

tl, 500, 000 



$1,552,980 00 

164, 100 00 

360, 000 00 
432,000 00 
364, 800 00 

] 20,000 00 



Total first-mortgage debt authorized and annual interest . 



MISCELLANEOUS BONDED DEBT OUTSTANDING AND INTEKE8T THEREON. 



Central Pacific, 7 per cent, bonds of 1883 . 

Central Pacific, State aid bonds 

Central Pacific, land-grant bonds 



49, 398, 000 



1, 483, 000 
1, 500, 000 
9, 153, 000 



2, 993, 880 00 



103, 810 00 

it) 
549, 180 00 



Total bonded debt 

Total annual interest, (in gold) , 

Add premium, at average rate, at which the earnings in gold for 1872 
were reduced to a currency value 



61, 534, 000 



3, 646, 870 00 
460, 417 34 



Ket earnings for 1872, as shown by table on page- 
Surplus 



4, 107, 287 34 
7, 465, 625 36 



3, 358, 338 02 



* Of which only 1750.000 have been sold, 
t Of which only $500,000 have been issued. 
I Interest paid by State of California. 

From the foregoing, it will be seen that in 1872, with the California and Oregon 
branch not yet completed ; with a considerable portion of the completed part of this 
branch and of the San Joaquin valley branch, in operation but a part of the year, 
with the enormous prospective grain trade of these great valleys but just beginning 
to be developed, and with the through business of the main line still comparatively 
in its infancy, the net earnings were sufficient to pay the annual interest on the entire 
bonded debt of the company outstanding, and on the remaining amount of bonds au- 
thorized to be issued upon the California and Oregon branch when completed, and 
the unissued bonds of the San Francisco, Oakland, and Alameda, and leave a surplus of 
H. Eep.440 16 
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oYer $3,300,000, sufficient to pay a dividend of 6 per cent, on the issued capital stock 
of the company. 

The financial future of this great work, as its sources of traffic and revenue are de- 
veloped, it is impossible to estimate. That is destined to witness a very large increase 
over present results would seem to be certain. 

In the present business of the road, as shown in the foregoing tables, the holders of ^ 
the bonds of the company have the most satisfactory assurance of the value and earn- 
ing power of the property upon which they are secured, and of the certainty of the 
regular and prompt payment of interest and principal ; while in view of the results of 
the past year, the rapid increase in the business and earnings of the road from the 
beginning, and its brilliant prospects in the future, the stockholders of the company 
may congratulate themselves upon the prospect of early and satisfactory dividends. 

The capital-stock account of the company remains as stated in our last report, viz : 

Authorized capital stock |100, 000, 000 

Amount of capital stock subscribed 59, 644, 000 

Amount of capital stock paid in 54, 283, 190 

No dividends have as yet been paid upon the capital stock, the surplus e rnings, 
after paying interest and providing for the sinking-funds in accordance with the terms 
of the mortgages, having been applied to the extension of the'branch lines, increased 
equipment, improvement of water fronts, buildings, &c., thus adding largely to the 
value of the company's property, without a corresponding increase in the funded debt. 

The mileage of the Central Pacific Railroad and branches has been increased during 
the year 124 miles, by the further extension of the California and Oregon branch, and 
the completion of the San Joaquin Valley branch. 

For the information of those who may not be familiar with the past history of the 
Central Pacific Railroad, and of the different steps by which it has attained its present 
character and proportions, we give a brief summary and description of the various 
lines and branches comprising the Central Pacific Railroad as it now exists. 

The Central Pacific Railroad original main line, constructed under charter from the 
State of California and under the Pacific Railroad acts of Congress, by the Central 
Pacific Railroad Company of California, as it was then called, extends from Sacramento, 
CaL, to Ogden, in the Territory of Utah, a distance of 742 miles, where it meets and 
unites with the Union Pacific Railroad. 

The Western Pacific Railroad, constructed also under charter from the State of Cali- 
fornia and under the Pacific Railroad acts of Congress, by the Western Pacific Rail- 
road Company, extended from Sacramento to San Jos^, and, by consolidation with the 
San Francisco Bay Railroad, to the wharves at Oakland, opposite San Francisco, in all 
158 miles, forming the western end of the main line of the Pacific Railroad, as author- 
ized by Congress, from the Missouri River to the Pacific Ocean. The Western Pacific 
Railroad was consolidated with and became a part of the Central Pacific June 23, 
1870. 

The California and Oregon Railroad was commenced by the California and Oregon 
Railroad Company who had secured by charter, and by consolidations with the Yuba 
Railroad Company and the Marysville Railroad Company, the route from the main 
line of the Central Pacific at Roseville, 1(5 miles east of Sacramento, northward through 
the great Sacramento Valley to the Oregon boundary, with important franchises and 
a valuable land-grant from the United States Government. It was consolidated with 
and became a part of the Central Pacific August 22, 1870, and its construction as the 
California and Oregon branch of the Central Pacific Railroad has since been contin- 
ued, and is now in progress by the Central Pacific Railroad Company. 

The San Joaquin Valley Railroad was commenced in July 1870, by the San Joaquin 
Valley Railroad Company, under charter from the State of California, authorizing 
them to build the road from the main line of the Central Pacific at Lathrop, 57 miles 
southwest of Sacramento, southward up the San Joaquin Valley to Visalia, a distance 
of about 152 miles. It was consolidated with and became a part of the Central Paci- 
fic Railroad August 22, 1870, and has since been completed as the San Joaquin Valley 
branch of the Central Pacific Railroad, by the Central Pacific Railroad Company. 

The San Francisco, Oakland and Alameda Railroad, embracing by consolidation the 
property, rights, and franchises of the San Francisco and Oakland Railroad Company, 
the San Francisco and Alameda Railroad Company, and the San Francisco, Alameda 
and Stockton Railroad Company, under the organization and title of the San Fran- 
cisco, Oakland and Alameda Railroad Company, consisted of about 23 miles of local 
road, connecting Oakland, Brooklyn, Alameda, and Hay wards— embracing certain 
rights, privileges, and terminal facilities of value and importance to the main line. 
It was consolidated with and became a part of the Central Pacific Railroad June 22, 
1870. 

The subsidies in United States bonds issued upon the lines now comprised in the 
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Central Pacific Eailroad, under the Pacific Railroad acts of Congress, were as follows, 

The Central Pacific Railroad Company of California on main line from 
Ogden to Sacramento $25,885,000 

The Western Pacific Railroad Company on 123^ miles from Sacramento to 
San Jos^ 1,970,000 



27, 855,^000 

The land-grants from the United States Government accruing to the Central Pacific 
Railroad Company are as follows, viz : 

Acres. 
On main line from Sacramento to Ogden, 742 miles, at 12,800 acres per mile.. 9, 497, 600 
On California and Oregon branch, (say) 291 miles, at 12,800 acres per mile.. 3, 724,800 



Total 13,222,400 

After making due allowance for exceptions, pre-emptions, and prior titles to lands 
embraced within the area covered by their grants, it is expected that the company 
will realize from them not less than 12,000,000 acres. 

In addition to the above grants of the public lands, ihe company own important 
and valuable tracts of land in the cities of San Francisco, Oakland, and Sacramento, 
and at other important points on its various lines of road, which were acquired for its 
own uses by purchase and grant, when comparatively cheap, but which are now very 
valuable. 

The value of the public lands to which the company is entitled, at $2.50 per acre^ 
the minimum Government price for adjoining lands, would be $30,000,000; as they 
embrace a large amount of the most valuable agricultnral and timber lands in the 
country, they must ultimately realize a very much larger sum. 

As these lands are not included in any of the mortgages — except the land-grant 
mortgage of $10,000,000 — and are otherwise unencumbered, their present and pros- 
pective value is of less interest and importance to the holders of the first-mortgage 
bonds of the company than to the stockholders, to whom they must be a source of 
very great profit in the future. 

No special efforts have heretofore been made to dispose of the lands, as it has been 
deemed to be for the best interests of the company to hold them for gradual sale to 
actual settlers, and almost the entire land-grant is still the property of the company. 

The lands owned by the company, and tributary to the railroad and branches, 
embrace every variety of the most valuable and desirable soils, and enjoy the influ- 
ence of all the different varieties of climate between the semi-tropical and temperate. 

They consist of very rich alluvial or " bottom " lands ; wheat, grazing, and orchard 
lands, which produce enormous crops of wheat, barley, and other cereals, with com- 
paratively little labor required in their cultivation and care, support large herds of 
cattle, horses, and sheep, and on which all varieties of fruits known in semi-tropical 
and temperate climates thrive in great abundance and of the finest qnality ; and 
vineyard lands, upon which every variety of grape grown in Europe is cultivated with 
success, bearing more abundantly than in th.^ir native home. Over two hundred 
varieties of the grape have 1 een imported from France, Spain, Germany, and Hungary, 
and successfully propagated in California. 

In 1871, as shown by the report of the surveyor-general, there were made in California 
3,795,729 gallons of wine, and 157,946 gallons of brandy. Some of the largest vineyards in 
the State are on lands that have been purchased from the Central Pacific Railroad Com- 
pany. 

There are also fine timber-lands, dairy-lands, and quarries of superior granite and of 
white and variegated marbles. 

Among the lands on the line of the California and Oregon Branch are some of the 
best sheep-ranges in the world. The climate is peculiarly favorable to sheep, as they 
require here neither shelter nor cultivated food. Sheep-husbandry is more profitable 
in California than in any other State in the Union, the weight of the sheep being 10 
per cent, greater than in the Eastern States, while the fleece is 20 per cent, larger and 
the increase 100 per cent. more. 

In 1869, the wool-product of California was 18,000,000 pounds; in 1870, 20,000,000 
pounds ; and in 1871, 24,000,000 pounds. 

The foregoing facts are of great significance and importance in connection with the 
fnture of the Central Pacific Railroad, not only as showing the very great direct value 
to the company of their land-grant, but as illustrating the enormous productiveness 
of California ;js an agricultural State, a very large proportion of the agricultural resources 
of the entire State, the fnture magnitude of which, with its matchless soils and won- 
derful climate, it is impossible to estimate, being tributary to the great system of rail- 
way composing the Central Pacific Railroad and branches. 
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Even in the infancy of the development of these resources, they furnish a large pro- 
portion of the business of the road, and render It quite independent of the through 
traffic for a successful and profitable business. Of the earnings for 1872, not less than 
70 per cent., or nearly $9,000,000, were derived from local business. Allowing the same 
ratio of operating-expenses as upon the whole business of the road for the year, we 
hnd that .the local traffic alone for the past year would yield over $5,000,000 net, suffi- 
cient to pay the interest on the entire bonded debt of the company and leave a surplus 
of nearly $2,000,000. 

The road, equipment, shops, and other property of the company have been main- 
tained in their usual superior condition during the year, and are at the present time 
unsurpassed in excellence, thoroughness, and efficiency. 

The road has been operated during the year with great regularity and with an 
almost entire exemption from detention or serious accident, and without, we believe, 
the loss of a human life. * 

During the severe winter of 1872, with its heavy snow-falls, the regular running of 
the trains on all portions of the Central Pacific Railroad Company's lines was hardly 
dnterrupfced for an hour, and the efficacy of their admirable system of snow-sheds, 
snow-plows, and other precautious against the heavy snows of tbe Sierra Nevada has 
been thoroughly tested and fully proved. 

It is less than four years since the completion of the main line of the Pacific Rail- 
road, from the Missouri River to the Pacific Ocean, was announced. 

Since that time the Central Pacific Railroad has reached out its arms, north and 
south, through almost the entire length of the Sr;a.te, into the great valleys in which is 
hoarded a great part of the wealth of California, and under the infi.uence of whose 
genial skies and varied soils are ripening the products of almost all climes ; has gath- 
ered up and consolidated with itself, or brought under its control, almost the entire 
railroad system of California, and exhibited ai)erfection in construction, a skill in man- 
agement, and a development of business and earning power which have excited the 
admiration of all who, have observed them. 

It cannot be doubted that the magnificent results of its comiiaratively brief history 
in the past are but the foreshadowing of a still more brilliant and successful future. 
Very respectfully, 

FISK & HATCH. 



ANNUAL REPORT OFJTHE BOARD OF DIrAjTORS OF THE CENTRAL 
PACIFIC RAILROAD COMPANY TO THE STOCKHOLDERS, FOR THE YEAR 
ENDING DECEMBER 31, 1873. 



Office Central Pacific Railroad Company, 

San Francisco, July 14, 1874. 

The directors herewith submit to the annual meeting of the stockholders of the 
Central Pacific Railroad Company such reports of subordinate officers as will give a 
general resume of the operations of the road for the year 1873, and a particular account 
of the condition of the company's property and financial condition on December 31, 
1873.; 

Your careful attention to these reports is invited. 

The capital 8tock:authorized is $100,000,000 00 

Thecapital stock subscribed is 62,608, 800 00 

The capital stock paid in is 54,275,500 00 

Of the amount subscribed there is held in trust for the company * 8, 383, 300 00 

INDEBTEDNESS. 

The debts of the company are : 

Funded debt |54,400,000 00 

Less sinking-fund 1, 151, 73 1 70 

53, 248, 268 30 
United States subsidy bonds , 27,885,680 00 

Total! 81,133,948 30 

For detailed statement of funded debt, see secretary's report, hereto appended. 
Table No. 2. 

: 2 . . , 

'During the year, 352 shares of stoolc, on which assessments to the amount of $7,690 had been paid, 
were declared forfeited for non-payment of assessments, and the amount, $7,690, was carried to profit 
and loss acccjunt. 
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ASSETS. 

The assets of tlie company are : 
lj219 miles main line of railroad and telegraph, with all necessary 
sidings, turn-outs, switches, turn-tables, depots, depot-buildings, 
round-houses, and snow-galleries, also wharves, slips, piers, and 

steamers for ferries at San Francisco, cost $131, 419, 110 53 

Equipments for same, locomotives, cars, snow-plows, &c., cost 6, 156, 746 44 

Eeal estate purchased for use of road, cost -• 1 , 002, 712 08 

Shops and machinery, cost 1, 371, 398 24 

Telegraph-instrumeuts, furnitures, safes, <fcc., at stations and offices, 

cost.. ' 92,350 60 

Sacramento River steamers, cost 853, 569 41 

Material on hand : 

In shops for constructing and repairs, per inventory, cost 866, 580 05 

In store of supply department, per inventory, cost 100, 872 13 

Fuel on hand, per inventory, cost ► 369, 369 79 

Balance of accounts outstanding after deducting obligations ..... 1, 666, 787 34 

Farming-lands, estimated value 29, 306, 000 00 

Undivided half 60 acres land in Mission Bay, in San Francisco; 500 
acres water-front at Oakland ; about 140 acres and water-front at Sac- 
ramento, estimated value, independent of improvements 7, 750, 000 00 

Cash.... 1,584,661 71 

Total 182,540,158 32 

The anticipations in the annual report for 1872 in relation to increase of business 
have been realized, and we may expect as much or greater increase for the year 1874. 
The increase of population of the State by immigration during the year 1873 was 
34,000; this year it promises to be much larger. The harvest is abundant, and unusual 
prosperity prevails throughout the State. 

At the last session of the legislature, the question of change of the law in regard to 
freights and fares was largely discussed, and, as a conclusion, no legislation was had. 
But an important principle was recognized, viz, that as a question of sound political 
economy, railroad companies should be assured of stability in the laws regulating 
their tariffs. 

To this end, and because the good faith of the State, in this respect, had been ques- 
tioned, four special bills were passed conferring rights upon associations to build as 
many separate lines of railroads, with varying tariff-rates, in some cases increasing 
the rates above those of the general incorporation law, and in others decreasing them. 
The main and only olyect of the companies in accepting these special acts, so far as 
they accept loss rates than those provided in the general law, wa;s to secure themselves 
against future legislation reducing their rates. It was openly stated, and it was clearly 
true, that unless they could have a guarantee that the income of the lines to be con- 
structed should not be interfered with by legislative control of tariffs, the roads could 
not obtain credit and could not be built. No other benefits over those to be had by 
the general corporation law were gained by these special acrs, and there was nothing 
else to justify their passage by the legislature or their approval by the governor. And 
it is clear that if railroads are to be built by other organizations than the Government, 
they must be left as free to make profits, under the law as it exists at the time of their 
organization, as others making investments in any species of property. It is just, and 
has its foundation in the soundest political economy. The fact that the State exer- 
cises its right of eminent domain to secure the right of way for the construction of 
railroads is, in itself, an evidence of their great public utility, and it is only this that 
justifies it in the exercise of its right of eminent domain to procure the right of way. 
This exercise of eminent domain is made for the benefit of the public, and not for that 
of the corporation which must pay the full value of all it takes for right of way, and 
which, from that time, holds it and controls it as private property. Can it be wise to 
discourage investments that are so unqualifiedly stamped by the State as beneficial to 
the public? 

Whether there is a reserved power to the State to regulate the tariffs of railroads, 
other than the limitation of the general corporation law, is a mooted question. What- 
ever the power is, it is equally applicable to every corporation formed under it, what- 
ever its business or objects. But, however this may be, the exercise of it, if it exists, 
must ultimately be regulated by justice and by sound and correct principles. 

In the passage of the special bills before alluded to this principle was evidently 
recognized. The people seem to have acquiesced in the action of the legislature, and 
we may confidently look for a full recognition of the principle hereafter. The ques- 
tion is now being largely discussed throughout the United States, and if the principle 
is correct, we maj^rest with confidence that the good faith and intelligence of the peo- 
ple will recognize it, and upon this good faith and intelligence must the railroads of 
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the j)resent and future rely. Decisions by the courts, upholding a law that is repug- 
nant to the will of the people, will avail nothing; but the majority will protect indi- 
viduals in the right. The railroad companies are made up of individuals, and a wrong- 
to one of these is a wrong to the whole people. And the question at last resolves itself 
into this, that either individuals must be protected in their investments in railroads, 
and allowed to make such profits as their enterprise commands, or the State must own 
and construct railroads, or railroading must cease. 

There is no such thing as separating control and ownership. Control is ownership. 

If the exigencies of the State shall require it to assume partial or complete control 
of any species of property, good faith will compel it to provide compensation accord- 
ingly, as it does when it exercises the right of eminent domain, and takes private 
property for public use. 

The reports of the heads of departments are so full for the year that it is not neces- 
sary here to go into details, and from them you will learn completely the condition of 
the company's affairs. 

The hnancial and business prospects of your company were never brighter. The 
end of each year in its history seems to more than realize the promises of the begin- 
ning. 

LELAND STANFORD, 

President. 



General superintendent's report. 



General Superintendent's Oh^fice, 

San Francisco J June 1, 1874. 
Hon. Leland Stanford, 

President C. P. R. B. Co. : 
Dear Sir: Herewith I respectfully submib report of the operations of the road for 
the year ending December 31, 1873, together with comparative statements of the 
earnings and expenses of the preceding year. The earnings and operating-expenses 
for the year 1873, as compared with 1872, were as follows : 

Earnings. 





1872. 


1873. 




p, 400, 089 35 
4, 563, 551 22 


$7, 643, 469 58 




5, 220, 483 40 








11, 963, 640 57 


12, 863, 952 98 






12, 734, 729 88 


13, 851, 489 24 





Operating-expenses. 





1872. 


1873. 




^4, 953, 612 42 
57, 666 42 


H 929, 684 09 


Onfiratinfif-exDenaea currencv .. 


39,587 43 






Total fixTiftnaea ooin and currencv . . 


5,011,278 84 


4,969,271 52 








5, 527, 445 25 


5, 606, 186 70 






Percentage of operating-expenaes to gross earnings 


43.40 


40. 47 







The percentage of operating-expenses to gross earnings, as shown above, was 2-^^q 
per cent, less than in 1872. 

The earnings over operating-expenses for 1873 were, (all in currency) |8, 245, 302 54 

For year ending December 31, 1872 7,207,284 63 

Being a gain of 1,038,017 91 

or 14^-0 per cent. 

The number of miles of road operated, including the ferry between San Francisco 
and Oakland wharf, at the close of the year was 1, 218t^o^o niiles. 

There are also 41.2 miles in the San Joaquin Valley operated under lease from the 
Southern Pacific Railroad Company, of which 20.3 miles were completed July 1. 
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PASSENGERS. 

The total number of passengers transported was » 3, 280, 171 

Being an increase over 1872 of , 276, 197 

The revenue from this department was. in coin . _ $2, 235, 942 81 

In currency 1 2,182,474 61 

While the coin-earniugs show a decrease from 1872 of 53, 611 03 

We find quite a satisfactory increase in the currency-earnings of 406, 818 45 

Further reference is made to the annexed report of the general passenger and 
ticket agent. 

FEEIGHT. 

Total tonnage for 1873 was .2, 057, 204, 628 pounds 

Total tonnage for 1872 was 1,881,646,021 pounds 

Showing an increase of 175, 558, 607 pounds 

or 9.33 per cent. 

The earnings from this department were as follows : 

Coin ; ■ 14,989,996 21 

Currency 2,472,898 71 

Showing an increase in coin-earnings of - 251,143 13 

And an increase in currency-earnings of 244, 307 21 

Total increase, coin and currency 495, 450 34 

For the details of the operating of this department, I would respectfully refer you 
to the appended report of the general freight-agent. 

MOTIVE POWER. 

The number of engines owned by the company is 188, all of which have been kept 
in good repair during the year. An average of 11 per cent, have been in the shops 
during the year undergoing repairs. Twelve new engines were built in 1873, under 
the supervision of the general master mechanic, at the works of the company at Sac- 
ramento, and nine engines were sold. 

The cost of engine-repairs was materially increased on account of the destruction 
by fire of the round-houses at Toano and Rocklin, whereby fifteen engines were more 
or less damaged. Notwithstanding which, we find a slight decrease from 1872, amount- 
ing to |>17,211.26, or 3.42 per cent. 

The number of miles run, as compared with the preceding year, also other items of 
interest, will be found in the following tables : 



1873. 



Per cent. 



Miles run by passenger-engines — 

Miles run by freight-engines 

Miles run by switching-engines 

Miles run by miscellaneous engines 

Total 



1, 243, 720 

2, 530, 776 
584, 162 
540, 148 



1,351,740 

2, 748, 556 

725, 217 

18.5, 419 



5, 010, 932 



8.66 

8.60 

24.14 



65.67 



Being a total increase of 112,106 miles, or 2.3 per cent. 



Cords of wood consumed - 48, 038:^ 

Tons of coal consumed 89, 954 J 

Pints of oil consumed 350, 833 

Pounds of waste consumed .... 53, 460 

Cost of engine-repairs, (including wipers) $484, 954 31 

Cost of engine-men • 368, 091 34 

Cost of fuel - 926,184 29 

Cost of stores 44,830 51 

Total cost for engines 1,824,060 45 
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Cost of engine-repairs per mile run 8. 46 cents 

Cost of wiping per mile run.. — 1.22 cents 

Cost of engine-men per mile run 7. 35 cents 

Cost of fuel per mile run 18. 48 cents 

Cost of stores per mile run 89 cents 

Total cost per mile run 36. 40 cents 

Miles run to one cord of wood 30.71 

Miles run to one ton of coal - .'. 39.49 

Miles run to one pint of oil - 14.28 

Pounds of Waste per 100 miles - 1.06 

Cost of wood per cord $4 39 

Cost of coal per ton ^ 7 95 

CARS. 

At the close of the year, the number and kind of cars were as follows : 

First-class passenger-cars , . , 92 

Second-class passenger-cars 52 

Sleeping-cars 23 

Mail and express cars 19 

Baggage-cars 21 

Caboose-cars 55 

Directors^ car i 1 

Superintendent's car 1 

Pay-car . .1 1 

Box freight-cars 2, 040 

Platform-cars 1, 499 

Section-cars 170 

Hand-cars „ 212 

Dump-cars- , 110 

Track-laying cars , .-. 52 

Wrecking-cars 2 

Snow-plows 7 

All have been kept in good repair, and they will compare favorably with the cars of 
the leading lines of the country. During the year two first-class passenger-cars have 
been changed into sleeping-cars ; one second-class car has been changed into first- 
class; and one second-class car changed to a caboose-car; four baggage-cars were 
changed to mail and express cars. Fifteen caboose-cars, 464 box-cars, and 5 flat- 
cars have been added to the stock during the year. One hundred box-cars were built 
for and sold to the Southern Pacific Eailroad Company, and eight to the San Francisco 
and North Pacific Eailroad Company.. Two of the box-cars are used for powder, seven 
for oil, and thirty-one for fruit. Fort^^ platform-cars are 8(j[aipped with tanks, and used 
as water-cars. 

The amount expended for car-repairs for the year was $467,049.72. The total number 
of miles run by cars of all kinds, including those from foreign roads, was 48,280,608. 

FLOATING STOCK — FEKRY-STEAMEKS. 

Below I give you the number and description of steamboats employed in the ferry- 
service between San Francisco, Oakland, and Alameda. 



Name of steamer. 


Tonnage . 


]^umber, kind, and size of engines. 


No. 


Kind. 


Inches. 


Feet and 
inches. 


El Capitan 


982 
813 
580 
1,012 
386 
334 


1 
1 

2 
2r 
1 
1 


Condensing 

do 

Non-condensing 

do 

Condensing 


...heam.. 

...do ... 

lever.. 

do.... 


36 
42 
22 
22 
40 
16 


12 


Alam^eda 


10 


Washoe 


7 


Thoroughfare . - ... 


7 




3.4 


Flora TemT>le 


Non-condensino" ... 


3.4 









On September 29, the ferry-steamer running between San Francisco and Alameda 
wharf was withdrawn and placed on the Oakland route, connecting with trains for 
Oakland, making for that service half-hourly boats, and offering increased accommo- 
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dations for the travel between San Fraucisco and Alameda, via the new rail-line which 
branches otf from the local track in Oakland, at Alice street, making connection with 
the Alameda local track at Mastick station. 

The number of ferry-passengers carried between San Francisco, Oakland, 

and Alameda during the year 1873 was 2, 621, 976 

The number transported in 1872 was - 2, 415, 141 

Being a gain of - 206,835 

or 8.56 per cent. With the very low rates of fare, steamer accommodations, and rail 
facilities afforded this constant flow of travel, we may confidently expect a satisfactory 
increase for the years to come. 

KIVER STEAMERS AND BARGES. 

The river steamers are 25 in number. Since our last report the Mary Emma and the 
Fresno, also the ferry-steamer Oakland, have been dismantled. 

The steamboats Moulton and Vallejo, also the barge Napa, shown in the report of 
1872, belong to the California Pacific Eailroad Company. 

During the year, the barges Grant, '76, and Cattle Barge have been broken up, and 
the barge Jack of Clubs sold to the Los Angeles and San Pedro Railroad Company. 

Following is a list of the river steamboats and barges, as of December 31, 1873 : 

Eiver steamboats. 



JSFame of steamer. 



Amador 

Amelia 

Capital 

Cornelia 

Cora 

Chrysopolis..... 
Chiii-du- Wan . . . 

Dover 

Empire City 

Enterprise 

Flora 

Gem 

Governor Dana . 
Goodman Castle 

Julia - 

Lark 

Paul Pry 

Pilot 

Bed Bluff 

Reliance 

Sacramento 

Tulare 

T. C. Walker . . . 

Washington 

Tosemite 



Tonnage. 



897 
386 

1,625 
383 
298 

1,080 
181 
164 
102 
246 
225 
235 
300 
160 
520 
271 
331 
165 
249 
227 
541 
122 
137 
148 

1,272 



I^Tumber, kind, and size of engines. 



No. 



Kind. 



High-pressure . 

do 

Low-pressure . . 

do 

High-pressure . 
Low-pressure . . 
High-pressure . 

do 

do 

......do 

do 

do 

......do 

do 

do 

......do 

do 

do 

do ........ 

do 

do 

do 

do 

do 

Low-pressure . . 



Inches. 



Feet and 



25 


i 7 


36 


6 


65 


12 


27 


5 


20 


5 


60 


12 


18 


5 


14 


5 


12 


3.6 


15 


5 


14 


5 


15^- 


5 


15A 


5 


14i 


4 


20 


5.6 


16 


5 


18 


6 


12 


4.2 


15^ 


5 


24 


2 


20 


7 


12 


4 


14 


4 


12 


3.6 


56 


10 





List of barges. 




Name. 


Tonnage 
carrying 
capacity. 


Name. 


Tonnage 
carrying 
capacity. 


TJuion 


500 
700 
250 
800 
800 
600 
600 
250 
250 


Farmer . ........ 


450 






400 


Ace of Spades ... ... 


Aliso 


400 


Yolo 


Dr. Franklin . 


250 


Jacinto 


Paradise 


200 


Chico 


Sybil 


150 


Tehama . . 


Mount Eden 


100 


Orient 


Suisun . .......... 


100 


Euby 
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I respectfully refer you to the engineer's report for information relative to irack, 
bridges, snow-sheds, wharves, and buildings. 

The report of the hospital superintendent shows that 370 patients have been received 
and treated at the railroad company's hospital, at Sacramento, during the year; those 
treated at their homes, or receiving office advice and medicine, 966 ; making a total of 
1,336. 

The cost of maintaining the establishment has been met by a monthly contribution 
of 50 cents from each of the officers and employes of the company. It is gratifying to 
know that the hospital is fully appreciated by the employes of the company, who, by 
casualty or sickness, have been inmates. Many have expressed their willingness to pay 
double this monthly contribution, if it were necessary, to maintain the institution, 
which, they say, ''is not, in the general meaning of the word, a hospital, but a pleas- 
ant home for the sick employ^, where he is kindly and properly cared for until he is 
fully recovered." Much praise is due to the superintendent, Mr. J. R. Watson , the 
attending physician and surgeon, Dr. A. B. Nixon, and other officers and attendants, 
for the alacrity and efficiency displayed in conducting the affairs of the institution. 

The Utah Northern Railroad, (narrow gauge,) connecting with your road at Ogden 
and Corinne, has its line extended to Franklin, Idaho, a point 81 miles distant from 
Ogedn. 

The survey for the railroad from Yisalia, connecting with the Central Pacific at 
Goshen, is completed. Work has already been commenced on the grading, and the 
iron and ties is being forwarded. The road will be completed in time to move the 
grain-crop of this season. 

The Eureka and Palisade Railroad, (narrow gauge,) connecting with the Central 
Pacific at Palisade, will prove a A^aluable feeder. The traffic to the Eureka mining- 
district, already large, will be materially increased as the road progresses. The work 
is being prosecuted with vigor, and twenty miles will be completed and put in running 
order by the middle of June. It is believed the road will be pushed forward to com- 
pletion at an early day. 

The prospective value of the commerce of the Pacific Ocean to the road can scarcely 
be overestimated. The business from the islands and coastwise, centering at this port, 
in connection with the road, is rapidly increasing. The new Transpacific Steamship 
Line, between San Francisco and Asia, is meeting with much encouragement, and the 
business already inaugurated between this port and the Australian colonies, by the 
Australian and American Mail SteamshiplLine, carrying the English mails, bids fair to 
exceed the most sanguine expectations of its projectors. 

The acreage of grain sown in California was never before so large, and the prospects 
are most flattering for an abundant harvest. A general increase of business may be 
expected, and additional rolling-stock will be needed to meet the requirements of the 
road. 

The trains have been run with great regularity, and the road has been remarkably 
free from casualties. 

In conclusion, I again express my acknowledgments to the officers of the company, 
and would speak in the highest terms of the promptness and efficiency displayed by 
all classes of employes in the discharge of their duties. 

Respectfully submitted. 

A. N. TOWNE, 
General Superintendent, 



Central Pacific Railroad Company, 
General Freight Office, San Francisco, May 27, 1874. 
Dear Sir : In compliance with instructions received from you, I have the honor to 
submit the following report of the operations of the freight department for the year 
ending December 31, 1873, as compared with the year 1872 : 

Tonnage. 



Year ending 
December 31 , 

1872. 



Tear ending 
December 31, 
1873. 



Tonnage of local freight 

Tonnage of through freight — 
Tonnage of company's freight. 

Total tonnage 



Pounds. 
1, 294, 993, 571 
197, 313, 301 
389, 339, 149 



Pounds. 
1, 398, 827, 364 
220, 375, 432 
438, 001, 832 



1,881,646,021 



2, 057, 204, 628 
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Year euding 
December 31, 
1872. Hauled 
one mile. 



Year euding 
December 31, 
1873. Hauled 
one mile. 



Local freight 

Through freight . . . 
Company's freight . 

Total freight 



Tons. 
104, 915, 024 
85, 601, 483 
45,120,916 



Tons. 

107, 382, 059 
95, 660, 334 
45, 750, 692 



235, 637, 423 



248, 793, 085 



The average charge per ton per mile on freight (exclusive of company^s freight) was, 
1872, 3.66 cents ; 1873, 3.675 cents. 

Of the local freight there was forwarded to the general markets from the agricul- 
tural districts 244,862,013 pounds of grain, as follows : 

First six months 88,235,073 pounds. 

Last six months 156,626,940 pounds. 

From which we earned $464,210.41, coin, at an average rate of 3.32 cents per ton per 
mile, as against 3.19 cents per ton per mile for the preceding year. 



Of the through-freight, the following are 


some of the p 


nncipal items: 




Eastward. 


1872. 


1873. 


Increase 
and de- 
crease. 


"Westward. 


1872. 


1873. 


Increase 
and de- 
crease. 


Butter 


Pounds. 

60, 128 

1, 683, 967 

5, 230, 388 

1,901,534 

120, 021 

89, 218 

1, 318, 847 

384, 391 

989, 260 

182,090 

484, 958 

2,891,354 

1,719,117 

12, 106, 421 

231, 570 

1, 424, 569 

3, 393, 440 

21, 470, 237 


Pounds. 

290, 889 
4, 101, 836 

1, 905, 125 

2, 896, 523 
369, 877 
551, 995 

1, 337, 830 
432, 453 
877, 279 
678, 582 
195, 343 

3, 624, 109 
1, 392, 173 

12, 726, 465 

144,202 

20, 965 

3, 803, 648 

29, 010, 975 


Per cent. 
In. 384 
In. 144 
Dec. 64 
In. 53 
In. 208 
In. 519 
In. IJ 
In. 13 
Dec. 11 
In. 273 
Dec. 55 
In. 25 
Dec. 19 
In. 5 
Dec. 33 
Dec. 98 
In. 12 
In. 35 


Agricultural 
implements.. 

Butter 

Cheese 

Fish 


Pounds. 

4, 533, 170 

1, 128, 130 

365, 20U 

1, 773, 020 
3, 182, 520 
1, 138, 360 

2, 087, 148 

1, 555, 860 

2, 561, 260 

3, 436, 260 
743, 410 
834, 340 

. 1,172,000 
2, 634, 150 
2, 626, 790 


Pounds. 

3. 697, 270 
} Eeported 
3 as m'd'se. 

4, 026, 660 

3, 032, 480 

1, 498, 820 

2, 541, 818 
5, 165, 580 

4, 823, 867 
2, 749, 300 
1, 190, 780 
2, 160, 090 
1, 596, 800 

4. 976, 430 

5, 037, 670 


Per cent. 


Coffee 


Dec. 19 


Flour 




Fruit, green 

Glue 


in." 127 


Hops 


Live-stock 

Lard 

Lumber 

Machinery 

Bulk meats . . . 
Oil 


Dec. 5 


Leather 

Quicksilver 

Silk 


In. 32 
In. 22 
In. 232 


Canned fruits.. 
Cotton 


In. 88 
Dec. 20 


Salmon 

Seal-skins ... 


Oysters 

Paper 


In. 00 
In. 160 


Tea 


Liquors 

Tobacco 

Wagons 


In. 36 


"Whalebone 

Wheat 

"Wine 


In. 89 

In. i)-2 


Wool 









The articles named below were not shown in 1872 : 



Eastward. 



Barley 

Blankets 

Borax 

Beans 

Furs, skins, &c 

Lead, bars 

Peanuts 

Eice 

Sugar 

Walnuts 

Whale-oil 

Honey , 



1873. 



Pounds. 
2, 524, 498 

81, 348 
647, 934 

98, 439 
794, 984 

64, 980 
121, 692 
285,^00 
110, 050 
149, 080 

40, 000 

21, 139 



Westward. 



Alcohol . - 
Boots and 

Candles 

Carpets . . . 
Clothing , . . 
Domestics . 
Dried fruit 
Hams 



Pounds. 

584, 700 
2,464,380 
3, 531, 000 
1, 218, 140 
1, 159, 858 
13, 167, 767 
988, 040 
6, 415, 990 



Very respectfully, 

Mr. A. N, TowNE, 

General Superintendent Central Pamfio Railroad. 



J. C. STUBBS, 

General Freight Agent. 
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Central Pacific Railroad Company, 
Office OP the General Passenger and Ticket Agent, 

San Francisco, May 2b, 1874. 
Dear Sir ; In response to your request, I have the honor of transmitting herewith 
a comparative statement, showing the number of through and local passengers trans- 
ported over the road for the years 1872 and 1873. The figures given for through travel 
represent the travel between the termini of the main line — San Francisco and Ogden^ 

Passengers carried during year ending December 31, 1872. 



Groing 
eastward. 



Going 
westward. 



Total east 
and west. 



Througli, rail 
liocal, rail . . . 
Local, ferry. . 

Total.. 



21,645 

265, 247 

1, 203, 628 



34, 040 

267, 901 

1,211,513 



1, 490, 520 



i, 513, 454 



55, 685 

533, 148 

2, 415, 141 



3, 003, 974 



Passengers carried daring year ending December 31, 1873. 



1873., 


Going 
eastward. 


Going 
westward. 


Total east 
and west. 


Through, rail 


23, 489 

296, 988 

1, 310, 327 


44, 370 

293, 351 

1, 311, 649 


67, 85& 


Local, rail 


590, 339 
2, 621, 976 


Local, ferry 




Total 


1, 630, 801 


1, 649, 370 


3,280,171 




Increase over 1872 ... . . 


140, 281 


135, 916 


276, 197 





1872. 1873. 

Average number of miles traveled by each passenger 35.33 36.85 

Average charge per mile per passenger 3.83 cents. 3.65 cents. 

Very respectfully, your obedient servant, 

T. H. GOODMAN, 
General Passenger and Ticket Agent. 
A. N. TowNE, 

General Superintendent Central Pacific Railroad. 



Eeport of the secretary. 



Central Pacific Railroad Company, 

Secretary's Office, San Francisco, July 1, 1874. 
Sir: Herewith are statements Nos. 1 to 10, showing the financial condition of the^ 
company on the 31st day of December, 1873, and its business for the year 1873 ; al»o, 
statement No. 11, showing the earnings and operating-expenses for the six months end- 
ing June 30, 1874, compared with the same months of 1873. 
Respectfully submitted. 

E. H. MILLER, Jr., Secretary. 
Hon. Leland Stanford^ President. 
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No. 1. — General ledger Mlance-sJieetj Decemher 31, 1873. 





$131, 419, 110 53 

6, 156, 746 44 

1, 002, 712 08 

855, 633 15 

515,765 00 

92,350 60 
853, 569 41 

582, 631 70 

232, 065 00 

232, 050 00 

105, 000 00 
866, 580 05 
109,872 13 
369, 369 79 

1, 666, 787 34 
1,584,661 71 


By capital stock 


$54, 275, 500 00 


To pnuiTunent account ... 


By funded debt, (for detail see 
Table No. 2) 






54, 400, 000 00 




By lands 


624, 594 41 


To macliinftrv in alions 


By unclaimed dividend No. 1 


107, 523 00 


To furniture, telegraph - instru- 


33, 440 62 


By Government bonds , 


27, 855, 680 00 


To steamers, Sacramento River... 
To sinking-fund No. 1, for redemp- 
tion of convertible mortgage- 


Bv "nrofit and loss . ..... 


9, 339, 151 99 






To sinking-fund No. 2, for redemp- 
tion of California State-aid 




To sinking-fund No. 3, for redemp- 
tion of first-mortgage bonds 
of the company, series "A, B, 
C and D" 




To sinking-fund No. 4, for redemp- 
tion of first-mortgage bonds 
of the company, series " E, F, 
Gr, H, and I " -• 












To fuel 




To balance of accounts outstand- 
ing and in hands of agents, 
deducting obligations 

To cash 










146, 635, 890 02 


146, 635, 890 02 



E. H. MILLER, Jr., Secretary, 
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Dr. 



No. 3. — Statement of profit and loss for the year 1873. 



Cr. 



To interest 

To taxes 

To general and miscellaneous ex- 
penses 

To legal expenses 

To civil engineering 

To discount on currency receipts. . 

To dividend ISTo. 1 

To operating river steamers and 
barges 

To shop and store accounts short 
on inventories 

To United States Government 
transportation, amount disal- 
lowed by Government 

To balance carried down 



$3, 179, 649 13 
315,821 94 

178, 089 80 

61, 327 71 

20, 312 68 

592, 814 97 

1, 628, 265 00 

35, 485 79 

58, 608 40 



18, 336 44 
9,339,151 99 

15, 427, 863 85 



By balance to credit of this ac- 
count, January 1, 1873 

By earnings for year 
'1873 $12,863,952 98 

By less expense of 
operating 4,969,271 52 



By interest on sinking-funds 

By forfeited stock, part payment 

on 352 shares forfeited 

By fuel account over on inventory 



Jan. 1, 1874. 
down 



By balance brought 



$7, 433, 960 20 



7, 894, 681 46 
87, 884 70 

7, 690 00 
3, 647 49 



15, 427, 863 85 



9, 339, 151 99 



E. H. MILLER, Jr., Secretary. 



No. 4. — Statement of earnings and operating-expenses for the year ending December 31, 1873. 


EaruingvS. 


Coin. 


Currency. 


Total. 


Freight 


$4, 989, 996 21 

2, 235, 944 81 

, 119, 251 85 

87 70 


|2, 472, 898 71 

2, 182, 474 61 

93, 785 05 




Passenger 




Express 




Wharf, (two months) . .• 




Mail 


269, 014 28 
39, 681 59 
120, 240 75 
6, 255 19 
1, 689 54 
34, 443 68 




Miscellaneous 


126, 398 23 
34, 327 05 
86, 997 52 
40, 213 44 
10, 254 77 




Sleeping-cars 




Telegraph 




Rental 




Baggage 








Total 


7, 643, 469 58 

41, 807 05 

457, 678 09 

133, 655 44 

386, 825 85 

19,842 17 

1, 339, 106 14 

2, 354 .52 

221, 735 49 

57, 090 96 

792, 658 87 

49, 742 48 

65, 110 97 

481, 954 31 

467, 049 72 

36, 831 91 

2, 064 89 

59, 831 22 

19, 020 96 

102, 340 34 

17, 965 85 

40, 874 27 

7, 273 23 

18,354 12 

16, 568 57 

87, 712 92 

1, 233 75 


5, 220, 483 40 
7, 643, 469 58 




EXPENSES. 


$12, 863, 952 98 


Expense of superintendence 


7,'9i6'58' 


Station-service 




Telegraph-service 




Train-service 


1, 538 00 




Sleepiug-oar service 




Locomotive-service 






Wharf-service, (two months) 






Perrv-service 






Water-service 


66 00 
12 10 
29 00 




RepaiT-s of track 




Repairs of buildings 




Repairs of bridges 




Repairs of engines 






Repairs of cars 






Repairs of tools and machinery 






Repairs of snow-plows 






Repairs of snow-sheds 






Repairs of docks . . ; i 




Office-expenses 


80 25 
1, 782 10 
1, 724 69 
8, 644 05 
16, 300 36 
1, 494 30 




Miscellaneous expenses 




Stationery and printing 




Advertising 




Loss and damage, (freight) 




Damage, (persous) 




Rental 




Insurance 












Total 


4, 929, 684 09 


39, 587 43 
4, 929, 684 09 






4, 96a 271 






Earnings over operating-expenses .-. 


7, 894, 681 46 


RECAPITULATION. 

Earnings 


7, 643, 469 58 
4, 929, 684 09 


5, 220, 483 40 
39, 587 43 


Expenses 








Earnings over operating-expenses 


2, 713, 785 49 


5, 180, 895 97 









NoTE.-The currency receipts for the year were sold at a discount of $592,814.97, leaving the earnings 
over operating-expenses, $7,301,866.49, in coin. Average premium on gold of 12.92 per cent. ; adding 
this premium the earnings over operating-expenses would be equivalent to $8,245,302.54, currency. 

E. H. miller; Jr. 
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No. 5. — Detailed statement of earnings {monthly) for the year ending Becemher 31,1873, 

in coin. 





January. 


February. 


March. 


April. 


May. 


June. 


July. 


rreigM . . . 


$321, 075 SO 

154, 995 79 

6, 615 16 

50 05 

6, 736 97 

2, 269 00 

5, 344 34 

4, 432 74 

786 39 


$255, 668 32 

121, 772 48 

6, 010 39 

37 65 

5, 725 81 

2, 082 00 
4, 883 92 

3, 565 47 
412 16 


$341, 002 45 

168, 574 16 

7, 605 43 


$388, 467 99 
192,054 86 
10, 508 54 


$425, 046 70 

211, 269 38 

12,438 91 


$422,005 81 

210, 129 37 

12,413 65 


$400, 447 05 

212, 723 41 

11, 937 57 


Passengers 

Express 

Wharf 


Miscellaneous .. 
Sleeping-cars . , . 

Telegraph .^ 

Rental 


4, 385 17 

2, 959 00 
6, 902 35 

3, 289 83 
636 20 


8, 249 63 
2, 699 50 
7, 140 85 
1, 788 15 
968 45 


7, 354 09 
3, 057 25 
' 9, 007 94 
3, 414 34 
1, 089 85 


4, 743 18 
3, 162 50 
7, 514 41 
3, 213 85 

1,784 26 


9, 585 09 
3, 164 75 
7, 657 02 
3, 121 18 
843 06 


Baggage ., 


Total 


502, 306 24 


400, 158 20 


535,354 59 


611, 877 97 


672, 678 46 


664, 958 03 


649, 479 13 


Total 1872 


357, 484 51 


392,195 22 


514,901 17 


521, 578 05 


714, 955 71 


625, 580 31 


^14, 697 17 





August. 


September. 


October. 


i^Tovember. 


December. 


Total. 


Freight 


$492, 416 52 
187, 371 24 
10, 323 65 


$549, 576 85 

213, 792 33 

10, 737 19 


■ 

$557, 178 30 

205, 301 24 

10, 160 50 


$473, 863 07 

192, 894 33 

JO, 443 93 


$363, 247 35 

165, 073 22 

10, 056 93 


$4, 989, 996 21 

2, 235, 942 81 

119, 251 85 

87 70 


Passengers 

Express 

Wharf 


Miscellaneous .. 
Sleeping-cars . . . 

Telegraph 

Rental 


6, 083 36 

2, 984 50 

7, 636 80 

3, 067 18 
749 80 


8, 896 52. 
3, 224 75 
8, 501 81 
3, 319 01 
806 90 


6, 034 54 
3, 076 00 
6, 840 92 
3, 244 93 
840 04 


5, 855 64 
3, 008 50 
7, 242 47 
3, 015 18 
756 51 


52, 748 23 

2. 639 30 

8, 324 69 

4, 741 58 

581 15 


126, 398 23 
34, 327 05 
86, 997 52 
40, 213 44 
10, 254 77 


Baggv'ge 


Total ....... 


710, 633 05 


798, 855 36 


792, 676 47 


697,079 63 


607, 412 45 


7, 643, 469 58 


Total 1872 


759, 087 27 


• 738, 720 57 


778,247 63 


703, 818 83 


578, 822 91 


7, 400, 089 35 



E. H. MILLER, Jr., Secretary. 



No. 6.- 



-Detailed statement of operating-expenses (monthly) for the year ending December 31, 

1873, M? coin. 



January. 



February. 



March. 



April. 



May. 



June. 



July. 



Expense of superintendence 

Station -service 

Telegraph-service 

Train-service 

Sleeping-car service .... 

Locomotive-service 

Wharf -service 

Ferry-service - , 

Water-service 

Repairs of track. 

Repairs of buildings 

Repairs of bridges 

Repairs of engines 

Repairs of cars 

Repairs of tools 

Repairs of snow-plows 

Repairs of snow-sheds 

Office-expenses 

Miscellaneous expenses ..... 

Stationery and printing 

Advertising 

Loss and damage freight 

Damages 

Rental 

Insurance 

Repairs of docks 

Total 

Total, 1872 , 



$4, 269 

36, 414 

10, 391 

31, 984 

1,143 

118, 084 

1,975 

20, 440 

6,754 

91, 533 

4, 243 

7,136 

41, 557 

44, 534 

14, 374 

97 

6, 83'] 

7,427 

865 

4,500 

239 

1,010 

831 

1,250 

601 

2,480 



751 64 
276 22 
721 64 
811 25 
156 29 
932 23 
378 56 
107 09 
038 22 
335 99 
392 37 
614 59 
319 21 
966 73 



027 92 
970 42 
541 11 

799 39 
981 72 
256 26 



$3, 901 64 
37, 879 04 
10, 846 61 
32, 709 98 
2, 640 85 
120, 916 58 



$3, 677 48 
39, 984 40 
10, 615 99 
32, 913 
1, 729 36 
123, 029 67 



$3, 459 98 
37, 478 02 
10, 781 47 
30, 499 50 
1,921 22 
112, 004 77 



$3, 224 98 
39, 368 60 
10, 991 31 
30, 329 07 
1, 020 11 
91,718 14 



411 24 

285 94 
661 62 
821 25 
259 34 
166 70 
353 58 
115 48 
450 00 



351 .58 
260 86 
940 55 
912 16 
393 90 
548 38 
900 03 
510 79 
75 31 
858 00 
013 59 
354 24 



16, 212 92 
4,324 71 

65, 125 
4, 086 84 
3, 752 69 

51, 273 91 

41, 709 33 
1, 709 95 



18, 101 45 

5, 481 48 
86, 870 

6, 225 76 
9, 053 58 

50, 403 20 
39, 975 92 
2, 952 19 



18,226 12 
4,231 45 

59,185 28 
1, 613 45 
1, 881 36 

42, 933 11 

44, 779 13 
1, 883 51 



070 45 
579 85 
425 72 
450 00 



10, 358 24 



71 



1, 269 01 

7, 413 54 
942 74 

6, 376 64 
643 38 
468 10 
105 30 

5, 450 00 
600 00 
211 97 



1, 576 92 

8, 045 26 

1, 280 97 

4, 802 48 

734 89 

449 51 

238 00 

4,200 00 



921 20 

10,272 78 

1, 852 05 

2, 652 72 
991 00 
568 70 

2, 323 81 
4, 200 00 



1, 250 20 



70 21 



15, 036 57 
3, 538 78 
80, 291 93 

7, 044 08 
17, 048 49 
39, 850 41 
38, 657 19 

2, 162 03 

50 68 

10, 071 36 

8, 658 11 
1, 447 53 

3, 979 91 
558 55 

2, 894 04 

4, 363 21 
14, 180 00 

32 50 
929 47 



460, 977 72 



403, 6o5 42 



427, 222 94 



419, 771 42 



394, 730 84 



427, 447 05 



334, 243 40 



377, 373 10 



389, 866 41 



391, 963 91 



423, 866 93 
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August. 


September. 


October. 


November. 


December. 


Totals. 


Expense of superintendence. 
Btatiou-service -. 


$3, 327 49 
38, 017 06 
16, 539 57 
31,511 42 
2, 139 96 
107, 124 27 


12,548 32 
40, 190 36 
10, 504 19 
32, 184 83 
1, 648 53 
106,911 15 


$2, 973 32 
39,801 11 
11, 158 07 
32,246 53 
1, 583 33 
113, 653 72 


$4, 483 33 
38, 301 06 
10,366 46. 
33,316 33 
1, 806 75 
112,814 12 


|3, 160 97 
37, 997 30 
10, 997 14 
33, 520 25 
2, 065 45 
106, 661 03 


141, 807 05 
457, 678 09 




133, 655 44 

386, 825 85 


Train-service 


Sleepinff-car service . .... 


19,842 17 




1, 339, 106 14 

2, 354 52 

221, 735 49 


Wharf-service 


Ferry-service 


20, 539 84 
4, 189 66 

69,211 12 
2, 512 98 
5, 167 22 

32, 084 83 

36, 096 33 

1, 059 69 

8 65 

5,835 77 

8, 198 19 

,1, 686 63 

1, 974 35 

55 69 

4, 376 13 

748 88 

9, 572 92 


20,930 19 
4, 936 01 
73, 701 53 

1, 422 68 
2, 155 56 

28, 796 61 

34, 1(;4 13 

966 10 

10 43 

2, 595 80 
9, 324 23 
1,318 38 
4, 087 81 
1,369 84 
1, 457 58 

798 00 
9, 490 00 


19, 429 73 
4, 067 24 

34,740 01 
1, 485 27 
3, 073 66 

28, 418 30 

30,238 91 

2, 636 87 

270 34 

2, 718 03 
9, 147 94 

1, 323 71 

3, 416 86 

91 84 

2, 006 19 
1,206 09 
9, 490 00 


17, 218 10 

4, 797 52 
74, 603 95 

6, 646 02 

5, 305 31 
29, 175 73 
30, 116 51 

2, 499 33 

138 79 

10, 690 69 

8, 653 88 
1, 644 01 

938 65 

128 50 

1, 089 85 

67 00 

9, 490 00 


17,141 38 
3, 470 83 

47,118 98 
6, 157 45 

2, 527 91 
39, 593 46 
.26, 971 48 

3, 076 56 
1,001 50 

15, 174 86 
9, 523 56 
2, 428 89 

4, 884 83 
1,222 63 
1, 100 23 

345 25 
9, 490 00 


W^ater-service . 


57,090 ^6 


Kepairs of track 


792, 658 87 


Hepairs of buildings 


49,742 48 


Repairs of bridges .... 


65, 110 97 


^Repairs of engines. 


484, 954 31 


Repairs of cars 


467, 049 72 


Repairs of tools .. 


36,831 91 


Repairs cf snow-plows 

Repairs of snow-sheds 

Office expenses . ... 


2,064 89 

59, 831 22 

102, 34a 34 


Miscellaneous expenses 

Stationery and printing 

-A_d vertisin <>' 


17, 965 85 
40, 874 27 
7, 273 23 


Loss and damage freight 

Damages 


18, 354 12 
16, 568 57 


Rental.. 

Insurance 


87, 712 92 
1,233 75 


Repairs of docks ............ 


106 05 


3 53 


60 58 


1, 843 43 


1, 706 34 


19, 020 96 






Total 


402, 084 70 


391, 455 79 


355, 242 65 


406, 135 32 


387, 338 28 


4, 929, 684 09 






Total, 1872 


408, 904 99 


414, 196 71 


434, 390 50 

/ 


429, 767 18 


623, 607 97 


4,953,612 42 







:e. H. miller, Je., Secretary. 

No. 7. — Detailed statement of earnings (monthly) for the year ending December dl, 1873, in 

currency. 



January. 



February. 



March. 



April. 



May. 



June. 



July. 



Freight 

Passengers 

Express 

Mail 

Miscellaneous . 
Sleeping-cars . . 

Telegraph 

Rental 

Baggage 



$142, 527 78 

149, 703 38 

5, 435 20 

22,376 12 

1, 477 02 

4, 553 00 

396 10 



1, 567 67 



$120, 994 63 

69, 055 83 

5, 768 89 

22, 376 12 

4, 445 29 

4, 976 75 

558 50 

100 00 

1, 184 55 



$160, 209 97 
120,619 81 

6, 636 69 
22, 376 12 

4, 735 74 

7, 704 00 
248 53 
1(10 00 

1, 489 41 



$185, 148 59 

167, 107 68 

6. 758 30 

22,376 12 

0, 870 22 

11, 880 00 

75 61 

165 00 

2, 482 78 



$235, 345 95 

291,218 14 

7,881 16 

22, 376 12 

7, 753 87 

15, 833 50 

729 40 

232 59 

3, 589 13 



$219, 685 23 

238, 922 40 

9, 703 68 

22, 376 13 

. 6, 965 07 

13, 589 00 

599 24 

232 50 

3, 647 68 



$211, 307 92 

200, 009 88 

10,110 95 

22, 460 70 

6,378 19 

10, 137 50 

666 29 

232 50 

3, 099 15 



Total, 1873.. 
Total, 1872 



328, 036 27 



229, 460 56 



324, 120 27 



402, 864 30 



584, 959 77 



515, 720 93 



464, 403 03 



200,777 58 



139, 931 47 



8, 728 40 



365, 430 89 



567, 660 60 



454, 182 03 



Freight 

Passengers 

Express 

Mail 

Miscellaneous . 
Sleeping-cars . . 

Telegraph . 

Rental 

Baggage....... 



$220, 853 87 

164, 860 32 

9,514 84 

22, 459 37 



Total, 1873 . 



Total, 1872 . 



August. 



9, 624 00 
635 00 
157 50 

2, 736 67 



430,841 57 



400, 576 16 



September. 



$270, 097 32 

192, 024 77 

8, 234 68 

22, 459 37 

76 15 

12, 030 00 

249 47 

157 50 

3, 182 63 



508,511 



October. 



$252, 998 77 

213, 124 97 

7, 479 72 

22, 459 37 

496 90 

12, 852 00 

463 51 

157 50 

3,402 05 



513,434 79 



405, 174 90 



November. 



$236,194 96 

187, 284 80 

8, 498- 82 

22, 459 37 

483 14 

10, 965 00 

630 48 

22 04 

4, 138 29 



470, 676 90 



496, 613 59 



December. 



$217, 533 72 

188, 542 63 

7, 762 12 

22, 459 37 



6, 096 00 

1, 003 06 

132 50 

3, 923 67 



447, 453 07 



386, 817 21 



Totals. 



$3, 472, 898 71 

2, 182, 474 61 

93, 785 05 

269, 014 28 

39, 681 59 

120, 240 75 

6,255 19 

1, 689 54 

34, 443 68 



5, 220, 483 40 



4, 563, 551 22 



H. Kep. UO 17 



E. H. MILLIER, Jr., Secretary. 
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No. 8.- 



-DetaiJed statement of operating exjyenses (monthly) for the year ending December 31, 
1873, in currency. 



Station service 

Telegraph service 

Train service 

"W ater service 

Sleeping-car service 

liepairs of cars 

Office expenses 

Miscellaneous expenses . 
Stationery and printing . 

Advertising 

Loss and damage 

Damages 

Kepairs of track 

Kepairs of buildings 



|1, 063 03 



Total, 1873 . 



Total, 1872 . 



January. 



9 70 
103 20 



420 43 

1, 345 53 

50 00 



2, 991 89 



February, 



$505 80 



765 00 



156 20 
158 87 
585 46 
632 85 
50 00 
12 10 



2, 866 28 



3, 620 45 



March. 



$458 03 



36 00 
38 00 



53 88 
23 14 
831 22 
388 38 
150 00 



1, 978 65 



1, 354 93 



April. 



$1, 050 62 



16 50 
44 75 
3 00 

1, 786 48 
720 58 



3, 621 93 



1, 642 35 



May. 



$939 31 



29 26 
55 50 
669 16 
88 26 
25 00 



June. 



$12 GO 



245 67 
87 29 
50 00 



8, 918 37 



July. 



$1, 466 76 



33 70 
115 88 
432 45 
2, 370 31 
252 11 
540 00 



5, 211 21 



2, 138 49 



August. 



September. 



October. 



November. 



December. 



Total. 



Station service 

Telegraph service 

Train service 

Water service 

Sleeping-car service 

Eepairs of cars 

Ofiice expenses 

Miscellaneous expenses. 
Stationery and printing. 

Advertising 

Loss and damage 

Damages 

Repairs of tracl? 

liepairs of buildings 



Total, 1873. 



Total, 1872. 



$441 54 



$1, 038 97 



$476 45 



$7, 916 58 



737 00 



$12 00 



1, 538 00 
66 00 



408 37 
12 28 

272 53 

>, 489 47 

65 00 



5 00 

67 88 

1 39 

356 34 

1, 245 66 

80 00 



15 35 

346 88 
535 50 
701 90 
383 35 
203 30 



45 16 
340 06 
2:^5 37 
971 77 
150 00 



133 88 
162 50 
168 58 
695- 11 
131 00 



29 00 



80 25 

1, 782 10 

1, 724 69 

8, 644 05 

16, 300 36 

1, 494 30 

12 10 

29 00 



11,426 19 



3, 225 25 



2, 218 81 



1, 755 14 



39, 587 43 



5, 548 96 



2, 662 44 



16, 423 84 



2, 872 06 



57, 666 42 



E. H. MILLER, Jr., Secretary. 
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No. 9,—Staiement of the earnings and operating expenses {monthly) for the years 1871, 1872, 

and 1873. 





Gross earnings. 


Operating expenses. 


Earnings 


Date. 


Coin. 


Currency. 


Total coin 
and cur- 
rency. 


Coin. 


Currency. 


Total coin 
and cur- 
rency. 


over ope- 
rating ex- 
penses. 


1871. 

January 

February 

Marcli . .' 

April 


|294, 203 69 
289, 740 22 
334, 662 79 
362,300 14 
428, 714 28 
400,231 06 
470, 122 99 
531, 449 01 
533, 525 61 
524 9v4 60 
443, 926 64 
377, 748 01 


$206, 990 81 
162, 429 72 
242, 971 26 
318,776 06 
414,324 91 
344, 916 41 
339, 233 15 
407, 164 36 
387, 702 69 
383, 926 51 
403, 365 38 
258, 724 16 


$501, 194 50 
452, 169 94 
577. 634 05 
681, 076 20 
• 843, 039 19 
745, 147 47 
809, 756 U 
938, 613 37 
921, 228 30 
908,831 11 
847i 292 02 
636, 472 17 


$272, 499 16 
252, 315 05 
305, 370 49 
298, 978 25 
311,045 94 
296, 556 20 
349, 702 42 
322,165 89 
357, 031 24 
344, 311 73 
318,553 19 
370, 750 98 


$2, 799 15 

1, 088 27 

2, 577 42 
12, 588 69 

2, 277 37 
1, 162 10 
3, 190 38 

2, 518 15 
1, 635 18 
1, 597 32 

3, 749 70 
6, 338 65 


$275, 298 31 
253, 403 32 
307, 947 91 
311, 566 94 
313, 323 31 
207, 718 30 
352, 892 80 
.324, 684 04 
358, 666 42 
345, 909 05 
322, 302 89 
377, 089 63 


$225, 896 19 
198, 766 62 
269, 686 14 
369, 509 26 
529, 715 88 
447, 429 17 
456, 463 34 
613,929 33 
562,561 88 
562, 922 06 
524, 989 13 
259, 382 54 


Mav 


June ... 


July 


August . - . . 

September 

October 

November 

December 


Total 


4, 991, 529 04 


3, 870, 525 42 


8, 862, 054 i6 


3, 799, 280 54 


41, 522 38 


3, 840, 802 92 


5, 021, 251 54 


1872. 

January 

February 

Marcli 


357, 484 51 
392, 195 22 
514,901 17 
521, 578 05 
714, 955 71 
625,580 31 
714, 697 17 
759, 087 27 
738, 720 57 
778,247 63 
703, 818 83 
578, 822 91 


200, 777 58 
139, 931 47 
308, 728 40 
365,430 89 
567, 660 6( 
425,111 20 
454, 182 03 
400, 576 16 
412, 547 19 
405, 174 90 
496, 613 59 
386, 817 21 


558, 262 09 

532, 126 69 

823, 629 57 

^ 887, 008 94 

1, 282, 616 31 

1,050,691 51 

1, 168, 879 20 

1,159, 6b3 43 

1,151,267 76 

1, lo3, 422 53 

1, 200, 432 42 

965, 640 12 


359, 439 29 
334, 243 40 
365, 992 03 
377, 373 10 
389, 866 41 
391,963 91 
423, 866 93 
408, 904 99 
414, 196 71 
434, 390 50 
429, 767 18 
623, 607 97 


669 63 
3, 620 45 
1,354 93 
1, 642 35 

703 62 
8, 918 37 
2, 138 49 
5, 548 96 

11,111 28 
2, 662 44 

16, 423 84 
2, 872 06 


360, 108 92 
337, 863 85 
367, 346 96 
379, 015 45 
390, 570 03 
400, 882 28 
426, 005 42 
414,453 95 
425, 307 99 
437, 052 94 
446, 191 02 
026, 480 03 


198, 153 17 
194, 262 84 
456, 282 61 
507, 993 49 
892, 046 28 
. 649, 809 23 
742, 873 78 

745, 209 48 
725, 959 77 

746, 369 59 
754, 241 40 
339, 160 09 


April 


Mav 


June 


July ........ 


August 

September 

October 

November 

December 


Total 


7, 400, 089 35 

502, 306 24 
400, 158 20 
535, 354 59 
611,877 97 
672, 678 46 
664, 958 03 
649, 479 13 
710, 633 05 
798, 855 36 
792, 676 47 
697, 079 63 
607, 412 45 


4, 563, 551 22 


11,963,640 57 


4, 953, 612 42 


57, 666 42 


5, Oil, 278 84 


6, 9.52, 361 73 


1873. 

January 

February 

Mai'p.li . . . , 


328, 036 27 
229, 460 56 
3:24, 120 27 
402, 864 30 
584, 959 77 
515, 720 92 
464, 403 08 
430, 841 57 
508,511 89 
513, 434 79 
470, 676 90 
447, 453 07 

5, 220, 483 40 


.830, 342 51 
629, 618 76 
859, 474 86 
1,014,742 27 
1, 257, 638 23 
1, 180, 678 96 
1, 113, 882 21 
1, 141, 474 62 
1, 307, 367 25 
1,306,111 26 
1,107,756 .53 
1, 054, 865 52 


460, 977 72 
403, 685 42 
427, 222 94 
419,771 42 
453, 591 96 
394, 730 84 
427, 447 05 
402, 084 70 
391, 455 79 
355, 242 65 
406, 135 32 
387, 338 28 


2, 991 89 
•2,866 28 

1, 978 65 
3,621 93 
1, 823 09 
671 72 
5,211 21 
11,426 19 

1, 797 27 

3, 225 25 

2, 218 81 
1,755 14 


463, 969 61 
406, 551 70 
429, 201 59 
423, 393 35 
455, 415 05 
395, 402 56 
432, 658 26 
413, 510 89 
393, 253 06 
358, 467 90 
408, 354 13 
389, 093 42 


366, 372 90 
223, 067 06 
430, 273 27 
591, 348 92 
802, 223 18 
785, 276 40 
681, 223 95 
727, 963 73 
914,114 19 
947, 643 36 
759, 402 40 
665, 772 10 


April 


May . . 


June 


July 


August 

September 

October 

November 

December 


Total 


7, 643, 469 58 


12, 863, 952 98 


4, 929, 684 09 


39, 587 43 


i, 969, 271 52 7, 894, 681 46 



E. H. MILLEE, Jr., Secretary. 
No. 10. — Statement of earnings and expenses yearly. 





Earnings. 


Operating expenses. 


Tear. 


Coin. 


Currency. 


Total Coin 
and cur- 
rency. 


Coin. 


Currency. 


Total coin 
and cur- 
rency. 


1864 and 1865 „. 


$519, 095 84 
864, 268 16 
1, 433, 645 74 
2,312,017 15 
5, 670, 822 25 
4, 083, 132 48 
4, 991, 529 04 
7, 400, 089 35 
7, 643, 469 58 




$519, 095 34 

864, 268 16 

1, 433, 645 74 

2,312,017 15 

5, 670, 822 25 

7, 438, 970 20 

8, 862, 054 46 

11, 963, 640 57 

12, 863, 952 98 


$190, 886 14 
200, 722 96 
333, 623 92 
843, 166 54 

2, 993, 523 19 

3, 549, 032 30 

3, 799, 280 54 

4, 953, 612 42 
4, 929, 684 09 




$190, 886 14 
200 722 96 


1866 






1867 






333, 623 92 
843, 166 54 


1868 






1869 






2, 993, 523 19 
3,664,018 41 

3, 840, 802 92 
5. Oil, 278 84 
4, 969, 271 52 


1870 


$.3, 355, 837 72 

3, 870, 525 42 

4, 563, 551 22 

5, 220, 483 40 


$114,986 11 
41, .522 38 
57, 666 42 
39, 587 43 


1871 


1872. 


1873 
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No. 10. — Statement of earnings and expenses yearly — Continued. 



Tear. 


(L, a» ^ 

.l.ri . 




o 

^^ 

O f-i 
1 


'..So 


0.9 

co'o 

o 


1864 and 1865 


1328, 209 70 

225, 033 interest. 

663, 545 20 

568, 827 interest. 

1, 100, 021 82 

810, 761 interest. 

1, 468, 850 61 

474, 766 interest. 

' 2, 677, 299 06 

1, 507, 147 interest, 

3,774,951 79 

1, 965, 831 interest. 

.5,021,251 54 

2,286, 779 interest. 

6, 9.52, 161 73 

7,894,681 46 


36.77 

23.22 

23.27 

36. 46 

52.78 

49. 31 

43. 34 

41.88 
38.63 


18 to 56 

56 to 94 

94 to 137 

137 to 468 

488 to 742 

742 to 900 

900 to 1094 

1094 to 1222 
1219 to 1222 


$14, 029 62 

11, 523 58 

12,359 01 

.: 7, 630 42 

9, 373 26 

9, 060 87 

8, 888 72 

10, 349 18 
10, 526 97 


$:.. 159 09 


1866 


2,676 31 


1867 


2, 876 07 


1868 


2, 782 73 


1869 . 


4, 947 97 


1870 


4, 462 87 


1871 . 


3, 852 36 


1872 


4,335 01 


1873 


4, 066 51 







No. 11.- 



E. H. MILLER, Jr., Seer 

-Statement of the earnings and operating-expenses (monthly) for the six months end- 
ing June 30, for the years 1873 and 1874. 





Gross earnings. 


Operating-expenses. 


Earnings 


Date. 


Coin. 


Currency. 

■ 


Total coin 
and cur- 
rency. 


Coin. 


Currency. 


Total coin 
and cur- 
rency. 


rating-ex- 
penses. 


1873. 

January 

JTebruary 

March..* 

April 

May 


$502, 306 24 
400, 1.58 20 
535, 354 59 
611, 877 97 
672, 678 46 
664, 958 03 


$328, 036 27 
229, 460 56 
324, 120 27 
402, 864 30 
584, 959 77 
515, 720 93 


$830, 342 51 
629, 618 76 
859, 474 86 
I, 014, 742 27 
I, 257, 638 2-2 
1, 180, 678 96 


$460, 977 72 
402, 685 42 
427, 222 94 
419, 771 42 
452, 591 96 
394, 730 84 


$2,991 89 

2, 866 28 
1, 978 65 

3, 621 93 
1, 823 09 

671 72 


$463, 969 61 
406, 551 70 
429, 201 59 
423, 393 35 
455, 415 05 
395, 402 56 


$366, 372 90 
223, 067 06 
430, 273 27 
591,348 92 
802, 223 18 




785, 276 40 






Total....... 


3, 387, 333 49 


2, 385, 162 10 


5, 772, 495 59 


2, 559, 980 30 


13, 953 56 


2,573,933 86 


3. 198, 561 73 


1874. 

January 

February 

March ........ 


Am, 896 87 
429, 857 28 
476, 813 61 
602, 994 20 
722, 693 80 
779, 000 00 


328, 902 12 
321, 529 46 
341, 438 57 
426, 647 15 
499, 824 65 
515, 000 00 


795, 798 99 

751, 386 74 

824, 252 lb 

1, 029, 641 35 

1,222,518 45 

1,294,000 00 


404, 237 06 
358, 686 51 
415, 184 21 
407, 349 55 
418,611 01 
400, 000 00 


7, 618 86 
3, 255 43 
3, 254 29 

1, 232 68 
926 40 

2, 000 00 


411,855 92 
361,941 94 
418, 438 50 
408, 582 23 
419,537 4] 
402, COO 00 


383, 943 07 

389, 444 80 
405, 813 68 




621,059 12 


May 


802, 981 04 


June - ... 


892, 000 00 






Total....... 


3, 478, 255 76 


2, 439, 341- 95 


5,917,597 71 


2, 404, 068 34 


18, 287 66 
4, 334 10 


2, 422, 356 00 


3, 495, 241 71 


Increase 


90, 922 27 


54, 179 85 


145, 102 12 






296,679 98 


















155, 911 9f, 




151, 577 86 

















Note.— The earnings and operating-expenses for the month of June, 1874, are estimated, but the ac- 
counts for the month are so nearly written up that there will be little variation in the actual result. 

E. H. MILLER, Jr., I^ecretary. 
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Land'agenfs report. 

Lakd-Department Central Pacific Railroad Company, 

San Franoisco, Cal., July 1, 1874. 

To the President and Directors of the Central Facific Railroad Company : 

Gentlemen: The following report will show the operations and condition of the 
land-department of the Central Pacific Railroad Company from the commencement of 
the same up to the present time, viz : 

Acres. 
The land-scrant from the United States Government to the Central 

Pacific Railroad Company of 12,800 acres per mile, for 742 miles, is 9, 497, 600 

Deduct for lands previously granted and reserved, say , . . . ] , 500, 000 

Leaves 7,997,600 

The land-grant to the California and Oregon Railroad of 12,800 acres per 

mile, for 291 miles, is 3, 724, 800 

Total 11,722,400 

The grant to the California and Oregon Railroad Company provides that 
where lands are lost to the company by reason of previous grants or 
reservations, they can be made good from an indemnity grant of ten 
miles wide on either side of the twenty-mile limit, which insures to the 
railroad company the full amount of land granted. The value of these 
lands at the Government minimum price for adjoining lands, $2.50 per 
acre, would be..... \. $29,306,000 

A large portion of this is the choicest agricultural and timber land in the country, 
and will sell for a much greater price. 

The policy of the company has been to sell its farming lands at low prices, and on 
easy terms of payment, to actual settlers, believing the best interests of the company 
are promoted by selling in limited quantities to those who will cultivate the soil, and 
who will owu^ the land they cultivate. By this means an industrious agricultural 
population is invited, whose improvements and the product of whose labor tend to 
enhance the value of the unsold lands,. 

Most of the lands that have been sold were purchased for gold, on a credit of five 
years ; a payment of twenty per cent, being made at the time of purchase, -the remain- 
der to be paid at the end of the term, with annual interest, payable in advance, on all 
sums remaining due. 

The total sales of land by this department from its organization to Jane 30, 1874, 
amount to 353,818.73 acres, w^hich were disposed of for $1,459,768.38, being an average of 
a little more than $4.12^ per acre. 

Of these lands, there were sold previous to October 1,1870, 127,637.55 acres, for 
$295,065.50, being an average of $2.31 per acre. 

Prom October 1, 1870, to December 31, 1872, there were sold 122,765.09 acres, for 
$484,227.97, being an average of $3.94^ per acre. 

From December 31, 1872, to December 31, 1873, there were sold 58,733.60 acres, for 
$410,314.92, being an average of $7 per acre. 

From December 31, 1873, to June 30, 1874, there were sold 44,682.49 acres, for 
$270,159.99, being an average of $6.04.6 per acre. 

That the average price of the lands sold in 1874 seems to be less than that of 1873, 
is attributable to the fact that large tracts of second and third rate timber-land have . 
been sold this year. The prices obtained for these timber-lands are far in advance of 
any that could have been got for them one year ago ; but while they have been sold 
for an increased price, the quantity disposed of has been so large that the average rate 
per acre, thus far, for 1874, has been, apparently, reduced. 

These sales were made to 1,619 individual purchasers, being an average of 218.54-^ 
acres to each buyer. 

It will be seen by the foregoing that the amounts realized from the sales of land 
continue to increase year by year. Prices advance as the country becomes settled, and 
with the rapid augmentation of the population, which California will undoubtedly 
liave every year, lands will greatly, and with rapidity, still further enhance in value. 

This land-department is daily in receipt of letters from the Eastern States and from 
Europe, making inquiries about lands, the prices at which they can be procured, and 
the products which can be raised from them. The writers of almost all these letters 
avow a fixed determination to come to California for the purpose of procuring lands 
for homes, for themselves or for colonies of farmers and mechanics who wish to leave 
the rigors of winter in Michigan, Iowa, Illinois, Wisconsin, and other Northern States 
for a more genial climate. Many agriculturists from the Southern States, in Louisiana 
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and elsewhere, say they are coming to California to remain permanently. There are 
also, letters from England, Ireland, Scotland, and Wales, and from Australia, asking 
all manner of questions about railroad and other lands in this State. Everything 
tendstoshow that the wheat, the wine, the fruit, and the wool of California, together 
with its fine climate and the productiveness of its soil, have attracted to it the atten- 
tion of the world. 

Heretofore, the stream of immigration has been but small. It has at last wonder- 
fully increased. Within the last three months^twelve thousand farmers and mechan- 
ics, seeking homes, have come to California. This small stream will, in a few years, 
turn into a mighty current of people, who will pour in and fill up every available tract 
in the country, n'aking land of great value, and requiring large and abundant railroad 
facilities for travel and for commercial and agricultural transportation. 

The lands of the Central Pacific Railroad Company may justly be regarded as one of 
its most valuable assets. 
Respectfully, 

B. B. REDDING, 

Land- Agent. 



Chief engineer's report. 

Central Pacific Railroad Company, Chief Engineer's Office, 

San Francisco, June 1, 1874. 

Hon. Leland Stanford, President C. P. E. E. Co. : 

The following brief report of matters under the supervision of the engineer depart- 
ment for the year 1873 is respectfully summitted. 

The surveys made during the year were chiefly those incident to the improvement 
and repairs of road already built, and the completion of some topographical work at 
various points on the main line. 

The location surveys of the Oregon division were not extended, nor was anything 
done toward the extension of the main line on this division during the year. 

The work of construction of this line is already considerably in advance of the re- 
quirements of the act of Congress granting right of way, lands, &c., and it will not 
be necessary to construct any new road during 1874 to meet those requirements. 

A section of twenty miles of completed road, viz, from the 77 6-10 to the 97 6-10 mile, 
was examined and favorably reported on by the United States commissioners, Edgar 
Mills, Lauren Upson, and Christopher Green, on January 8, 1874, and has been duly 
accepted by the Department of the Interior. 

The only new road built during the year was the addition of 3 79-100 miles to the 
Oakland and Alameda branch, consisting of a second track through Railroad avenue 
and Seventh street, Oakland, from Bay street to Harrison street, and a branch thence 
to Mastick's Station, Alameda. This branch crosses the main line at the intersection 
of First and Alice streets, and crosses San Antonio Creek on a bridge consisting of 1^ 
spans of 60 feet each, and a swing-bridge with two clear openings of 80 feet each. 

The construction of this new line was necessary, to enable the local trains and ferry 
to make half-hourly trips, w^hich the rapidly increasing travel seemed to require. 

In consummating this arrangement, the Alameda ferry has been abandoned, and the 
steamer Alameda, formerly run on that route, has been placed on the Oakland line, and 
now makes alternate trips with the El Capitan. 

The new track was completed, the boats and trains commenced making half-hourly 
trips on the 29th day of September last, and the new arrangement is highly satisfac- 
tory to the patrons of the line. 

To complete the necessary ferry facilities between San Francisco and Oakland, a 
large boat is needed for the Greek route — one that will accommodate passengers and 
teams as well as freight, and enable you to discontinue the team-ferriage to Oakland 
wharf. 

I would mention in this connection that more ample accommodations for your ferry - 
lines in San Francisco seems an immediate necessity, and a more central location than 
the one now occupied should, if possible, be secured. 

The location is, however, a matter of more importance to the patrons than the 
owners of the line, and the advantages of landing at or in the near vicinity of Market- 
street wharf are so apparent to any one conversant with the map of San Francisco, that 
any argument in its favor seems unnecessary. 

OAKLAND WHARF. 

This being the most important structure of the kind on your road, and over which a 
large daily travel is passing, deserves special mention. 
A careful examination of all parts of the structure is made at frequent intervals, but 
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tlms far no repairs have been found necessary, and it is as safe to-day as upon the day 
of its completion. I will add here, that the same careful supervision is extended over 
all the structures on the road^ it being the aim to keep them up to a tirst-class 
standard. 

The work charged to construction-account during the past year, in addition to that 
already mentioned, includes a large addition to the south side of Oakland wharf; an 
addition to Second-street wharf, San Francisco, and a large amount of work in Mission 
Bay, in furtherance of the plan for the improvement of the lands granted by the State 
to the Central and Southern Pacific Railroad Companies for depot purposes. 

The increasing want of space for railroad use in San Francisco will render the rapid 
improvement of this property, and its early occupancy for your principal freight-depot, 
a necessity. But until something is done toward the improvement of the proposed 
ship-basin in Mission Bay, you will lack the connection with ships^ tackle which is 
requisite for the cheap and speedy handling of freight between ship and car. 

Important improvements in and additions to sidings, freight and passenger depots, 
shops, water-stations, &c., have also been made. 

The change of line at Deep Grulch Trestle, in Clipper Ravine, mentioned in my last 
report, was completed, and trains ran over the new line on the 24th day of July last. 
The amount of material moved was as follows: 

Cubic yardfi. 

Loose rock „ . . 34, 9>il 

•lard rock ..-. 51,136 

ViXcavation in tunnel 10, 927 

Though the rock in the tunnel was all hard, it was so much broken by seams that 
timber-supports had to be resorted to during construction, and 500 feet in length was 
lined, requiring 2,185 yards of masonry. There were also 271 cubic yards of culvert- 
masonry. 

WATER-SUPPLY. 

The expenses of this department have been heavier than during the previous year, 
owing principally to the removal of a large amount of water-pipe, (substituting iron 
for wooden pipe at first used,) and to the work expended in boring for water at Hot 
Springs, 19^ miles east of Wadsworth. Three wells have been sunk — two of them to 
a depth of about 700 feet, which we were compelled to abandon on account of diffi- 
culties arising from the peculiar character of the material encountered. The third 
attempt was more successful ; the boring in this instance being carried to a depth of 
1,316 feet^ through alternating strata of clay, soapstone, scoria, and trap, with occasional 
thin seams of gravel and sandstone. 

Several veins of water were found, most of them hot and highly charged with 
various salts, and none suitable for engine use. The last vein is, however, much bet- 
ter than the preceding ones, and the formation, which seems to be approaching a sand- 
stone, is more favorable for finding good water than that overlying it. 

The work has been suspended temporarily, but it is proposed to renew it at an 
early day. ^ 

The success of the Union Pacific Railroad Company in finding water by deep boring, 
at various points on their line, has encouraged the belief that we may be equally 
successful, and the importance and value of a permanent supply at the principal sta- 
tions is thought to be sufficient to warrant considerable expenditure in the way of 
experiment. 

The bridges, buildings, wharves, &c., are all in as good condition as at the date of 
my last report, all repairs (as heretofore stated) having been carefully kept up. 

I am pleased to be able to state that no loss of snow-galleries from fire has occurred 
during the past season. A few fires have caught, but their timely discovery saved 
serious loss. A large additional quantity of galvanized corrugated iron has been used 
in replacing the wooden covering of the snow-galleries, and the deck-bridges at Long 
Ravine, Butte Canon, Upper and Lower Cascades, Donner Creek, Prosser Creek, and 
Little Truckee have been covered with the same material. The only serious fires dur- 
ing the year were at Pleasanton, on July 26, and Rocklin, November 27. 

At the former place, the freight and passenger depots, and at the latter the round- 
house, with the exception of the rear and end walls, were destroyed. 

The Pleasanton depot and eighteen stalls of the Rocklin round-house have been re- 
built, the new roof of the latter being a light combination truss covered with galvan- 
ized corrugated iron, and the building may now be considered fire-proof. A fire-proof ■ 
store-house, an oil-room, and a new water-tank of 52,000 gallons capacity, have been 
erected ne^r the round-house at this station. 



264 PACIFIC RAILROADS. 

CONDITION OF THE KOAD. 

Uuder this head I can refer you to the statement made in my last report. No nn- 
iisnal repairs to road-bed have been required, with the exception of the removal of a 
heavy slide in the new cutting made in Clipper Ravine. 

A larger quantity of material was used in renewal of track than during the previous 
year. The remainder of the steel rail, noticed in my last report, was laid early in the 
year, and beside this a considerable quantity of new iron rail was also laid in main 
track, and the renewal of a large proportion of the rail on the mountain-divisions must 
soon be provided for. ' 

I will mention in this connection that a contract has been made with the Pacific 
Rolling-Mills Company for rerolling five thousand tons of rails, all of which is to be 
delivered in 1874, and it will all be needed on the main line during the year. The 
year following a much larger quantity will be required, and after two years an annual 
renewal of at least 12 per cent, of the iron in main track must be provided for unless 
steel rail is substituted. 

I would again call your attention to the importance of this question, and urge the 
adoption of steel rails for all lines of heavy traffic as soon as practicable.' 

I do not believe you can afford to relay your main line with iron rail while the 
present relative cost to steel is maintained, or even if the latter cost twice as much as 
the former. 

The renewal of the ties on a portion of the line between Truckee and Ogden, where 
pine and other mountain timber was necessarily used in first construction, is also 
} ressing upon us. This is being done as rapidly as occasion requires ; redwood, trans- 
ported from the coast counties, via San Francisco, and the better varieties of mountain- 
timber being used. Except for the cost of transporting them so great a distance, the 
former would be preferable as being the most durable in many localities. 

It is a fact worthy of note that wherever the pine ties have been laid in contact with 
the strong alkaline soil, which occurs in many portions of Nevada and Utah, they are 
as sound to-day as when first laid ; w^hile, in adjacent localities, on a gravelly or 
sandy road-bed, the ties show unmistakable signs of decay, and in many instances 
have already required renewal 

This difference in the life of rhe ties in the different soils is so marked that the pro- 
priety of partially removing the gravel ballast from some parts of the road has been 
seriously considered. 

The rain-fall in that region is so light that gravel ballasting is a necessity in but a few 
localities, and there seems to be no reasonable objection to its partial or even entire 
removal in many places, while the gain by the increased durability of the ties would 
evidently be very great, 

8ome experiments are being made of mixing the alkaline soil with the gravel ballast, 
and also seasoning the ties by immersion in the strongly alkaline and saline waters, 
which can be obtained by digging a few feet, in many localities. Some time will, of 
course, be required to make these experiments, but the results cannot fail to possess 
much interest, and possibly value. 

The effect of the various soils upon the decay of tiniber has also been noted in the 
telegraph-poles, which are perfectly preserved on the alkali flats, while in the sandy 
and gravelly soil of the uplands they decay rapidly. 

I append a statement showing length of road in operation at the close of the year. 
This, it will be noticed, is less than that reported last year. 

The main track taken up during the year was a portion of the Oakland and Alameda 
branch, running near and almost parallel to the main line from Melrose to Haywards. 

The business of this portion of the branch having naturally been absorbed by the 
main line, the operation of the former w^as no longer essential, and it was accordingly 
discontinued. The amount of track removed is shown below: 

LENGTH OF ROAD OPERATED— MAIN LINE AND BRANCHES. — DECEMBER 31, 1873. 

Main line: 

Miles. 
From San Francisco to Ogden , - - 882, 89 

Branches : 

Oregon Division- 
Miles. 
From Roseville to Redding - 151. 45 

Visalia Division — 
From Lathrop to Goshen , „ 146. 30 
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Oakland and Alameda branches — 

Miles. Miles. 

From Oakland wharf to Brooklyn 5. 67 

From Oakland Point to Masticli^s 3.79 

From Alameda wharf to Melrose. 5. 19 

From San Leandro to Hay wards 6. 10 

San Jose branch — 

From Niles to San Jose 17.54 

336.04 

Total 

1,218.93 

Length of road operated, December 31, 1872 ...1,221.56 

Track constructed in 1873 3. 79 

Total 1,2S5,35 

Deduct track removed from Oakland and Alameda branch 6. 42 

Balance as per above statement.. 1,218 93 

Totalleugth of sidings 140.89 

Total length December 31, 1873.,.. 1,359.82 

S. S. MONTAGUE, 

Chief Engineer. 



ARGUMENT BEFORE THE COMMITTEE ON CORPORATIONS OF THE SENATE 
OF THE STATE OF CALIFORNIA, ON SENATE BILL NO. 332, INTRODUCED 
BY MR. LINDSEY. AN ACT PRESCRIBING THE MAXIMUM RATES WHICH 
MAY BE CHARGED FOR THE TRANSPORTATION OF PASSENGERS AND 
FREIGHT ON THE RAILROADS IN THIS STATE. MADE, AT THE REQUEST 
OF THE AUTHOR, BY ALFRED A. COHEN, OF THE SAN FRANCISCO BAR. 

[Printed by leave of tlie committee.] 

Mr. Chairman" and Gentlemen of the Committee : There are two propositions 
embraced in this controversy : First. Whether the legislature has the power to regu- 
late the charges to be made by railroad-corporations for transportation of persons and 
property within this State. Second. The necessity and justice of the exercise of that 
X)ower at this time. 

first, as to the power. 

I might rest this branch of the subject with the remark that the power has been 
exercised in all States where the provisions of the constitutions are similar to our 
own, and that the exercise of such power has been sustained by all the courts, both 
Federal and State, to which the question has been submitted. It is true the same 
question is now pending before the Supreme Court of the United States, and its decis- 
ion will be finally decisive ; but in the mean time it stands as adjudicated law that the 
control of what is popularly termed ''fares and freights," in the case of a corporation 
organized pursuant to a constitution framed similarly to our own, is within the prov- 
ince of the law-maker; and as the question may not be passed upon by the Supreme 
Court so as to afford time for well-considered action on the subject after the decision 
is published and before the close of your session, it would seem to be j^our duty, in 
view of the clearly-expressed wishes of your constituents^ and the pledges of all po- 
litical parties, and, 1 have no doubt I may say with propriety, of your own pledges, 
that you should at once recommend such legislation as will give the relief demanded, 
and do no injustice to the railroads. And unless the Supreme Court of the United 
States reverses all its previous decisions on the same point, your power to so legislate 
on this subject will be again sustained. 

In my argument I will refer to the letter addressed to you by the president of the 
Central Pacific Railroad Company, and also his other letter to the assembly committee 
on corporations,, which is referred to in the letter to yourselves. Mr. Stanford's posi- 
tions are in substance the converse of those I now mention, he asserting that you have 
not the power, but that, if you had, the exercise of it would be inexpedient at this time 
and unjust to the corporations he represents. 

It is always embarrassing to argue a proposition concerning which there cannot well 
be much doubt; and before a committee composed of gentlemen of so much ability 



266 PACIFIC RAILROADS. 

and experience it is hardly justifiable to consume mucli time in order to convince you 
of the power of the legislature to regulate or alter a privilege it has conferred, where 
such power has been expressly reserved ; but as Mr. Stanford asserts to the contrary, 
and his argument is put forward with all the earnestness of belief, I will ask your at- 
tention to the few words I have to say. 

The constitution of the State of California provides, (article 4, section 31,) ^^corpo- 
rations may be formed under general laws, but shall not be created by special act, 
except for municipal purposes. All general laws and special acts passed pursuant to 
this section may be altered from time to*time or repealed." 

Surely there is no ambiguity in these words that we should be at any loss to con- 
strue their meaning. Are they not a plain and explicit notification to all persons who 
unite under corporate forms that the conditions of their corporate existence may from 
time to time be altered, at the discretion of the legislature ? The power of the legis- 
lature to control any of the rights exercised by corporations has been examined and 
allowed by courts in different States, for which we all have the highest respect, and 
we find as far back as the 2d Mass. Reports, page 145, an opinion of the supreme court 
of Massachusetts, delivered by that eminent judge, Chief- Justice Parsons, which sus- 
tains my position. He says: " We are also satisfied that the rights legally vested in 
this or any other corporation cannot be cofitrolled or destroyed by any subsequent 
statute, unless a power for that purpose be reserved to the legislature in the act of 
incorporation.^^ 

In the case of the Albany Northern R. R. Co. vs, Brownell, (24 N. Y., 345,) Denio, J., 
says : " Nor is there anything unlawful in obliging the railroad company to make the 
necessary excavations or embankments for taking the highway across the railroad. 
The disturbance of the surface of the ground, which has rendered such work neces- 
sary, was effected by the railroad itself; and the reservation of legislative authority 
we may suppose to have been inserted for the purpose of obliging the companies to 
conform to such directions as subsequent legislatures should discover to be necessary 
for the public good, or which should be required by public policy. The difficulties 
which arose out of the rule that the grant of corporate power for individual emolu- 
ment created a contract between the corporators and the State, led to the reservation 
referred to; and this case presents a strong illustration of the wisdom of the legisla- 
tive policy. The case of Miller vs. the N. Y. and Erie R. R. Co. (21 Barb., 513) was ad- 
judged in hostility to these principles, and, I think, cannot be sustained." 

Probably no stronger case can arise to obtain judicial construction of how much is 
intended by a reservation of power to a legislature to alter, amend, or repeal an act of 
incorporation than will be found in McLaren vs. Pennington, (1 Paige, p. 102.) The 
case arose upon a charter granted by the legislature of New Jersey to the New Jersey 
Protection and Lombard Bank. By the seventeenth section of theact of incorporation 
it was continued in force for a term not exceeding twenty-one years. But it was 
therein expressly provided that it should be lawful for the legislature at any time to 
alter, amend, or repeal the same. By the last section of the act of incorporation the 
franchises therein granted were declared to be on the express condition that the sum 
of twenty-five thousand dollars was to be paid to the treasurer of the State, as a con- 
sideration for the act of incorporation, within thirty days after the company should 
commence operations ; which sum was to be appropriated to the school- fund. The 
bank commenced operations on the 1st of June, 1825, and within thirty days thereafter 
paid to the treasurer of the State twenty-five thousand dollars, as required by the last 
section of the act of incorporation. On the 23d of November of the same year the 
legislature of New Jersey repealed the act of incorporation. 

The decision of the court was delivered by Chancellor Walworth. After citing the 
Dartmouth College case as the law governing the privileges and franchises of a private 
corporation, he says : " The validity of the act repealing the charter must therefore de- 
pend upon the effect that is to be given to the seventeenth section of the original act of 
incorporation. This section, in terms, gives the legislature a right, at any time, to 
alter, amend, or repeal the act of incorporation. But the counsel for the complainant 
contends that this section is repugnant to the grant of the franchises contained in 
other parts of the act, and is therefore void. The common-law principle that a condi- 
tion repugnant to the grant is void has no application to this case. The sev,enteenth 
section is not a condition repugnant to the grant ; it is only a limitation of the grant. 
Even in a common-law conveyance a power of revocation reserved to the grantor was 
valid. ^ * * If the rule of the common law were otherwise it could not affect 
this case. The legislature of New Jersey was competent to alter any rule of the com- 
mon law. * * The reservation of such a power in a legislative grant, if it was 
contrary to the common law, would of itself change the law in relation to that par- 
ticular grant, and the statute law of the grant itself would form the law of that case. 
It is not pretended that there is anything in the constitution of New Jersey or of the 
United States which prohibits the reservation of such a power in a legislative grant ; 
on the contrary, the insolvent laws of the States have been sustained on the principle 
that a general law of the State where the contract was made, and which was in force 
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at the time of making such contract, is to be taken as part of the contract. (Blanchard 
rs. Russell, 13 Mass., 16; Mather vs. Bush, 16 John. R., 233; Hicks vs. Hotchkiss, 7 
John. Ch. R., 297; Ogden vs. Sanders, 12 Wheat. R., 213.) And I apprehend there 
never would have been any doubt as to the validity of insolvent discharges if the pro- 
visions of the insolvent laws had been actually incorporated into the contract as 
forming a part thereof. The power of repealing tlie bank-charter was therefore legally 
and constitutionally reserved to the legislature of New Jersey, and this court will not 
presume it has been improperly or unconscientiously exercised. 

_ In the case in 13 Wallace, 213, known as the " Pennsylvania College case," Mr. Jus- 
tice Clifford, delivering the opinion of the court, says : " Charters of private corpora- 
tions are regarded as executed contracts between the government and the corporators, 
and the rule is well settled that the legislature cannot repeal, impair, or alter such a 
charter against the consent or without the default of the corporation, judicially ascer- 
tained and declared. Of course these remarks apply only to acts of incorporation 
which do not contain any reservations or provisions annexing conditions to the charter 
modifying and limiting the nature of the contract. Cases often arise where the legis- 
lature in granting an act of incorporation for a private purpose, either make the dura- 
tion of the charter conditional or reserve to the State the power to alter, modify, or 
repeal the same at pleasure. Where such a provision is incorporated in the charter, it 
is clear that it qualifies the grant and that the subsequent exercise of that reserved 
power cannot be regarded as an act within the prohibition of the Constitution. Such 
a power also, that is, the power to alter, modify, or repeal an act of incorporation, is 
frequently reserved to the State by a general law applicable to all acts of incorporation. 

* * ^ And it is also conceded that where they exist the exercise of the 
power reserved by a subsequent legislature does not impair the obligation of the con- 
tract created by the original act of incorporation." 

The same learned judge delivered the opinion of the court in the case of Miller vs. 
The Sfcate, (15 Wallace, 478,) which involved the construction of provisions of the con- 
stitution and Revised Statutes of the State of New York, which are substantially the 
same as in this State. 

Section 1 of Article 8 of the constitution of New York, adopted 1826, is as follows : 
*' Corporations may be formed under general laws, but shall not be created by special act 
except in certain cases. All general laws and special acts passed pursuant to this section 
may be altered irom time to time, or repealed." And Title 3 of Chapter 18 of the first part 
of the Revised Statutes of 1828 of the same State enacts as follows : " The charter of 
every corporation that shall hereafter be granted by the legislature shall be subject 
to alteration, suspension, and repeal, in the discretion of the legislature." 

With this state of things, a general railroad-law was passed in 1850 authorizing the 
formation of railroad corporations, with thirteen directors, and w^hich provided that 
the necessary number of persons complying with its provisions should become a corpor- 
ation, " and be subject to the provisions contained in Title 3 of Chapter 18 of the Re- 
vised Statutes." 

The formation of a company under this general law being subsequently contem- 
plated, with a capital of $800,000, to build a road fifty miles long, the leg'isature author- 
ized the city of Rochester to subscribe |300,000 to it, and enacted that if the company 
accepted the subscription the city should appoint one director for every $75,000 sub- 
scribed by it ; that is to say, should appoint four directors out of the thirteen contem- 
plated^ — the other stockholders, of course, appointing the remaining nine. The 
company did accept the subscription, and the stockholders other than the city sub- 
scribed $677,500, but paid up only $255,000. Then the enterprise for all but eighteen 
miles of the road was abandoned. The city had paid its $300,000 subscribed. In 1867 
the legislature passed another act, giving the city power to appoint one director for 
every $42,855.57 of stock owned by the city ; in other words, establishing the same 
ratio that existed among the subscribers for the stock at the time the original 
subscription was made. The effect was to give the city seven directors and to leave 
the other stockholders but six. These last stockholders, regarding the act of 1851 as 
making a contract that they should have nine directors and the city butfour, and that 
the act of 1867 violated that contract, elected their old nine. " Held on a quo ivar- 
ranto that the act of 1867 did not, in view of the State constitution and the act of 
1828 making charters subject po alteration, suspension, and repeal, make such a con- 
tract ; and that the act of 1867 was constitutional. And in this case, in noticing the 
decision made by Chancellor Walworth, in 1 Paige, 102, the court say : '' Few or none, 
it is presumed, will question the correctness of that rule, but the court here is of the 
opinion that the reservation is equally valid and effectual, if it exists in the constitu- 
tion of the State, or in a prior general law.'^ 

And the same doctrine is maintained in Holyoke vs. Lyman, (15 Wallace, 500,) the 
statute of Massachusetts being there involved, which provides that every act of incor- 
poration passed since March 11, 1831, ^^ shall at all times 1)6 subject to aynendment, altera- 
tion, or repeal, at the pleasure of the legislature.^^ 

Again, in Olcott vs. The Supervisors, (16 Wallace, 694.) the court say : " That the leg- 
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islature of Wisconsin may alter or repeal the charter granted to the Sheboygan and 
Fond du Lac Eailroad Company is certain. This is a power reserved by the constitu- 
tion. The railroad can therefore be controlled and regulated by the State. Its use 

CAN BE DEFINED ; ITS TOLLS AND RATES FOR TRANSPORTATION MAY BE LIMITED." 

The history of legislation in this State is a repetition of that in the State of New 
York. The constitutional reservation is the same in both States. Section 30 of our 
statute of 1850, known as the General Incorporation Law, is to the same effect as Title 
3 of Chapter 18 of the first part of the Revised Statutes of New York. That State 
passed a general railroad-law in 1850. California did likewise in 1861; and both 
statutes contain a like provision that incorporators shall be subject to the reservation 
contained in the general incorporation lavs^ of the State. Therefore, tbe decision iii» 
the case of Miller t's. The State, (15 Wallace, 478,) before cited, is in effect a direct adju- 
dication of the bearing of our constitution and laws on the subject under discussion. 

But our own supreme court, in the case of The People vs. Coon et al., (25 Cal., 649,) 
■which was an application for a mandamus to compel the city and county of San Fran- 
cisco to issue its bonds to aid in building the Central Pacific Railroad, said as follows : 
'^ The act of incorporation may be altered from time to time, or repealed, as the legis- 
lature may will it. (Const., Art. 4, Sec. 31.) The powers of the corporation may be 
enlarged or restricted, and the legislature may determine by law who, as the represent- 
atives of the corporation, shall exercise the powers granted. Hence it is that the 
rights of the individual corporator can only be enjoyed in subordination to the power 
of the legislature over the subject." 

It will be seen, therefore, that by the express words of our constitution and in 
the light of the judicial interpretation of their meaning, the power of legislation on 
all matters pertaining to corporations was expressly reserved, the framers of that in- 
strument, with statesmanlike forethought, providing that there should grow up in this 
State NO POWER THAT AVOULD BE GREATER THAN THE State ITSELF ; It is therefore a 
complete answer to the protests of the Central Pacific Railroad Company to say to 
them, ^^^It is the contract you made." They covenanted with the State to take their 
franchise subject to the power of the legislature to alter from time to time, or to 
repeal, relying, as of course every person does who invests money, or who embarks in 
any enterprise within your jurisdiction, that no harsh, nnwise, or hasty legislation 
should be had to their prejudice ; in this reliance they have not been and should not 
be disappointed. The refusal of previous legislatures'in this State to comply with the 
public demand to pass bills regulating fares and freights, but remitting the subject to 
their successors, who might act in the light of more experience, proves there has been 
no intention to be unjust, and the patient attention you are bestowing on the measures 
before you is a guarantee that your final action will have regard both to the rights of 
corporations and the peo^Dle. 

The argument has been often urged, on behalf of this corporation, that legislation of 
the character you are now asked to recommend would be an attack on vested rights, 
and such should always be safe from legislative interference. As has been well said by 
an able writer in a late number of the American Law Review, " this term oi vested rights 
is now sought to be made as effectual as the phrase chartered rights of men was in 1783, 
when the East India Company appealed to Magna Charta in support of the right to 
oppress and plunder thirty millions of Asiatics without parliamentary interference." 
It is somewhat singular how the struggles of one generation are repeated by their 
descendants. As our grandfathers sought legislative interference in 1783 against the 
cupidity, tyranny, and conteinpt for law of the East India Company, so are we to-day, 
after a lapse of over ninety years, seeking legislative protection from the oppressions 
of another corporation also created by the law-making power, but which is also claim- 
ing to be above and beyond the control of the author of its being. 

In the discussion had in the British Parliament when the bill introduced by Mr. Fox 
to repeal the charter of the East India Company was under discussion, Mr. Burke con- 
tended that such repeal was a legitimate use oi' the legislative power. And his views 
may now be considered appropriate in determining the powers and duties of a legislative 
body with reference to corporations that are subject to reservations of power in the 
organic law. 

Two of the objections that Mr. Burke was answering are somewhat the same as are 
made to the bill before yon : "That the bill is an attack on the chartered rights of 
men." " That it deeply affects the national credit." I therefore ask your attention 
to a somewhat extended quotation from his argument : 

" As to the first of these objections, I must observe that the phrase of Hli.e chartered 
rights of men^ is full of affectation and very unusual in the discussion of privileges con- 
ferred by charters of the present description. But it is not difiacult to discover what 
end that ambiguous mode of expression so often reiterated is meant to answer. The 
rights of men, that is to say, the natural rights of mankind, are indeed sacred things ; 
and if any public measure is proved mischievously to affect them, the objection ought 
to b6 fatal to that measure, even if no charter at all could be set up against it. If 
these natural rights are further af&rmed and declared by express covenants, if they are 
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clearly defined and secured against cliicane, against power and authority, by written 
instruments and positive engagements, they are still in a better condition; they par- 
take not only of the sanctity of the object so secured, but of that solemn public faith 
itself which secures an object of such importance. Indeed this formal recognition by 
the sovereign power of an original right in the subject, can never be subverted but by 
rooting up the holding radical principles of government and even of society itself. The 
charters which we call by distinction ^ great,'' are public instruments of this nature; I 
mean the charters of King John and King Henry the Third. The things secured by 
these instruments may, without any deceitfnl ambiguity, be very fitly called the 
chartered rights of men. These charters have made the very name of a charter dear to 
the heart of every Englishman. But, sir, there may he, and there are charters, not only 
different in nature, hut formed on principles the very reverse of those of the great charter. Of 
this kind is the charter of the East India Company. Magna Charta is a charter to 
restrain power and to destroy monopoly. The East India charter is a charter to 
establish monopoly and create power. Political power and commercial monopoly 
ARE NOT THE RIGHTS OF MEN ; and the rights to them derived from charters, it is fal- 
lacious and sophistical to call ' the chartered rights of men.' These chartered rights 
(to speak of such charters and of their effects in terms of the greatest possible modera- 
tion) do at least suspend the natural rights of mankind at large, and in their very 
frame and constitution are liable to fall into a direct violation of them. 

'' It is a charter of this latter description, that is to say, a charter of power and mo- 
nopoly which is affected by the bill before you. I therefore freely admit to the East 
India Company their claim to exclude their fellow-subjects from the commerce of half 
the globe. 1 admit their claim to administer an annual territorial revenue of seven 
millions sterling ; to command an army of sixty thousand men ; and to dispose (under 
the control of a sovereign imperial discretion, and with the due observance of the natr 
ural and local law) of the lives and fortunes of thirty millions of their fellow-creatures. 
All this they possess by charter and by acts of Parliament, (in my opinion,) without a 
shadow of controversy. 

" Those who carry the rights and the claims of the company the farthest do not con- 
tend for more than this, and all this I freely grant; but, granting all this, they must 
grant me in ray turn that all political power which is set over men, and that all privilege 
claimed or exercised in exclusion of them, deing ivholly artificial, and for so much a deroga- 
tion from the natural equality of mankind at large, ought to he some way or other exercised 
ultimately for their henefit. If this is true with regard to every species of political do- 
minion, and every description of commercial xorivilege, none of which can be original, self- 
derived rights, or grants for the mere private benefit of the holders, then such rights 
or privileges, or whatever else you choose to call them, are all in the strictest sense a 
trust ; and it is of the very essence of every trust to he rendered accountaMe, and even totally 
to cease, when it substantially varies from the purposes for which alone it could have a 
lawful existence. 

"This I conceive, sir, to be true of trusts of power vested in the highest hands, and 
of such as seem to hold of no human creature ; but about the application of this prin- 
ciple to subordinate derivative trusts, I do not see how a controversy can be maintained. 
To whom, then, would I make the East India Company responsible ? Why, to Parlia- 
ment, to he sure ; to Parliament, from whom their trust was. derived ; to Parliament, which 
alone is capahle of comprehending the magnitude of its object and its ahuse, and alone capa- 
ble of an effectual legislative remedy. 

"The very charter which is held out to exclude Parliament from correcting malver- 
sation with regard to the high trust vested in the company is the very thing which at 
once GIVES a title and imposes a duty on us to interfere with effect wherever power 
and authority originating from ourselves are perverted from their purposes and become 
instruments of wrong and violence. 

" If Parliament had nothing to do with this charter we might have some sort of epi- 
curean excuse to stand aloof, indifferent spectators of what passes in the company's 
name in India and in London. But if tve are the very caiise of the evil, we are in a special 
manner engaged to the redress, and for us passively to hear with oppressions committed under 
tlie sanction of our own authority, is in truth and reason for this House to he an active ac- 
complice in the ahuse." 

SPECIAL OBJECTION IN CASE OF C. P. R. R. 

There is another position taken in objection to your power, specially in the case of 
the Central Pacific Railroad Company, viz, that the legislature of this State has relin- 
quished its control of that company to Congress. I think it will be difficult to estab- 
lish such a theory. In the first place the legislature could not relinquish or delegate 
any of its powers ; i.n the second, it not only has not done so, but has specifically re- 
served its control over this corporation. The only pretense that can be urged as an act 
of relinquishment is the statute of 1863-'64, entitled "An act to aid in carrying out the 
X)roYisidns of the Pacific Railroad and telegraph act of Congress, and other matteis 
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relating thereto," approved April 4,1864; but that act, after coafirming to the com- 
pany the privilege granted by Congress, says : '' Said company to he subject to all the laivs 
of the State concerning railroad and telegraph lines.V That reservation effectually dis- 
poses of any snch pretense. We certainly are not a province of the General Govern- 
ment, to be given over to the pillage of this corporation. If, however, such is our 
status, the corporation is not amenable to the charge of neglecting nny of its oppor- 
tunities. 

ARE HUMAN BEINGS OF LESS ACCOUNT THAN CORPORATIONS ? 

Reflect but a moment on the position claimed by these corporations, and you will 
recognize its utter absurdity. The doctrine contended for makes the rights and privi- 
leges of artificial persons, created hy legal enactment, more sacred than those of natural 
persons. A man doing business is liable to the interference not only of existing laws, 
but of any future law which the legislature may think it best to pass in respect of it. 
What is legal business to-day may become illegal to-morrow. What business may be 
carried on without taxation may be heavily taxed to-morrow. His interests are sub- 
ordinate to the changing requirements of the times and the changing interests of the 
public, and he lives, moves, and has his being subject to constant legislative supervis- 
ion. Are human beings of less account than corporations? Are the rights of a natu- 
ral person less sacred than those of an artificial, political i)erson — the creature of the 
legislature ? 

Yet such is the claim put forward by the representatives of corporations, and which 
you are asked to pass upon. 

It is respectfully submitted that the foregoing argument fully establishes your 
power to enact the law proposed. 

SECOND— THE EXPEDIENCY AND JUSTICE OF SUCH LEGISLATION. 

Wifch our experience the expediency and justice of such legislation cannot be open 
to doubt. Our people are laboring under oppressions too grievous to be borne ; our 
manufacturers are idle; our trade languishes, because the charges for transportation 
are such as to shut our manufacturers and merchants out of competition in markets 
that would be open, and which naturally belong to them, did an intelligent rate of 
charge prevail. Mr. Stanford contends that capital embarked in a railroad should not 
be any more the. subject of legislation than that engaged in any other pursuit, and in- 
timates that charges should be left to be regulated by competition. He says : " The 
necessity for corporations has been long acknowledged, but the making of them avail- 
able to all persons who desire to associate themselves together in a convenient form 
for the purpose of embarking in any undertaking, is of more modern invention, and 
has relieved corporations of the odious features of monopoly. Our general incorpora- 
tion laws impose upon the public no monopoly, because they are open to all.'' 

.There is a quiet irony in every word of this paragraph that you cannot fail to ap- 
preciate. A corporation that has received twenty-seven millions of dollars from the 
Government, and upon which the public are now paying an annual tax for interest in 
the sum of one million five hundred thousand dollars, and which has been enabled, by^ 
reason of the Government consenting to accept a second lien^ and thereby x^la-cing 
itself as a guarantor of the first, to borrow a further sum of twenty-seven millions upon 
the work, now says to the world, ^' You have the same rights as we have — if you don't 
like our charges there is nothing to prevent the necessary number of persons from as- 
sociating and building another road." There is nothing to prevent hut the want of another 
iwenfy-seveii millions. 

Again, Mr. Stanford says : " Why should this property, the result of the enterprise of 
the citizens, be less secure in the one case than in the other? Why should the one 
class be denied the rewards of industry," &c. ? 

It is related in a hupiorous periodical that a parent once proposed to an idle son to 
furnish the necessary capital if the young man would engage in business. The youth 
accepted the offer, and proposed to go into the business of cutting coupons off' United 
States bonds. This is the '* industry " the president of the railroad company so feel- 
ingly asks you to protect. 

"IP YOU HAVE THE POWER, VV^HY SHOULD YOU HESITATE ? " 

While there should be no infraction of law, no invasion of rights even to accomplish 
the high public purpose in view, let us examine for a moment why, if you have the 
power to legislate on this subject, you should hesitate from any consideration of ten 
derness for this gigantic railroad corporation, receiving from the people, through the 
mistaken action of the Government, not only money enough to construct the road, but 
a large surplus that w£is divided among the individual corporators, they were enabled 
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to buy out or drive off every competing railroad and steamboat iu this State, and in- 
stead of using this great power and generous gift in endeavoring to serve a common 
interest they have used it shorfc-sightedly for the purpose of oppression and extorting 
from the people the last cent they could get for any service rendered. The money 
raised from the hard earnings of the masses has been used to reward friends and puuisli 
enemies; to subsidize newspapers that would stand between them and the just de- 
mands of the people, and to ruin and exterminate those who dare expose their acts of 
tyranny and demand redress from your predecessors. 

^OWER or TAXATION. 

As was well said by a candidate at our last election, "What would be thought of 
delegating the taxation of this State to five men. with unlimited power, who should 
secretly meet and levy imposts on our citizens and their commerce, the extent of which 
they were not advised of until the tax-gatherer knocked at their doors for payment V^ 
Yet^, extravagant as the proposition seems, it is in effect precisely the issue to-day be- 
tween the Central Pacific Railroad Company and the people. In addition to collecting 
enough for their services to pay interest on the cost of their road, interest on the bonds 
issued, and those bonds reserved to the individuals composing the corporation and 
dividends on fifty-four millions of stock upon which it is certain but a very small per- 
centage has ever been paid, they have made their charges cover the cost of the steam- 
boat and ferry lines they have bought out, and are now engaged in taxing us sufficient 
to build the Southern Pacific Railroad and prevent a competing line from entering the 
State and giving relief to our overburdened citizens; and, unless restrained by your 
action, every dollar of the cost of this seven hundred miles of road will be wrung from 
the earnings of your constituents. And this is just w^hat Mr. Stanford desires to 
accomplish when he so blandly asks you, " Is it wise to legislate at this time, when 
the railroad system is far from being completed ?'^ And In considering this question, 
let it not be forgotten that the tariff' of this company is based on the avowed assump- 
tion that their road cost one hundred and fourteen thousand dollars per mile ; where- 
as, in fact, it has not averaged over thirty thousand dollars per mile, and probably 
less. 

RESTRICTIONS ON USE OF CAPITAL. 

Mr. Stanford further says : " It is not for the interest of the State to attach embar- 
rassing restrictions upon the use of capital, whether under the control of one or an as- 
sociation of her citizens." This is one of the stock of truisms not to be controverted, 
which this company always has at hand to mislead members of the legislature, but 
does not even remotely apply to the case under consideration. The Central Pacific 
Railroad Company report as their earnings for the past year $17,000,000, and that their 
operating-expenses, or, in other words, the cost of earning tli^t $17,000,000, was 40 per 
cent.— in round numbers $7,000,000— leaving a profit on the service rendered, over and 
above the cost of its performance, of $10,000,000. Of course the interest to be paid on 
bonds actually issued, and some other incidental expenses, among which may be in- 
cluded the cost of an army of intelligent lobby-agents to restrain you from any inter- 
ference with this great bonanza, are not included, but of the amount no less than 
$8,000,000 remains to be divided among the five persons composing the corporation, or 
to be invested in new lines that will serve more effectually to secure our servitude to 
them. Are these five persons, who illegally mask themselves under corporate forms, in 
any position to complain of embarrassing restrictions on the use of ilieir capital ? 
Why, gentlemen, their net earnings are so great that one subordinate was enabled to 
abstract nearly one and a half millions of dollars from their overflowing coffers without 
the defalcation being discovered until absence of the defaulter accidentally revealed it. 

COMPARING THE GROSS AND NET EARNINGS OF THE NEW YORK , CENTRAL RAILROAD 
WITH THOSE OF THE CENTRAL PACIFIC. 

Compare their earnings with those of the great New York Central Road, which runs 
through a country so thickly settled that, in the language of Mr. Yanderbilt, it is a 
continuous town from New York to Buffalo. That company has 1,716 miles of road. 
For 1874 its returns were as follows : 

Gross earnings. --- $29,126,000 

Operating-expenses ..--. - 17,641, 000 

Net earnings -- 11,48.5,000 

Gross earnings per mile 16,990 
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The Central Pacific reports for 1875, with 1,222 miles : 

Gross earnings |16, 970, 000 

Operating-expenses, (40 per cent, or about) „ . . 6, 688, 000 

Net earnings 10,282,000 

Gross earnings per mile 13 SOO 

It will be seen, therefore, that the earnings of the New York Central, with all its 
enormous business and advantage of locality, only exceed those of the Central Pacific 
$3,190 per mile. 

In the testimony oiFered by Mr. Stanford, before the senate committee on corporations 
of the nineteenth session, is that of Mr. George E. Gray, chief engineer of the Southern 
Pacific Railroad, and formerly occupying the same position on the New York Central. 
It may be found in the Appendix to the Journals of that session, (vol. 3, page 8 of the 
report of the committee.) He says : " The New York Central runs trains of from twenty 
to fifty cars each, at interv^als of ten minutes. They carry one hundred tons per day to 
each ton on the Central Pacific." It is due to the high character of this witness to say 
that the statement of the relative tonnage was probably made without due reflection'; 
but there is no doubt that the business of the New York road is very largely in excess 
of that of the Central Pacific, and shows how exorbitant must be the taritf of the latter 
to produce with its limited business a result but very little short of that obtained from 
the enormous traffic of its great cotemporary. 

Again, the Central Pacific Railroad Company, with a length of ttvelve hundred and 
twenty-two miles of track, including branches, show in their annual report for the year 
1874 that their gross earnings were $14,234,714, of which amount $8,467,186 was net 
profits, and $5,766,527 was for so-called operating-expenses, itemized as follows : For 
maintenance of way, $987,343 ; rolling-stock, $972,004, (see page 753, Poor's Railroad 
Manual/or 1875;) leaving a balance only of about $3,000,000 as the cost of transporta- 
tion, including salaries, incidental expenses, &c. ; and the receipts for 1875 were about 
$17,000,000, or an increase of two and three-quarter millions of dollars, from which 
amount, after deducting their operating-expenses of 40 per cent., they have remaining 
a net profit of over $10,000,000. As the owners of this road have heretofore stated to 
your predecessors, and to which they have invited your attention, that the great roads 
of the East have a business of from three to thirteen times greater than the business 
of the Central Pacific, it will be in order to give the committee, for the sake of com- 
parison, the gross and net earnings of some of the railroads referred to. 

The twelve Southern States show for the year 1875 a total of 15,602 miles of rail- 
roads, on which the gross earnings amounted to $52,259,241, while the net earnings 
were only $17,269,332. (See Poor's Railroad Manual for 1875, pages 53 and 54.) 

The net earnings oe 1,222 miles of centkal pacific railroad are more than 
one-half the net earnings of all the railroads in the twelve southern 
states, 15,602 miles. 

It is therefore shown that it requires over eight thousand miles of road in the South- 
ern States to give a net profit equal to the amount of net profit made on the twelve 
hundred and twenty-two miles of the Central Pacific Railway in the year 1875 ; and 
that profit is made from a population of 11,485,000, while the net profits of the Central 
Pacific are extorted from a population of less than one million. These figures are as- 
tounding. Is there not good reason for your constituents to ask for some legislation 
which will lighten their burdens? 

The net earnings of the central pacific for 1875 were equal to 60 per cent. 

OF THE NET EARNINGS OF ALL THE RAILBOADS IN THE SIX NEW ENGLAND STATES. 

Again, let us look at the business of railroads in the New England States, that con- 
tain the great mercantile and manufacturing establishments of America, with a popu- 
lation of nearly four millions, and less than half the square miles of territory of Cali- 
fornia. The length of railroads in 1874 in these six States was 5,509 miles ; their gross 
earnings, $50,064,774 ;• net profits, $16,713,184. These statements show that the net 
earnings per mile of railroad in the old and populous States are much less than the 
net earnings per mile of the Central Pacific, viz : 

Central Pacific, per mile, 1874 $6,929 

Net earnings in the New England States, 1874 3,033 

Net earnings in the Southern States, 1874,-. , ..,. 1, 103 

In this connection I would also call attention to the statement made last week in the 
assembly by the chairman of the committee on corporations, (Judge Archer,) in regard 
to the net earnings of the railroads of the State of Illinois, and of the entire United 
States east of Nevada, to wit : 
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Miles of railroad in Illinois in 1874 8, 073 

Net earnings per mile (average) in 1874 $2, 606 

Miles of railroad in the United States in 1874 70, 275 

Net earnings per mile (average) in 1874 ., 12,541 

It will tbns be seen that while the Central Pacific main line and branches traverse 
a sparsely-settled country, that their net profits per mile, for the year ld75, were from 
three to six hundred per cent, greater than the average profits made by railroads in 
the populous Eastern States, although Mr. Stanford states (as an argument against 
reduction of charges) that the business of other railroads is from three to thirteen times 
greater per mile than on railroads under his management. 

I am free to confess that I am unable to see the correctness of the statements. He 
says, " First, that the average cost of transportation and travel over the railroads in 
this State is no greater than is charged on any of the first-class roads on this continent, 
when the circumstances affecting the business of railroads are fairly considered ; and, 
Second, that the average cost of transportation in California is $3.66 per ton per mile.'' 

After a careful examination of the reports made by most of the railroads of the 
United States, I find that the average charge for transportation now charged by the 
Central Pacific in this State is nearly three hundred per cent, greater than the aveiage 
charge made by the first-class roads in the East. I find that for the year 1874 the aver- 
age charge for all through and local freight per ton per mile, in currency, were, on the 
New York and Erie Railroad, less than one and one-half cents ; on the New York Cen- 
tral Railroad, less than one and six-tenths cents; on the Pennsylvania Central Rail- 
road, less than one and twenty-five one-hundredths cents ; on the Lake Shore and 
Michigan Southern Railroad, less than one and eighteen one-hundredths cents. These 
are the only railroads in the United States whose gross earnings equal those of the 
Central Pacific. 

These illustrations might be continued almost indefinitely, but I think I have shown 
enough to prove that the tariff of the Central Pacific is extortionate, and the necessity 
for the proposed legislation ; besides, you have before you the printed report and speech 
of Judge Archer, who gives several tabular explanations of the provisions of his bill, 
which is entirely similar to the one now under discussion. 

'^YOU ARE ASKED TO BE LENIENT.'^ 

When this corporation invokes your leniency, it is proper to inquire, What has been 
their bearing toward the people of this State ? That they have been arbitrary and 
arrogant in all their dealings, none but their immediate dependents will deny. It is 
claimed they have increased the taxable value of property in districts through which their 
road runs. This is true; but it was a result they could not prevent. It is also true that 
wherever they could disturb values and remove centers of trade they have always endeav- 
ored to do so. It has been their practice to discriminate against existing towns, to build 
their roads away from them for the purpose of creating new settlements upon their 
own lands, (while you and I are contributing from our small incomes to pay interest 
on the bonds they hold;) to build magnificent palaces for their directors, to pay the lia- 
bilities of bankrupt railroads in the Eastern States in which they are interested, thej^ 
are, by reason of undervaluation of their property, evading about three-fourths of 
their legitimate share of State taxation, and have refused to perform their contract 
entered into with their great benefactor, the General Government, to pay 5 per cent, of 
their net earnings upon completion of their road, and this refusal is based upon the 
pretense that their road is not yet completed. A road that pays dividends, that earns 
seventeen millions dollars in one year, not yet completed! 

CONTROLLING COMMERCE. 

, They have endeavored, by reason of their control of the transportation facilities of 
the State, to monopolize many of its industries ; and to-day two of the directors have 
almost the entire control. of the iron and hardware business in the cities of San Fran- 
cisco and Sacramento, by means of their firm of Huntington, Hopkins & Co. And in 
this connection it is certainly not out of place to further inquire with how much effi- 
ciency the service for which our people have paid seventeen millions in one year has 
been performed. The distance from New York to Chicago is nine hundred and sixty 
miles, over which passengers are carried in thirty-three hours, at a cost of eighteen dol- 
lars. The distance over the Central Pacific line from San Franc^isco to Ogden is only 
eight hundred and eighty -four miles, which uses up forty-eight hours, and for which we 
pay fifty dollars gold; in one case less than two cents, in the other nearly six 
cents per mile, and occupying just 50 per cent, more time when run according to sched- 
ule; but, as is well known, in consequence of defective and worn-out rails and inade- 
quacy of motive-power, a large percentage of ti^ains arrive behind time. And with all 
this immense revenue raised by an extortionate tariff, the employes of this great and 
rich corporation are paid the lowest rate of wages upon which they can subsist. 
H. Eep. 440 18 
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MEMBERS OF BOTH HOUSES OF THE LEGISLATURE PLEDGED TO PASS LAWS REDUCING 
THE PRESENT CHARGES ON RAILROADS. 

A majority of the members of both houses of this legislature were elected on the faith 
of pledges made to their constituents that they would pass just laws to take some of 
the power of oppression from this railroad company ; that is one of the purposes, and a 
most important one, for which the people made you their representatives. But Mr. Stan- 
ford, in his letter to the senate committee, says : '' It is no answer to say the people have 
otherwise instructed their representatives." I respectfully say to you that it is a per- 
fect answer, and I trust by your actions you will so advise Mr. Stanford. To adjourn 
without giving the people of this State the relief they ask, is to leave them for the 
next two years subject to the most rigorous and exacting tyranny — a tyranny that is 
scarcely surpassed by any form of monarchical despotism. A Russian ukase is not 
more blighting to the prosperity of the citizen than one of the orders that periodically 
issue from the secret council of this railroad company. If any merchant or farmer, 
who is compelled to use their road for the transportation of his merchandise or produce, 
runs counter to their interest, he can be, and he has been, severely mulcted, by being 
discriminated against, both in rates and in priority for the forwarding of his prop- 
erty. If, when grain is in demand at a given point, one man can have his crop for- 
warded just when he desires, and another cannot, the difference in price realized by the 
two will be a very important consideration in the result of their year's business. 

GOVERNOR IRWIN'S VIEWS ON THE POWER AND OBLIGATION OF THE STATE TO REG- 
ULATE CHARGES FOR TRANSPORTATION. 

Our citizens believed that at the last session of the legislature Senator Irwin at- 
tempted, in good faith, to pass a bill regulating this subject, and that it was a just and 
proper measure; they have indorsed it by electing Mr. Irwin their governor; and in 
his inaugural address, the governor gives his views on the same subject as follows : ^^ The 
interests of the corporations are subordinate to the public welfare; and the relations of the 
Government to the public place it under the highest conceivable obligations to compel the corpo- 
rations to maintain and conduct their roads primarily in tlie public interest, not for the emolu- 
ment of the stockholders. * * * q^^ moral grounds, at least, those ivho invest their 
capital in the construction of railways are as much entitled to a reasonable return on their 
investment as are those who invest in other enterprises. But wliile this is conceded to the full- 
est extent, it must be borne in mind, on the other hand, that the State is equally bound to pro- 
tect the xyublic against the injustice and oppression of rates which tvould yield excessive returns 
on the capital invested.^' Consider how forcibly these remarks of oar cheif magistrate 
apply to the case of the Central Pacific Railroad, which has been built with the money 
of the people. Surely, those who pay th.e taxes of the State and maintain its govern- 
ment, and furnish the money to pay interest on the bonds, which have in eftect been 
given to this corporation, are entitled to some protection at your hands. 
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THE PACIFIC EAILROADS. 

THEIR RELATIONS TO THE GOVERNMENT. 

The following was prepared by a gentleman who has given much consideration to 
the subject : 

The communications from the Secretary of the Treasury bring to the notice of Con- 
gress the vexed relations existing between the Government of the United States and 
the Pacific railroad companies, and the late decision of the Supreme Court of the 
United States, that the current interest upon the large amount of bonds donated by 
the Government to these companies was to be paid out of the public Treasury during 
the thirty years' term of those bonds, and that no direct demand for re-imbursement 
could be made upon the companies until their maturity, certainly cannot have escaped 
our attention. It very possibly accords with the views of many that in all business 
relations where vexed and disputed questions arise between parties, their mutual 
interests would be best subserved by their determination, and the arrival at an under- 
standing that, while setting them at rest, shall promote the interests of all parties con- 
cerned. More particularly is this so in cases that require to be dealt with by the legis- 
lative branch of the Government, constituted, as it is, of a varied succession of persons 
with diverse views, and putting diverse constructions upon the legislation on which 
such relations are based. 

Believing that the open questions between these railroad companies and the Govern- 
ment of the United States should be settled at as early a period as shall be consistent 
with the interests of all parties, a statement of the points of diiference existing is sub- 
mitted, with a collation of the record in the case as far as the opportunity has been 
permitted to investigate it and lay it before you for consideration. 

There are volumes of history connected with the legislation, construction, and man- 
agement of these railroads. What is presented now is offered as a contribution of lim- 
ited research, with the design of inviting and stimulating parties interested to an ex- 
amination and knowledge of such facts as will contribute to do justice to both the par- 
ties to this controversy — the railroad companies and the Government of the United 
States. 

The questions at issue between the Government and these railroad companies are — 

1st. When was the road completed, and from what date should the payment of 5 per 
cent, upon the net earnings of the company commence? 

2d. Whether the 5 per cent, of the net earnings should be imposed before or after 
interest on all the legal obligations of the company has been paid ? 

3d. What was the cost of the road, and what is the percentage of net earnings 
thereon, in order that Congress may exercise its power to fix the rates pf traffic so thaC 
they shall not exceed iO per cent, per annum upon the investment ? 

4th. What are the prospects of the Government being re-imbursed for its advances of 
principal and interest to these companies, and what do the companies offer? 

In treating these propositions, tbe case of the Union Pacific Railroad Company is 
most generally referred to in the subsequent remarks. The record of the dealings of 
that company and the record of its own management and proceedings being most 
accessible, they are made use of; and it is not known that anything is stated in con- 
nection with them that is not applicable to all of the railroad companies. 

TIME OF COMPLETION. 

There may be a very marked difference existing between the Pacific railroad companies 
and the Government of the United States, as to the positive time when the respective roads 
were completed under the law. As this presentation of the case deals mainly through- 
out with the Union Pacific Railroad Company, it may be shown now what can be rea- 
sonably claimed to have been the period of the completion of that road, and how it 
differs from the time that company claims their road was completed. 

The concluding sentence of the sixth section of the act of 1st of July, 1862, reads as 
follows : 

"And after said road is completed, until said bonds and interest are paid, at least 
5 per cent, of the earnings of said road shall be annually applied to the payment 
thereof." . 

This phrase, it will be observed, involves two points : when was the road com- 
pleted ; and, second, what constitutes the net earnings of said road ? On both these 
points the company and the United States maintain conflicting views. As far 
back as April 10, 1869, this was an open question. By the joint resolution of that date, 
for the protection of the interests of the United States in the Union Pacific Railroad, 
the Central Pacific Railroad, and for other purposes, it was provided that " to ascertain 
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the condition of the Union Pacific Railroad and the Central Pacific Railroad, the Presi- 
dent of the United States is authorized to appoint a board of eminent citizens, not ex- 
ceeding five in number, and who shall not be interested in either road, to examine and 
report upon the condition of, and what sum or sums, if any, will be required to com- 
plete each of said roads for the entire length thereof to said terminus as a first-class 
railroad, in compliance with the several acts relating to said roads, and the expense of 
such board, including an allowance of $10 to each for each day employed in such exam- 
ination or report, to be paid equally by said companies." 

In accordance with that joint resolution, the President appointed Hiram Walbridge, 
S. M. Fenton, C. B. Comstock, E. F. Winslow, and J. F. Boyle, commissioners. Their 
report is to be found in Senate Executive Document No. 90, 41st Congress, second ses- 
sion, and bears date Washington, D. C, October 30, 1869,. and in all subsequent pro- 
ceedings and references it is known as the report of the '' five eminent citizens." 

It opens as follows : 

"The undersigned members of a commission for the examination of the Union and 
Central Pacific Railroads, appointed under a joint resolution for the protection of the 
interests of the United States in the Union Pacific Railroad Company, the Central Pa- 
cific Railroad, and for other purposes, approved April 10, 1869, have the honor to sub- 
mit the following report." 

It is not pertinent to the present object to quote such portions of their report as refer 
to the condition of these various roads in detail. It is only necessary that their con- 
clusions should be stated, which were in the following words : 

" In the opinion of the commission, the requirements of the law will be satisfied, and 
the designs of Congress carried out, if the roads be properly located with judicious 
grades, have substantial road-beds of good width, ballasting which with proper care 
shall be able to keep the track in good condition throughout the year, permanent 
structures for crossing streams, good cross-ties, iron and. joint fastenings, sufficient 
sidings, water-tanks, buildings, machinery, and adequate rolling-stock, the more im- 
portant machine-shops and engine-houses being of masonry ; and the commission is 
glad to be able to say that, in its opinion, while some expenditures still need to be 
made, these two roads are substantially such roads to-dayJ' 

Bearing in mind that this report is dated the 30th of October, 1869, it would seem to 
have established beyond question the fact that the roads were completed according 
" to the requirements of the law " at that date. 

The issue of bonds to the company on the reports of the section commissioners was 
suspended in February and March, 1869, and it was ordered by the Secretary of the 
Treasury that $1,000,000 of a certain amount of bonds claimed to be due should be re- 
tained until security be given by the company for the completion of the road according 
to the requirements of the law; and the company entered into a bond and deposited 
in the Treasury of the United States collateral security for the completion of the 
structure and equipment of the road, and stipulated that the lands granted to the 
company, for which patents had not issued, should also be held as a like security. The 
reservation of a portion of the Government bonds that were due, and the retention by 
the Government of the collateral security deposited by the company, continued until 
the 11th day of November, 1869, and both were surrendered at that time, the report of 
the five eminent citizens of date October 30, 1869, being deemed to have satisfactorily 
established the fact that the roads were completed. 

The final delivery of the bonds on the 11th day of November, 1869, closed the trans- 
actions of that nature between the company and the Government, but there remained 
a large quantity of public lands not patented to the company. The following order, 
with respect to these lands, was issued from the Department of the Interior : 

" Department op the Interior, 

" WasMngtorij D. C, November 3, 1869. 

"Sir: The commission to examine the Union Pacific and Central Pacific Railroads 
having reported, and its report being accepted and made the basis of an adjustment 
of the accounts between the United States and said railroad companies^ you are hereby 
authorized to commence the patenting of lands to such companies, under grants made 
by Congress, as follows : 

"In addition to the bonds retained by the United States as security for the comple- 
tion of said roads in the matters reported deficient or not up to standard by said com- 
mission, one-half of the lands ready for patenting to the Union Pacific Company will 
have patents suspended until further directions from this Department. 

"The other half may be patented to said company as fast as survej/s and other pre- 
liminaries are completed — that is to say, beginning at Omaha and working westward, 
the odd-numbered sections, 1, 5, 9, &c., will be patented first to the company, (there 
being no valid adverse claim found,) and sections 3, 7, &c., withheld until further di- 
rections, as above stated. 

" Patents to the Central Pacific may in like manner issue, beginning at Sacramento 
and working eastward. 
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*' It is my desire tbat the work be so systematized that it may be pushed forward as 
rapidly as possible. 

^' Very respectfully, your obedient servant, 

"J. D. COX, 

^^ Secretary, 
'' Hon. Jos. S. Wilson, 

^^Commissioner General Land- Office.''^ 

The company alleges that between the date of this order and October 7, 1874, a period 
of nearly live years, they made repeated applications for patents on the lands withheld, 
and that the applications were denied. As far as has been ascertained, there is no 
record of any correspondence or orders in this case between the above-quoted order of 
the Secretary of the Interior, of November 3, 1869, and the appointment of another 
commission under the following letter ; 

*' Department of the Interior, 

''Washington, D. C, May 14, 187,4. 

"Sirs: On the 30th October, 1869, 'five eminent citizens' who were appointed com- 
missioners by the President, under joint resolution of 10th April, 1869, reported certain 
deficiencies in the construction of the Union Pacific Railroad. 

'' The president of the company that constructed said road applied, on the 8th instant, 
for its re-examination, to determine whether it has been completed as required by law 
and the report of said commissioners. 

"You are hereby appointed commissioners to make such examination, and report to 
this Department. 

"To aid and guide you in the examination, a printed copy of the report of the 
* eminent citizens' is inclosed herewith, and also a printed copy of the instructions to 
commissioners who were appointed to examine land-grant railroads. 

" It will be your duty to examine said road with special reference to the deficiencies 
above referred to, and to report whether they have been supplied. If they have been, 
and 'the road is completed as required by law and departmental instructions, you will 
ascertain as near as practicable, and report the date of such completion. 

" You will report whether the company have shown a disposition to act'in good faith 
in supplying such deficiencies ; give full and exact information as to the present con- 
dition of the road; and, if it be not yet completed, state what is in your judgment 
necessary to such completion. 

"The 21st section of the act of 27th July, 1866, (14 Stat., 299,)-fixes your compen- 
sation at $10 per day for each day actually and necessarily employed, and 10 cents per 
mile for each mile actually and necessarily traveled in discharging the duties required 
of you, which per diem and mileage shall be in full compensation for your services, 
and must be paid by the company. 

" You will proceed to such examination when notified so to do by the president of 
said company. 

" Very respectfully, your obedient servant, 

"B. R.COWEN, 

^'Acting Secretary. 

"Jesse L. Williams, Esq., Fort Wayne, Ind. ; John L. Merriam, Esq., Saint Paul, 
Minn. ; John S. Delano, Esq., Washington, D. C, Commissioners J' 

Mr. Jesse L. Williams having declined the appointment, Mr. James Moore, of Eliza- 
beth, N. J., w^as on the 19th of August, 1874, appointed in his place. 

The following supplemental instructions were sent to the commissioners on the 10th 
of September, 1874 : 

" Department of the Interior, 

'' Washington, D. C, September 10, 1874. 
"Sirs: Referring to Department letter of 14th of May last, appointing you com- 
missioners to re-examine the Union Pacific Railroad, I have now to add to the first sen- 
tence of the sixth paragraph of said letter the following words : If they have hot been, 
especially as to the use of brick or stone in structures, you will report what materials 
have been so used, and whether the use of such materials may not have been owing to 
peculiarities in the nature of the country, climate, or other causes that would extenu- 
ate, if not justify, non-compliance with the literal requirements of said i3rinted circu- 
lar of instructions. 

" Very respectfully, 

" B. R. COWEN, 
'^ Acting Secretary. 
"Messrs. Merriam,^ Delano, and Moore, 

" Commissioners," 
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The commission so appointed make the following report : 

'^ Salt Lake City, Utah, Octoher, 7, 1874. 
*^ To the Hon, the jSeoi^etary of the Interior, Washington, D. C. : 

*' The undersigned commissioners to examine and report whether the deficiencies in 
the constroction of the Union Pacific Railroad, as reported, by the commission appointed 
under act of Congress approved April 10, 1869, have been supplied and the road com- 
pleted, as required by said re^Dort, submit the following : 



^' This commission has, therefore, decided that the road was completed as required 
by law, by the report of the former commission, and to comply with the instructions 
of the Interior Department, October 1, 1874, at a total cost of $115,214,587.79, as shown 
by the bodks of the company. 



" JAMES MOORE, 
" IRA L. MERRIAM, 
'' J. S. DELANO, 

" Commissioners'^ 

Upon the receipt of this report by the Secretary of the Interior, he addressed the fol- 
lowing letter to the President of the United States : 

'^ Department of the Interior, 

^^ Washington, D. C, November 12, 1874. 

" Sir : Joint resolution approved 10th April, 1869, (16th Stat., 56,) authorized you to 
appoint a board of eminent citizens to examine and report upon the condition of the 
Union Pacific Railroad and the Central -Pacific Railroad, and what sums would be re- 
quired to complete them as firsfc-class railroads. 

" The board were appointed, discharged the duties assigned them, and made their re- 
port, (printed copy herewith,) in which they estimated that over $2,000,000 would be 
required to supply the deficiencies in both roads, of which $576,650 would be required 
to complete the Central Pacific Road. 

" On the 3d of November, 1869, Mr. Secretary Cox directed the Commissioner of the 
General Land-Office to withhold from the companies that constructed said roads one- 
half the lands inuring to them under acts of Congress, as a security for the supply of 
said deficiencies. 

^' On the 21st of September last, this Department appointed three commissioners to 
re-examine the Central Pacific Railroad, and report whether said deficiencies had been 
supplied and the road completed, as required by law and departmental instructions. 

'^I have the honor to submit herewith their report, under the date of the 2d instant. 
They state that $4,544,387.23 have been expended on said road in excess of the sum 
estimated by said eminent citizens as necessary to supply the deficiencies, and express 
the opinion that the road is now completed as a first-class railroad, as required by law 
and the instructions of the Department. 

^ " Regarding the order of Mr. Secretary Cox, of the 3d of November, 1869, as a condi- 
tional acceptance of said road, and finding that the conditions have since been amply 
and fully complied with, I respectfully recommend that the Secretary of the Interior 
be authorized to issue patents to the company for the lands inuring to it, and that said 
order withholding them be revoked. 
" I am, sir, very respectfully, 

'' C. DELANO, 

" Secretary, 

" To the President.'' 

[^Indorsement on above letter. 1 

^' Executive Mansion, November 14, 1874. 
''The within recommendations are hereby approved. The authority asked for is con- 
ferred, and the order of Novembers, 1869, is revoked. 

*' U. S. GRANT." 

The report of the board of '' five eminent citizens " said that the road was completed 
according to the requirements of law. They did say that a further expenditure of 
$1,500,000 was rendered necessary, but they at the same time reported that the com- 
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pany had a surplus of rolling-stock amounting to $1,800,000, and their conclusion ap- 
pears to have been that the company had expended, in rolling-stock and construction 
together, all the sum of money that the Government should require them to do ; but 
for a period of five years, with no demand made upon the company, as it would seem, 
that this additional expenditure of $1,500,000 should be applied, the road was construed 
to be incomplete, both by the company and the Interior Department, with the rcvsult, 
as will be shown, of allowing the company five years to make an expenditure of $1,500,- 
000, with no evidence that they were required to do it within a,ny specified time or re- 
quired to do it at all, and of withholding from them one-half of their lands, depriving 
the Government, according to the claim of the company made now, of 5 per cent, of 
the net earnings during that period. It \v ill be a nice question to determine how com- 
plete a road could bounder that provision of law that permitted it to draw its subsidy 
in bonds from the Government, but was not sufficiently completed to enable the Gov- 
ernment to recover from it 5 per cent, upon its net earnings. 

It is due to the Government of the United States that a more reasonable conclusion 
than the company's claim should be arrived at. That they should be exempted from 
the payment of $1,000,000 because the question of the completion of the road was al- 
lowed b}^ them and by a department of the Government to remain undetermined for 
five years, the company deprived only of patents to one-half of their lands, meanwhile 
enjoying all the benefit of the subsidy in bonds, and having at their command more 
laud than they could dispose of, as appears by their own reports, would seem to be a 
proposition so manifestly unjust to the Government of the United States that it should 
be contested. 

THE FIVE PER CENT. OP THE NET EARJTINGS. 

The refusal by these companies to pay the amount the Government of the United 
States claims to be due under the 5 per cent, clause of the act of 1862, involved the 
necessity of the passage of the act of June 22, 1874, directing the Secretary of the 
Treasury to require payments from them on that account, and in case of their refusal 
that the fact should be certified to the Attorney-General, who was authorized and re- 
quired to institute the necessary suits and proceedings to collect and otherwise obtain 
redress in respect of the same in the proper circuit courts of the United States. Bj^ 
Senate Executive Document No. S2, of the present session, the Attorney-General in- 
formed the Senate that under the certificate of the Secretary of the Treasury of non- 
compliance with the demand made upon the companies, he has been compelled to in- 
stitute suits against them. 

None of the cases involving the question of the 5 per cent, dues to the Govern- 
ment have yet come to trial, nor is it known what the rejoinder of the companies has 
been to the complaint of the United States. Of course the companies will contend, 
under the report of the special commission from the Department of the Interior, dated 
October 7, 1874, that the roads were not completed until October 1, of that year. When 
the Attorney-General will claim that the roads were completed is not ascertained, but 
judging from the report of the five eminent citizens hereinbefore quoted, the presump- 
tion is that the Government will claim that the road wa§ completed with the date of 
that report, namely, October 30, 1869. The following extract from Senate Executive 
Document No. 26 will show that between the respective dates of completion of the 
road, as claimed by the companies and by the Government, there is the sum of over 
$1,000,000 involved : 

Union Pacific Railroad— Percentage Account. 

solicitor's estimate. 

Net earnings as claimed hy the Government ; difference 'between gross receipts and operating 



November 6, 1869, to January 1, 1870 $441, 179 19, at 5 per cent. $22, 058 96 

Fiscal year 1870 .' 2,947,862 27, at 5 per cent. 147,393.11 

Fiscal year 1871 3,921,115 30, at 5 per cent. 196,055 77 

Fiscal year 1872 4,092,032 05, at 5 per cent. 204,601 61 

Fiscal year 1873 5,291,242 64, at 5 per cent. 264,562 13 

January 1, 1874, to October 31, 1874 4, 107, 694 36, at 5 per cent. 205, 384 71 

Total 1,040,056 29 

The company claims that this road was not completed until the first day of October, 
1874, and hence deny all of the above account. The company also claims that they 
should be permitted, in arriving at net profits, to deduct interest on their first-mort- 
gage, land-grant, and sinking-fund bonds. 

The Secretary of the Treasury notices in the remark appended to this estimate that 
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the company applies a peculiar rule of construing net earnings. The position of the 
company in this regard is best demonstrated by the following extract from their annual 
report to their stockholders for the year 1874 : 

" The law having provided that the Government shall be entitled to receive 5 per 
cent, of the net earnings of the road after its completion, and the Government having, 
as above stated, determined that the road was completed on the 1st day of October, 
1874, the question arises : 

'' What constitutes net earnings ? 

•^ The Supreme Court of the United States has answered this question, St. John vs. The 
Erie Railway Company. That court held that net earnings are such as are left to the 
stockholders after the payment of all just and lawful charges against the company. It 
h stated in the opiuion of the court that ' the lexical definition of net is, clear of all 
charges and deductions.' — Webster. ' 

" ' That which remains after the deductions of all charges or outlays ; as, net profits.' — 
Worcester. 
" ' The popular acceptation of the term is the same.'" 

^'This reduces the question of net earnings to absolute certainty. Whatever this 
company has left of its earnings after payment of all its just and laWful obligations is 
net earnings, and of this amount the Government claims that it is entitled to 5 per 
cent, since the completion of the road, a date fixed as the first day of October, 1874. 
Hence there is no longer any ground of disagreement between the Government and the 
company .as to what constitutes net earnings, and the date from which the former is 
entitled to demand 5 per cent, of the same, if at all. Whether or not the 5 per 
cent, liability is now obligatory on the company is not deemed essential to discuss. It 
is sufficient to say that eminent counsel are of opinion that this part of the act of 1862 
is repealed ; and the decision of Judge Hunt, that the legal construction of our charter 
must on doubtful points be construed in favor of the company, seems to give great 
force to the opinion that no such obligation now exists." 

Undoubtedly they will try to make good their proposition in the courts of law, but 
that it is a novel one in all railroad usage, and that it is a novel one in the conception 
of the Union Pacific Railroad itself, can be made palpable. All railroad journals, and 
all publications by railroad companies themselves, throughout the United States, with 
scarcely an exception, use the words ''net earnings." as the difference between gross 
receipts and operating expenses. There is scarcely a railroad man in the country, ex- 
cept those concerned in these companies, who does not make use of the words '' net 
earnings" as designating a fund from w^hich interest on bonds and on floating debt is 
first paid, and then dividends on capital stock. The decision referred to, St. John vs. 
The Erie Railway Company, is a suit in which a stockholder's interest in net earnings is 
defined as being subordinate to that of bondholders, and the net earnings applicable 
to dividends on stock were defined as the surplus of net earnings after deducting in- 
terest on the funded and floating debt. 

This universal and reasonable acceptation of the term ''net earnings" appears to 
have been understood by the Congress which enacted the law incorporating this com- ' 
I)auyin 1862,* for in section 18 of that act it is enacted that "Whenever it appears 
that the net earnings of the entire road and telegraph, including the amount allowed 
for services rendered the United States, after deducting all expenditures, including 
repairs, and the furnishing and managing of said road, shall exceed 10 per centum 
upon its cost," &c. 

It is certainly made very clear by the phraseology of that section, w^hat construction 
the legislative power put at that time upon the phrase " net earnings." By the com- 
mon understanding of all the railway companies in this country, the gross receipts, less 
the actual operating expenses of the company and cost of maintenance, including 
taxes, and aproper proportion of its general expense account, constitute the net earnings, 
and such net earnings are applied, tiVst, to the payment of interest on the funded debt of 
the company ; second, to payments for account of new construction work and better- 
ments ; and third, as dividends on the capital stock ; and all railroad statements are 
made up on the basis that these three classes of payments are made from the net earn- 
ings of the company, unless additional stock or bonds are issued and sold for the pur- 
pose of providing means necessary for such payments. 

It maj", therefore, be inferred, from the company's report for 1874, above quoted, 
that the issue between them and the Government lies in their maintaining that 5 
per cent, of the net earnings to be paid to the Government should not be calculated 
upon the residue of the gr( ss receipts left after deducting running expenses, but shoul I 
be calculated upon the residue remaining after paying both operating expenses and 
the interest on the bonds, and other indebtedness of the company. There are, there- 
fore, two unsettled propositions: first, when did the 5 per cent, upon net earnings 
commence under the law ; and second, what do net earnings mean under the law, and 
by customary railway usage ? 

It will be observed that an intimation is thrown out in the company's report, that 
the 5 per cent, liability is not now obligatory on the company, and the remark is 
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made that eminent counsel are of tlie opinion that that part of the act of 1862 is 
repealed. The foundation for this idea, so favorable to the interests of the company, may 
lie in a construction by them or their legal advisers of section 6 of the act of 1862^ and 
section 5 of the act of 1864. The first act stipulates that " all compensation^br serv- 
ices rendered for the Government shall be applied to the payment of said bonds and 
interest until the whole is fully paid, and after said road is completed, until said bonds 
and interest are paid, at least 5 per cent, of the net earnings of said road shall also be 
annually applied to the payment thereof." Here is a stipulation that two kinds of 
payment shall be applied to the bonds and interest : first, all compensation for services 
rendered for the Government ; and second, at least 5 per centum of the net earnings. 
Then the act of 1864 provides that only '* one-half of the compensation for services 
rendered for the Government by said companies shall be required to be applied to the 
payment of the bonds issued by the Government in aid of the construction of said 
roads ;" and no doubt the courts will be called upon to decide whether the second act 
abated the demands of the Government down to one-half of the earnings, and retained 
the claim for the 5 per cent, of the net earnings, or whether that demand was abated 
by this legislation to a relinquishment of one-half of the services rendered to the 
Government, and also of the 5 per cent, of the net earnings. 

It is difficult to reconcile this idea of the company with an expression by Justice 
Hunt in the opinion to which they refer, as he says : ^' So, it is quite probable that a 
bill can be filed for the purpose of securing the application of the 5 per cent, of net 
earnings in payment of the interest, or payment of bonds, issued as provided in sec- 
tion 6, act 1862." It would seem, therefore, if the court gave any intimation at all 
upon this question, it was adverse to the idea that the claim for 5 per cent, of the 
net earnings had been repealed. 

It is perhaps not altogether out of place to mention that in all documents published 
by the Union Pacific Railway, as far as they have come under my notice, prior to their 
report of 1874 in which they use the words " surplus earnings," they had adopted the 
universal railway phrase of '' net earnings." The term is to be found in their annual 
reports for 1872 and 1873. In their circular offering for sale the new sinking-fund 
bonds, dated March 19, 1874, signed by Sidney Dillon, president, the net earnings for 
1870, 1871, 1872, and 1873 are given; in a circular to the holders of the bonds and 
stock of the Union Pacific Railroad Company, issued from the president's office, No. 
23 Nassau street, dated October 21, 1875, and signed by Sidney Dillon, president, '' net 
earnings" are given for 1874 and 1875. 

The bonanza of profit involved in these giant corporations appears to develop, after 
painful and patient investigation. of the legislation that created them. Some new 
stroke of fortune awaits them at every turn, and their demands to be released from the 
obligations which the Government imposed upon them appear to grow by thsir suc- 
cessful efforts at obtaining such relinquishment. When they succeed in averting pay- 
ment of current interest upon their bonds, they claim exemption from laayment of a 
percentage upon net earnings. They finish a road sufficiently to enable them to exact 
irom the United States its obligations to give them bonds, but not sufficiently to re- 
quire them to pay net earnings upon the road. A convenient delay of five years ap- 
pears to be interposed, and this company profits by it to the prejudice of the United 
States to the extent of a million and more of dollars, and finally raises the question 
whether they are responsible for any 5 per cent, at all. Perhaps their persistence in 
this regard may lie in the peculiar phraseology attending* the imposition of the 5 per 
cent. The statute says " at least 5 per cent.," and at the same time reserves to Con- 
gress the privilege of altering, amending, or repealing the act. 

Congress may find it necessary, for the protection of the money of the people, that 
this exaction of 5 per cent, should be increased to 10 or 15 per cent. Certainly it 
has the power to make that change and to require a greater amount to be paid, and 
if the company can establish that it is not to pay anything, the Government would be 
foiled in any effort to increase the amount. 

THE COST OF THE ROAD AND THE RATES OF TRAFFIC. 

By the act of 1862, Congress essayed to throw a safeguard around excessive charges 
being made by these companies upon the business transacted by the public over their 
roads. 

Section 18 reads as follows : 

''That whenever it appears that the net earnings of the entire road and telegraph, 
including the amount allowed for services rendered for the United States, after deduct- 
ing all expenditures — including repairs, and the furnishing, running, and managing of 
said road — shall exceed 10 per centum upon its cost, (exclusive of the 5 per centum 
to be paid to the United States,) Congress may reduce the rates of fare thereon, if un- 
reasonable in amount, and may fix and establish the same by law." 

In aiding private individuals from the public purse to construct a highway to the 
Pacific Ocean, Congress was at the same time mindful that the people who used that 
highway bad rights that required protection, and while willing to concede to the par- 
ties engaged in carrying out" that great enterprise generous profits upon their invest- 
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ment, they also required that those profits should not he exacted from the people to 
any greater extent than would yield 10 per cent, per annum upon the capital in- 
vested. This provision of law necessarily involves a determinate cost of these several 
roads. 

Information as to the cost of the Union Pacific is varied and various. As reported 
hy that company in the last report to the Secretary of the Interior, it w^as ^112,596,252 ; 
as fixed hy the commission appointed hy the Secretary of the Interior, according to 
tbeir report dated Octoher 7, 1874, the road cost $115,214,587.79. Why that commission 
should have essayed to have ascertained the cost of this road appears neither in their 
instructions, nor can it he assumed from the nature of the duties devolved upon them 
hy the Secretary of the Interior that their authority extended to any such inquiry ; 
hnt theyi did assume that authority, and have given their sanction to an extreme 
•figure for the construction of that road, higher than any other report or estimate. In 
Keport No. 78, House of Representatives^ Forty-second Congress, third session, the 
Committee on the Credit Mohilier report that the road cost in round numbers 
|50,000j000. By Executive Document No. 15, House of Representatives, Fortieth 
Congress, third session, November 14, 1868, J. L. Williams, engineer, expert, and Gov- 
ernment director, appointed by the Secretary of the Interior, reports that according to 
his best judgment and belief the road should cost $38,824,821. 

To this estimate made by Mr. Williams, a subsequent report in same document, 
made by a commission of which General G. K. Warren, U. S. A., was president, esti- 
mates that in addition to the sum named by Mr. Williams, an expenditure of $10,005,100 
Avill be required to complete it, making a total estimated cost by other Government 
authorities of $48,829,921. 

Then, in the testimony on pages 636-637 of the Credit Mohilier report, Benjamin 
F. Ham, assistant secretary and treasurer of the Credit Mohilier, states that the cost of 
the Union Pacific Railroad to the company, including the profits to the Credit Mohilier, 
which the committee found were about $43,000,000, amounted to the sum of 
$114,033,728.52, and the same gentleman gives the actual cost of the road at 
$71,208,399.18. 

Finally, although it is provided in the act of Congress incorporating this company 
that it shall make an annual report showing the cost of the road, the Secretary of the 
Interior, in a communication to myself as chairman of the Committee on Railroads, 
under date of February 9, 1876, confesses that he does not know what the cost of this 
raih^oad was. 

Here we have six dififerent statements of the cost of this road, estimated and positive, 
extending all the way from near $49,000,000 to $115,000,000. 

This wide difference of cost would materially affect the power of the Government to 
interpose for a reduction of the rates of freight and fare upon the Union Pacific Road, 
and if there should be no restriction upon the power of the company to enhance its 
real cost, the ability of the Government to intervene, as contemplated by law, for the 
l)rotection of the people against the imposition of excessive rates, would be rendered 
nugatory by such an assumption on the part of the company. The cost of the road w^as 
the actual expenditures for engineering, grading, masonry, right of way, superstructure 
of the road, including cost of a proper equipment sufficient to accommodate the business 
to be done on that line when first open to the public, and should also include the cost 
of the machine-shops and other buildings and property appurtenant to, and necessary 
for, the proper maintenance and operation of the road and equipment ; and although 
in addition to this it may be and is proper to charge to the cost of the road such better- 
ments as have been, meantime, applied to the road to accoinmodate its increasing 
l)usine8s, yet it is not proper to charge in, as cost of the road, its investments in 
branches or connecting railway properties, or investments in steamboat properties, 
investments in ferry properties, investments in stocks or bonds of other corporations, 
or any mine or mining operations, or any investments that this company might see 
fjroper to embark upon. The items of discount on bonds sold for cash, and a portion 
of the interest on such bonds during construction, including the interest and exchange 
account arising out of the construction operations of the company, are generally and 
properly included as a part of the cost of the road ; and it is noticeable that on the 
seventeenth page of the Credit Mohilier report, the committee state that according to 
their investigations the Union Pacific Railway Company realized from their own first- 
mortgage bonds, and from the sale of the Government bonds, sufficient to build the 
road. It is also customary with some companies, but not all, to charge to construction 
accounts, after a road has been completed and open for public use, the difference 
between the original cost of steel and iron rails, when steel rails are substituted, and 
also a part of the cost of substituting iron for wooden bridges, and for additional 
equipment necessary for the increased business of the line. It does seem that the 
information now in possession of the Government, either in the legislative or execu- 
tive branches, js not sufficient to determine what was the fair and iegitimat*^ cost of 
this Union Pacific Railroad, and whether the time has arrived, or when it will arrive, 
that the Government should interpose and prevent the earnings of the lo id from 
exceeding 10 per cent, upon its cost. 
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THE PROPOSAL FOR A PECUNIARY SETTLEMENT. 

It will be well to proceed now to the Gonsideration of the direct pecuniary interest 
of the GoverDment of the United States in the various Pacific railroads created aud 
aided hj the statutes of 1862 and 1864. Sixteen thousand, thirty- two thousand, and 
forty-eioht thousand dollars per mile in bonds of the United States, having thirty years 
to run, bearing interest at 6 per cent, per annum, were given to these various com- 
panies according to the character of the country in which their roads were built. 
Under the i)rovisions of those acts the following*^ amounts were given to each com- 
pany: 

Central Pacific $25,885,120 00 

Kansas Pacific 6, 303, 000 00 

Union Pacific 27,236,512 00 

Central Branch, Union Pacific 1,600,000 00 

Western Pacific 1,970,^)60 00 

Sioux City and Pacific 1,628,320 00 

Total „ 64,623,512 00 

These bonds were issued at various times between 1864 and 1869. It is not neces- 
sary at the moment to particularly specify when each bond becomes due. 1(3 is suffi- 
cient for the yjresent to assume the date of their issue as the 1st of July, 1865, and their 
consequent maturity in thirty years, on the 1st of July, 1895, at which time the 
principal and the accumulated interest at 6 per cent, per annum will anaount to 
$180,945,833. 

Under the provisions of existing legislation, that the Government shall retain one- 
half of the compensation due these railroads, for services rendered to it, and the stipu- 
lation (questioned, how^ever, by the companies) that they shall pay at least 5 per cent, 
of their net earnings annually — conceding the most favorable construction of the law, 
and granting the most favorable estimate of the receipts of these companies — there 
will have accumulated, between the date of the issue of the bonds and their maturity, 
in the Treasury of the United States, to their credit, a sum that may be variously esti- 
mated at from twenty to thirty millions of dollars. Taking the outside estimate, there 
will be due to the Government of the United States from these companies on the 1st of 
July, 1895, the sum of $150,000,000, and that enormous sum will be subject to a prior 
lien of the first-mortgage bonds of those respective companies, sanctioned b}^ the Gov- 
ernment, of $64,623,512. The very statement of this proposition creates a well- 
grounded apprehension that, upon the maturity of the bonds of the United States, a 
most grievous loss will result to the Government, or else it will be compelled, by a 
further investment of $64,623,512, to liquidate the first-mortgage bonds, and become 
the owner of the several Pacific railroads, some six in number, at a cost to the Govern- 
ment at that time of about $215,000,000, an investment in railway property so utterly 
inconsistent with the functions of the Government of the United States, and so utterly 
irreconcilable with the idea of judicious and successful financial management, as to 
demand from the legislative power of jbhe Government an early and most earnest 
attempt to obviate it. 

Indeed, it is in the power of these companies to-day, next month, next year, or at 
any time that may suit their convenience or design, to default in the payment of the 
interest upon their first-mortgage bonds, and to compel a foreclosure thereunder, 
leaving the Government to buy in the roads or to lose the $64,000,000 bonds advanced 
to them. It is stated that one of these companies has already defaulted, and that this 
very operation is in process. 

Until the late decision of the Supreme Court confirming the position maintained by 
these companies, that no interest was due from them until the maturity of the bonds, 
it had been expected that such results as have been just stated would not have attained 
the proportions named; but under that decision the Government of the United States 
is brought face to face with the proposition as now presented. There can be no escap- 
ing the conclusion. It is palpable to every one that considers it. 

The Hon. Sidney Dillon, president of the Union Pacific Railroad Company, in a 
communication to the Secretary of the Treasury, under date of February 9, 1875, and 
which will be found in Senate Executive Document No. 25, Forty-fourth Congress, 
first session, says : 

"For this very large amount the Government has only a second mortgage, and if it 
be allowed to accumulate, without any provision being made to meet it, the company 
will probably be utterly unable to pay it. 

"At the same time it is equally manifest that the Government will be unable to 
collect it, except upon the assumption that it will advance the money to discharge 
prior mortgages, and run the road on Government account— a policy which wise states- 
manship could not advise. 

" By standing still, therefore, the company has a load of debt accumulating for which 
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no provision is made, and the Government is drifting farther and farther from the 
opportunity to secure a just return for its advances. To do nothing is to injure both 
the Government and the company, perhaps irretrievably to both.^^ 

The situation, therefore, necessarily should bring Congress to a consideration of what 
steps can be taken to avert this threatened loss, and what would be equitable alike to 
the Government and to the railway companies. The honorable Secretary of the 
Treasury, in a communication to this body of February 3, 1876, says : 

"It seemed to me, however, that it was desirable to reach an adjustment whereby 
the vexatious differences which had long perplexed the Government, and largely 
affected the credit, if not the prosperity, of the companies, should be finally composed. 

*' In reaching such a result it is obviously for the interest of both, and especially the 
Government, that an arrangement should be made by which a fixed annual or semi- 
annual sum should be paid by the companies, so that when the principal of the debt 
becomes due the Government may hold in its Treasury a large sum applicable to the 
extinguishment of the debt. How and by what means, in what sums, and at what 
periods this fund should be obtained and applied, is for Congress to determine; but it 
was and is my opinion that it would be a wise precaution to place the corporations 
under a definite and binding obligation, with their consent, to set apart from their 
semi-annual earnings apd deliver to the Government a reasonable and fixed sum, so 
that their managers might constantly feel the pressure of this duty upon themselves, 
and not be permitted to treat it as a matter to be looked to in the distant future or by 
a succeeding board of officers." 

With the communication of which the above forms a part he also submitted to the 
Senate, at their request, the following propositions made for adjustment by the Hon. 
Sidney Dillon, president of the Union Pacific Railroad: 

" Union Pacific Railroad Company, President's Office, 

'' 23 Nassau Street, New York, February 9, 1875. 

" Sir: The existing relations between the Government and the Union Pacific Rail-^ 
road Company are such as benefit neither party, and tend continually to the iniury of 
both. 

"The Government, in the prosecution of what it deems to belts just rights, has 
^ instituted legal proceedings against the company for claims of different origin and 
widely different character, and those claims are about to undergo or have already un- 
dergone judicial determination. Nothing can be more distasteful to this company than 
to have even the appearance of resisting a just demand of the Government. The di- 
rectors, speaking for the stockholders, recognize and fully a^reciate the great and gen- 
erous aid extended by the Government to this magnificent enterprise, and it is their 
wish to do everything in their power to re-imburse to the Government, so far as they 
can and as speedily as may be, every dollar advanced from the national Treasury. The 
company also feel very keenly the disadvantage they incur, both in popular esteem 
and pecuniary resources, by being in seeming conflict with their great benefactor, the 
Government, and it is their most earnest desire to do everything they can to establish 
such relations of mutual trust and confidence as will best secure the demands of the 
Government, and, at the same time, promote the prosperity of the company ; and by 
promoting the prosperity of the company, I do not mean simply the enhancement of 
the value of the property, but such extension of its uses, resources, and facilities as 
will most rapidly develop the great national domain which it traverses for a thousand 
miles ; and I would respectfully call your attention to the important fact that this great 
domain cannot be developed without increasing in value immensely the Government 
lands along the line of the road, and, in addition, increase the area of taxable property, 
a matter of vital importance to the whole country. 

"Tho mortgage held by the Government, in its terras and by judicial decision of the 
United States circuit court, cannot be enforced until the maturity of the bonds, which 
is near the close of the present century. 

" The bonds are accumulating an interest-account, also uncollectable until the prin- 
cipal is due. Principal and interest, when due, will amount to the very large aggre- 
gate of over seventy-seven millions of dollars, though the actual amount advanced by 
the Government was only |27,'236,512. 

"For this very large amount the Government has only a second mortgage, and if it 
be allowed to accumulate, without any provision being made to meet it, the company 
will probably be utterly unable to pay it. 

"At the same time, it is equally manifest that the Government will be unable to col- 
lect it, except upon the assumption that it will advance the money to discharge prior 
mortgages, and run the road on Government account— a policy which wise statesman- 
ship could not advise. 

" By standing still, therefore, the company has a load of debt accumulating, for which 
no provision is made, and the Government is'dirifting farther and farther from the op- 
portunity to secure a just return for its advances. To do nothing is to injure both the 
Government and the companv, perhaps irretrievably to both. 
H. Rep. 440 19 



290 PACIFIC RAILROADS. 

**In this dilemma, I venture to make a proposifcion, which offers, on the part of the 
company, all it can possibly do, and secures to the Government sf substantial return 
for its advances. It is as follows : 

*^The Union Pacific Railroad Company propose to pay into the Treasury of the 
United States $500,000 per annum, on each fi^^i'st day of July, beginninoj with 1875, and 
to continue this payment for twenty years, and thereafter, on each first day of July, 
the payment shall be $750,000, and the money so paid in shall be held by the Secretary 
of the Treasury as a sinking-fund fco the credit of the Union Pacific Railroad Company, 
specially devoted to the extinction of the Government mortgage, interest thereon to be 
reckoned at 6 per cent, per annum, lawful money, payable semi-annually, and the ac- 
cruing interest each half-year to be carried to the account of the sinking-fund to the 
credit of the Union Pacific Railroad Company. 

*^And this annual payment by the Union Pacific Railroad Company shall be con- 
tinued without delay or default until the amount to the credit of the company in the 
hands of the Secretary of the Treasury shall be equal to the full amount of the Govern- 
ment mortgage, reckoned at simple interest to same date. The Government lien now 
existing to remain as security for the discharge of this obligation, and to be canceled 
when the sinking-fund thus created shall equal the mortgage of the Government, 
reckoned at simple interest, at which time said sinking-fund shall be transferred to 
and shall rest in the United States, and this payment shall be in full discharge of all 
obligations due from the company to the Government. 

" Should this suggestion meet with your approval, I would respectfully request, on 
behalf of the company, that :^ou lay the matter before Congress, with such favorable 
recommendation as you may deem expedient. 

*' The proposition is made with the sincere desire, on the part of the company, to re- 
spond most honorably to all obligations, and with the confident hope that the Govern- 
ment will accept it as the very largest annual amount which the company can safely 
agree to pay. 

*'In addition to the substantial, complete, and final re-imbursement thus proposed 
by the company, you will permit me to remind you of the vast saving to the National 
Treasury which has been effected by the construction of the Union Pacific Railroad. 
The former cost to the Government for the transportation of troops, and of quarter- 
master, commissary, and ordnance stores, and the carrying of the United States mails 
and of Indian supplies across those vast plains and over the mountain-ranges was very 
great, involving an outlay of manj^ millions annually. The same service, at the rail- 
road company's current rate of charges, is mow done with a saving to the Treasury, 
according to the official statements of Executive Departments, of well nigh $2,000,000 
annually, to say nothing^of the superior safety, promptitude, celerity, and certainty 
with which it is accomplished. Indeed, it is no exaggeration to say that if the Gov- 
ernment should forfeit all it advanced toward the construction of the road, it would 
still realize large annual gain from the economy it has been enabled to effect in the 
different branches of the public service to which I have referred. 

^' I adduce these facts, fortified as they are by the report of the Government direct- 
ors, to show that the Government, after it receives a re-imbursement of its direct pecu- 
niary advances, will still have left an enduring source of profit to the Treasury, and 
consequent relief to the tax-payer, in the very large amount that will be annually saved 
by the transportation facilities which this great line of railway will always afford. 
" With great respect, your obedient servant, 

"SIDNEY DILLON, 
^'President Union Pacific Bailroad Company. 

"Hon. B. H. Bristow, 

^^ Secretary of the Treasury. ^^ 



"Sir: The Union Pacific Railroad Company beg leave to submit the following 
amendments to its proposition of February 9, 1875, viz : 

"First. The sum of about $800,000 now in the United States Treasury, claimed by 
said company to be due it for transportation and mail service, together with interest 
at 6 per cent, per annum, to be computed every six months on such part of the said 
sum as was due on the first day of January and July of each year during its accumu- 
lation, to constitute a sinking-fund to the credit of the Union Pacific Railroad Com- 
pany, as hereinafter more fully set forth. 

"Second. The company to pay into the Treasury of the United States $500,000 per 
annum, in semi-annual installments of $250,000 each, payable on the first days of Jan- 
uary and July of each year, for the period of ten years, commencing on the 1st of July, 
1875 ; $750,000 per annum in semi-annual installments of $375,000 each, payable on the 
first of January and July of each year, for the period of ten years, commencing on the 
first of July, 1885 ; and $1,000,000 per annum in installments of $500,000 each, payable 
on the first days of January and July of 'each year, commencing on the first day of 
July, 1895. And the money so paid in, together with the sum now in the Treasury re- 
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ferred to in the first paragraph above, shall be held by the Secretary of the Treasury 
as a sinking-fund to the credit of the Union Pacific Railroad Company, specially de- 
voted to the extinction of the Government mortgage, and the interest of said money 
so x^aid into said sinking-fund shall be reckoned at 6 per cent, per annum, payable 
semi-annually, and the accruing interest each half-year be carried to the account of the 
sinking-fund to the ^credit of said company. And the annual payment by the Union 
Pacific Railroad Company shall be continued without delay or default until the 
amount to the credit of the company in the hands of the Secretary of the Treasury 
shall be equal to the full amount of the Government mortgage reckoned at simple in- 
terest to same date. The payments to be made upon the terms and conditions set forth 
in said proposition of February 9, 1875. 

*' Third. The Government to retain each year, and credit to the company on account 
of the payments to be made by it as aforesaid, the moneys due the said company for 
transportation and mail service to the amount of such payments, as above stipulated, 
any deficiency to be made good by the company. 

'' Fourth. The aforesaid payments to be in full settlement of all claims and demands 
by or on behalf of 'the Government against said company. 
" Very respectfully, your obedient servant, 

" SIDNEY DILLON, Pmi^e7if. 

" The Hon. Secretary of the Treasury.'^ 

The foregoing propositions cannot be considered as really before Congress for accept- 
ance. They are presented here as demonstrating the views of the largest and most 
important of the Pacific railway companies, and should be considered with a view to 
ascertain what would be the result in a pecuniary sense to the Government if such 
propositions were accepted. The calculations involved therein are somewhat intricate, 
and are submitted with only a reasonable degree of confidence that they are correct. 
They are believed to be correct in themain, and while there is no immediate settle- 
ment depending upon them, whatever imperfections should be discovered in the figures 
can be rectified whenever the necessity arises. 

The Union Pacific Railway Company proposes that the sum of $800,000, now said to 
be in the Treasury of the United States to their credit, shall so remain at an annual 
compound interest of 6 per cent, per annum till the final settlement between the 
company and the United States. It also proposes to make semi-annual payments of 
$250,000— twenty in all— for the next ten years, until the first day of July, 1885, each 
semi-annual payment to be credited to the company, and the interest compounded 
thereon until the debt of the company to the United States shall be liquidated ; and to 
make a like semi-annual payment of $375,000 on the 1st of July, 1885, to the 1st of 
July, 1895, on the same terms as to interest, until the final and ultimate liquidation 
between the company and the Government. 

On the 1st of July, 1895, it is proposed to commence a semi-annual payment of 
$500,000 on similar terms and conditions, and these annual payments of $1,000,000 
each, and of $750,000, and $500,000 each, are to be held, with the sum of $800,000 first 
referred to, " by the Secretary of the Treasury as a sinking-fund to the credit of the 
Union Pacific Railroad Company specially devoted to the extinguishment of the Gov- 
ernment mortgage, and the interest on said moneys so paid into said sinking-fund shall 
be reckoned at 6 per cent, per annum, payable semi-annually, and the accruing inter- 
est each half-year be carried to the account of the sinking-fund to the credit of said 
company, and the annual payments by the Union Pacific Railroad Company shall be 
continued without delay or default until the amount to the credit of the company in 
the hands of the Secretary of the Treasury shall be equal to the full amount of the 
Government mortgage reckoned at simple interest to same date.'' 

These stipulations as to payments, interest thereon, and the period to which the 
annual payments shall be continued, render it necessary to inquire : First, when will 
that time be reached ? Second, what amount of cash will the company have paid into 
the Treasury of the United States ? Third, what amount of compound interest will 
have meanwhile accrued to the credit of the company ; and, finally, what will have 
been the expenditure by the Government of the United States in paying the principal 
of the $27,236,512 bonds issued to this company, and the 6 per cent, per annum simple 
interest until the liquidation of the debt under the proposition submitted? 

If this proposition is accepted, the company is to be credited with the following 
sums: 

First— Amount retained in the Treasury of the United States up to 
1st day of February, 1876, for one-half compensation for 

services "•- — ..------- $3, 943, 715 60 

Second— Amount retained in the Treasury pending litigation .... 800, 000 00 

Third— $500,000 for ten years 5,000,000 00 

$750,000for ten years --- 7,500,000 00 

$1, 000, 000 for eighteen years four and a half months --•- 18, 375, 000 00 

Total cash payments by the company,. 35,618,715 65 
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Following out their proposition, the final liquidation of the indebtedness of the com- 
pany to the Government, of the United States would occur about November 15, 1913. 
At that time the principal of the bonds of the United States, namely, $27,236,512, will 
have been augmented by the payment out of the public Treasury of simple interest at 
6 per cent, per annum, by the sum of |79,054,000 ; total, $106,290,000, principal and 
interest. The cash paid by the company as specified above, namely, $35,618,715.65, 
will have accumulated compound interest under their proposition to the amount of 
$70,671,000. Total of cash and compound interest paid by the company, $106,290,000 ; 
in other words, the company will have liquidated a debt to the Government of the 
United States of $106,290,000, by means of various payments running through a period 
of 48 years 4| months, amounting to $35,618,715.65 cash. 

Upon ^e basis of $27,000,000 loaned to the Union Pacific Railroad Company, if 
settled in this manner, the Government of the United States would sacrifice thereby 
$71,000,000 ; and were it to allow the six companies to settle for all the bonds advanced 
to them, ($64,000,000,) in like manner, the loss to the Government w^ould amount to 
$168,000,000, an alternative that might, perhaps, be persuasive to the investment in 
the railroads themselves in the hope of averting such a disaster, but that Tvould very 
likely lead to a still greater one. 

It is interesting to inquire what amounts of money are claimed to be due annually 
to the Government from the company under the provisions of law requiring that one- 
half of the earnings on business for the Government shall be retained in the Treasury 
of the United States to the credit of the company, and that at least 5 per cent, of its 
net earnings shall also be paid over by the company, and whether these amounts are 
likely to be maintained, increased, or diminished. 

As has been stated, the question of the ''5 per cent, at least>pon the net earn- 
ings" has been submitted to legal a;djudication. Should it be decided, as the company 
seems to hope, that the provision of law requiring such payment of a percentage upon 
earnings has been repealed, it will materially diminish the amounts to be paid by 
them to the Government. The net earnings of the Union Pacific Railroad Company, 
according to their annual report for 1874, amounted — 

In 1870, to $2,947,862 

In 1871, to 3,921,115 

In 1872, to 4,092,032 

In 1873, to 5,291,242 

In 1874, to :. 5,907,565 

The following table will show the total amounts charged by the company to the 
Government during each year, the one-half of which was retained to their credit. 
It also shows the claim of the Government to 5 per cent, of the net earnings in each 
one of those years : 

1870. Earnings on Government business $827, 503 

One-half retained by United States ., 413,751 

Five per cent, on net earnings— $2,947,862 147, 393 

Amount paid by company to United States in 1870 $561, 144 

1871. Earnings on Government business , . . $725, 237 

One-half retained by United States 362, 618 

Five per cent, on net earnings — $3,921,115 196,055 

Amount paid by company to United States in 1871 558,674 

1872. Earnings on Government business $757, 167 

One-half retained by United States 378, 583 

Five per cent, on net earnings— $4,092,032 204, 601 

Amount paid by company to United States in 1872 583, 185 

1873. Earnings on Government business $751, 902 

One-half retained by United States 375, 951 

Five per cent, on net earnings— $5, 291 , 242 264, 562 

Amount paid by company to United States in 1873 640, 513 

1874. Earnings on Government business $913, 300 

One-half retained by United States 456, 650 

Five per cent, on net earnings— $5,907,565 295, 378 

Amount paid by company to United States in 1874 752, 028 
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This table is presented iii this manner for the purpose of showing what are the 
amounts that are in uo way disputed, namely, the half earnings for the Government 
business over the road, and what would be 5 per cent, upon the net earnings under 
the claim of the Government. 

It will be observed that in the year 1874 the Government of the United States was 
in receipt, from- the Union Pacific Railroad Company, of the sum of $456,650, admitted 
to be due by that company. Therefore, even upon the assumption that the 5 per 
cent, no longer holds, (an assumption that the company will very probably find it diffi- 
cult to establish,) it appears that there was due to the Government of the United 
States in that year a sum, without compound interest, within $44,000 of the amount 
that the company proposes shall be placed to its credit, with compound interest on it 
for thirty-eight years and four and a half months. It is a novel proposition in finance 
that a debtor shall ask his creditor to hold payments made from time to time on 
account as a sinking-fund at compound interest for a period of thirty-eight years, the 
interest to be added, to the cash actually paid. The usual business mode is for the 
creditor to simply credit to the debtor the cash payments, and if he shall afterwards 
see fit to invest the money in an accumulating savings fund, to consider that such 
savings belong to himself 

Here are two elements of revenue from this company, one arising from the business 
done by the United States over their line, the other from a percentage upon their net 
earnings. Will the business of the Government diminish ? Is it judicious to assume 
that within the next twenty years — yes, within the next thirty-five years — notwith- 
standing the progress that will be made during that period in the settlement of the 
Indian difficulties, in the country contiguous to this line of road, and the diminished 
expenditure of the Government in hostilities with the rf^dmen, there will not be a cor- 
responding increase in the expenses of the Post-Office Department and of other 
branches of the Government in that region ? The safer proposition would seem to be 
that the tendency would lie in the direction of growth rather than in that of decay. 
Will the business of the company diminish? What the company's anticipation is of 
its earnings in the future is evidenced by their report under date of March, 1875, in 
which the president says : 

'^ In view of the great commercial depression of the past year, and the almost uni- 
versal falling off in the earnings of railroads throughout the United States, the increase 
of earnings on your road for the past year is very gratifying. The directors take much 
pleasure in calling the attention of the stockholders to this fact, the importance of 
which can hardly be overestimated, in calculating the future earning capacity of the 
property when the business of the country shall have been restored to something like 
its former volume. The continued settlements of the company's lands by a good class 
of settlers, the increasing production of the silver-mines of Utah, the coal-mining on 
the line of the road, and the natural increase in trade between the Atlantic and Pacific 
States, must all tend to swell materially the earnings of your road in the future." 

With these statements, it must be conclusive that the present scale of payments act- 
ually made by the company to the Government, without even the 5 per cent, which 
the company may claim they have been relieved from paying, are now almost, and 
prospectively soon will be quite, equal to the first series of annual payments that they 
proffer to make to the Government upon condition that they be allowed compound in- 
terest thereon for the next thirty-eight years. 

One other fact, and this branch of the subject will be concluded. The annual inter- 
est paid by the Government on the $27,236,512 in bonds advanced to the Union Pacific 
Railroad Company amounts, at 6 per cent., to $1,634,190, to pay which, principal and 
annual interest, the company has proposed to begin with an annual sinking-fund of less 
than one-third of the amount of the interest alone. 

The magnitude of the interests involved, the delicate and intricate relations existing 
between these railroads and the Government, the palpable and acknowledged jeopardy 
in which a large amount of the money of the people of the United States is placed, de- 
mand, at the hands of their representatives, an earnest, patient, and just effort to be 
made for their settlement. 
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Mr. Hurd, from a minority of the Committee on the Judiciary, re 
reports the following as the 

VIEWS OF THE MINORITY: 

The minority of the Committee on the Judiciary^ to whom, were referred reso- 
lutions relating to the Facific Railroad Companies y would report : 

That by an act of Congress passed July 1, 1862, a corporation was 
created, under the name of the Union Pacific Eailroad Company, with au- 
thority to construct a railroad from a point on the hundredth meridian 
of longitude west from Greenwich, in the Territory of Nebraska, to the 
western boundary of the then Nevada Territory. 

The Central Pacific Eailroad Company of California, a corporation of 
the State of California, was authorized to construct a railroad from 
San Francisco, to meet and connect with the railroad of the Union Pacific 
Eailroad Company. 

By that act, large grants of lands were made to each of said companies, 
to aid in the construction of their roads ; subsidy-bonds were also issued 
to the said companies, payable in thirty years after date, and bearing 
interest at the rate of 6 per cent, per annum. The bonds were to be 
issued at the rate of $16,000 a mile upon the completion of 40 con- 
secutive miles, (changed by the act of 1864 to 20 miles,) and for 
300 miles, most difficult of construction, in the Union Pacific and Central 
Pacific over the mountains, $48,000 a mile were to be paid, and between 
the eastern base of the Sierra Nevada Mountains and the western base 
of the Eocky Mountains $32,000 per mile. 

It was provided that, to secure the repayment of the bonds and the 
interest paid on them by the United States, the latter should hold a first 
mortgage on the whole line of the railroad, together with the rolling- 
stock, fixtures, &c. 

Section 6 of that act provides : 

Sec. 6. And he it further enacted, That the grants aforesaid are made upon condition that 
said company shall pay said bonds at maturity, and shall keep said railroad and telegraph- 
line in repair and use, and shall at all times transmit dispatches over said telegraph-line, and 
transport mails, troops, and munitions of war, supplies, and public stores upon said railroad 
for the Government, whenever required to do so by any department thereof, and that the 
Government shall at all times have the preference in the use of the same for all the purposes 
aforesaid, (at fair and reasonable rates of compensation, not to exceed the amounts paid by 
private parties for the same kind of service ;) and all compensation for services rendered for 
the Government shall be applied to the payment of said bonds and interest untilthe whole 
amount is fully paid. Said company may also pay the United States, wholly or in part, in 
the same or other bonds, Treasury notes, or other evidences of debt against the United States, 
to be allowed at par ; and after said road is completed, until said bonds and Interest are 
paid, at least five per centum of the net earnings of said road shall also be annually applied 
to the payment thereof 
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Section 18 provides : 



Sec. 18. And be it further enacted, That whenever it appears that the net earnings of the 
entire road and telegraph, including the amount allowed for services rendered for the United 
States, after deducting all expenditures, including repairs and the furnishing, running, and 
managing of said road; shall exceed ten per centum upon its cost; (exclusive of the five 
per centum to be paid to the United States,) Congress may~ reduce the rates of fare thereon, 
if unreasonable in amount, and may fix and establish the same by law. And the better to 
accomplish the object of this act, namely, to promote the public interest and welfare by the 
construction of said railroad and telegraph-line and keepio^ the same in working order, 
and to secure to the Government at all times (but particularly in time of war) the use and 
benefits of the same for postal, military, and other purposes, Congress may at .any time, 
having due regard for the rights of said companies named herein, add to, alter, amend, or 
repeal this act. 

On the 2d of July, 18G4, a law was passed amendatory of the act 
of 1862, which changed the original act in some important particulars. 
It authorized the*issue by the companies of first-mortgage bonds to an 
amount not exceeding the amount of the bonds issued by the United 
States, and to the lien of which the bonds of the United States were to 
be subordinated, except as to the provision of the sixth section of the 
original act relative to the transmilsion of dispatches, and the trans- 
portation of mails, troops, munitions of war, supplies, and public stores 
for the Government of the United States. 

Section 22 of the act provided that Congress might at any time alter, 
amend, or repeal the same. 

Section 5 provides that only one-half of the compensation paid by the 
Government shall be applied to the payment of the bonds received by 
the companies. 

By these acts, the companies were induced to engage in the enter- 
prise of the construction of this line of road, which traverses a conti- 
nent and connects the two great oceans. In addition to the aid fur- 
nished by the Government, large sums of the capital of individuals were 
required to complete the enterprise. Eelying upon the assurance made 
by the Government in these acts, individuals were found who advanced 
the necessary capital. The work of construction proceeded so rapidly 
that the road was built several years in advance of the time fixed by the 
law for its completion. With the road completed, the object of the acts 
accomplished, and the United States furnished with means of speedy 
transportation to the Pacific, important questions have arisen as to the 
duties of the Government and the rights of ' the companies under 
these acts. One of the most important is that which is presented to 
this committee by the resolutions under consideration, viz : What is the 
power possessed by Congress to legislate in reference to these roads to 
secure the repayment of the money advanced for their construction ? 

In discussing this question, let us first ascertain what rights the com- 
panies acquired under these acts in reference to these bonds. It is man- 
ifest that the Government did not intend the bonds as a gift, but as a 
loan, to be repaid vfhen the bonds should mature. As to the principal 
of the bonds, no doubt was ever entertained upon this point ; but it was 
insisted that the interest should be paid by the companies each year as 
it was paid by the Government. The question as to the int^erest was 
carried to the courts ; and, after elaborate argument, it was decided by 
the Supreme Court of the United States that the interest was not to be 
paid until the maturity of the principal of the bonds. 

For the payment of these bonds, and their interest, the acts made two 
provisions: first, that at least 5 per cent, of the net earnings should 
be set aside annually for that purpose ; and, secondly, that all compensa- 
tion for services rendered for the Government should be so applied. 
This provision was changed by the act of 1864 so as to require the ap- 
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plication of one -half only of the compensation received by the compa- 
nies to the payment of the bonds. 

It is clear, therefore, that the bonds and interest upon them were not 
to become due until the maturity of the former, and that to secure their 
payment the Government could only demand (1) at least 5 per cent, 
of the net earnings annually, and (2) one-half of the compensation paid 
by the Government for services rendered by the companies. 

The right of the companies to decline payment of the bonds and in- 
terest except as provided by the law, and the right of the Government 
to insist for payment of the bonds ui)on the stated proportion of the net 
earnings, and of the compensation paid by it to the companies, became 
fixed and absolute under the provisions of these statutes. The terms of 
the contract were plain and unmistakable. There was no more doubt 
of the time of payment than if a promissory note had been given by an 
individual fixing a day certain for the payment of a certain sum. There 
was no more doubt as to the fund which was to be created to enable' 
payment than if a mortgage had been executed upon specific personal 
property. Under this clear and unmistakable contract, the rights of 
both parties became fixed and vested. 

During the discussion of the resolutions submitted to your committee, 
a bill has been offered, known as the Lawrence bill, which proposes to 
create a sinking-fund for the payment of the principal and interest of 
these bonds. It fixes arbitrarily a sum to be paid each year by the com- 
panies to the Government, so that by the time the bonds shall mature 
their shall be enough in such fund to pay the principal and interest then 
to become due. 

It is manifest that the provisions of this bill change, in material par- 
ticulars, the statutes of 1862 and 1864. 

First, the fund created by these acts for the payment of the bonds 
out of the net earnings, and the compensation paid by the Govern- 
ment, may be regarded either as a sinking-fund or not, (although 
probably it cannot properly be termed a sinking-fund, as the lan- 
guage of the acts is that the sums be applied to the payment of 
the bonds,) but if it shall be regarded as a sinking-fund, the provis- 
ions of the Lawrence bill unquestionably add to its amount 5 for the 
purpose of the bill is undisputed that the amount required by its 
provisions to be set aside shall be in addition to the sums required to 
be paid under the original acts ; but if it shall not be regarded as a 
sinking-fund, then the Lawrence bill makes a provision for pay- 
ment of the bonds and interest not contemplated by the first contract 
at all. So, in either view, whether the original fund shall be regarded 
as a sinking-fund or not, new and heavy obligations are imposed upon 
the companies by this bill. 

Secondly, although the fund which is proposed to be raised to pay 
these bonds and interest is technically called a sinking-fund, yet sub- 
stantially it constitutes a payment each year to the discharge of the 
debt. In other words, a debt not due for thirty years is declared 
to be due presently. Interest which, by the terms of the contract, need 
not be paid until 1900 is required to be paid in 1876. Thus, in sub- 
stance, the time of payment of the debt is changed, as though the 
payee of a promissory note, due in five years, should compel the maker 
to pay it to-day. 

Besides, the rights of parties under the original acts are seriously af- 
fected. (1) The right of the company itself to first appropriate money 
necessary to keep the road in running order and to make the proper 
repairs. This is the first duty of the company, and, upon failure to per- 
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form it, its franchises may be forfeited, yet by this bill an obligation is 
imposed which must be first discharged, which, possibly disabling the 
company from performing its duties, may result in its destruction. (2) 
The rights of the stockholders are affected. They invested their money 
for profit. They had the right to rely upon the assurance of the original 
contract that the sum of money sought to be diverted by this bill to the 
Government should be appropriated to the payment of dividends of their 
stock. The loss of the sum required to be paid each year to the Gov- 
ernment will materially diminish the fund from which dividends can be 
paid, and to that extent diminish the value of their stock. (3) The se- 
curity of the holders of the first-mortgage bonds may be endangered. 
If the large sum of money required by this bill to be paid is to be a first 
lien upon the road, then the lien of these mortgages, now a first one, 
becomes a second one. If it is not to be a first lien, but is to be paid 
next after the interest upon the mortgage-bonds, then, in diminishing 
the power of the company to make the necessary repairs, the ultimate 
security of the stockholders is diminished. 

It is clear, therefore, that the Lawrence bill impairs. the obligations 
of the original contract (1) by creating a sinking-fund where there was 
none before, or by adding to its amount if one had already been cre- 
ated, and (2) by changing the time of the payment of the debt. It is 
equally clear that it necessarily affects the vested rights (1) of the com- 
pany itselt; (2) of the stockholders, and (3) of the holders of the first- 
mortgage bonds.. 

The question directly presented is. Has the Congress power to legis- 
late so as to produce such results'? 

And, first, no such power can be derived from the general grant of all 
legislative power. In the very nature of things, there must be limita- 
tion to the power of legislation. If there were not, the distinctions 
between the executive and legislative authority could be abrogated 
by the latter. The lives, persons, and property of individuals would be 
subject to the legislative will, and a despotism as absolute as that of 
which the executive might be the head would be established. To 
say that a grant of legislative power is unlimited when there are 
no express limitations is to assert a doctrine which makes a free 
government impossible. That there are limitations upon legislative au- 
thority, independent of express constitutional or other provisions, grow- 
ing out of the inherent rights of men and the nature of the social com- 
pact, is equally established by reason and authority. The first and 
most apparent limitation is that legislative authority is limited to acts 
of legislation. Its business is to establish the rules by which all per- 
sons subject to its authority are to be governed, but the application of 
these rules to the adjustment of individual rights is beyond the scope 
of its power, and belongs to another authority. The second limitation 
is, that legislative authority cannot be exercised to interfere with rights 
of property justly and fairly acquired, unless the public welfare inexor- 
ably demands it, and then only upon the fullest compensation. These 
propositions have been recognized by every writer upon government, 
from the earliest days of civilization until now, and their denial would 
leave man under government in no better condition than in a state of 
nature ; indeed, he would be in a worse condition, for in a state of nature 
it could rarely happen that all of a man's neighbors would unite to take 
from him what fairly belonged to him. 

We invite your attention to some of the authorities which settle the 
law upon this point. 
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In Taylor v. Porter, (4 Hill, 140,) it is said : 

If there was not one word of qualification in the whole instrument, I should feel great 
difficulty in bringing myself to the conclusion that the clause under consideration had clothed 
the legislature with despotic power ; and such is the extent of their authority, if they can 
take the property of A, either with or without compensation, and give it to B. The legisla- 
tive power of this State does not reach to such an unwarrantable extent. Neither life, lib- 
erty, or property, except when forfeited by crime, or when the latter is taken for public use, 
falls within the scope of the power. 

The supreme court of South Carolina in 1792 set aside an act of the 
colonial legislature which took away the freehold of one man and gave 
it to another without compensation, although the act was not prohib- 
ited by any express constitutional provision. They declared the act to 
be void as being againsfc common right. (Bowman -?;. Middleton, 1 Bay, 
252.) 

In Briggs v, Hubbard, (19 Yt., 91,) it was said: 

Every law that takes away or impairs rights vested agreeably to existing laws is retro- 
spective ; to say the least of such laws, they are generally unjust, and neither accord with 
sound legislation nor the fundamental principles of the social compact. 

In Eich ^^ Flanders, (39 K. H., 335,) it is said : 

And Kent, in his Commentaries, as we have before seen, states that a retrospective statute 
affecting and changing vested rights " is very generally considered in this country as uncon- 
stitutional and void," though the fact is otherwise in regard to remedial statutes. He does 
not make any distinction between the different States whose constitutions might differ in 
their provisions upon that subject, and probably for the best of reasons, that he could find 
no such difference. Indeed, the statement in our bill of rights, section 23, is but an asser- 
tion of a general principle, which was understood to be of universal application in all free 
governments ; a principle which should be, and it is believed has been, applied in all of the 
States of this Union, without regard to the particular form of their constitution. 

Woodbury, J., in Merril «?. Sherburn, in alluding to the prohibition contained in section 23 
of our bill of rights, speaks of them as "fundamental axioms of legislation.'^ And Richard- 
son, C. J., in Woad e?. Winnich, in speaking of retrospective laws, such as divest vested 
rights, says : 

" Retrospective laws of that kind deserve to be denounced, as they are denounced in our 
Constitution, as highly injurious, oppressive, and unjust. They have been denounced by 
the most sound and intelligent jurists and statesmen in every age." 

In Gardner v, Yillage of Newburgh, (2 Johnson, 161,) Ot. Chancellor 
Kent held — 

That though the legislature has power to take private property for useful and neces- 
sary public purposes, it is bound to provide a fair compensation to the individual whose prop- 
erty is taken, and until a just indemnity is afforded to the party the power cannot legally be 
exercised. This was when there was no constitutional provision upon the subject of appro- 
priating property for the public use. 

My conclusion is that, upon principle as well as upon authority, a legislative act, whether 
it be a positive enactment or a repealing statute, which takes away the vested rights of prop- 
erty of individuals for any purpose (except where property is taken for public use and upon 
a just compensation) is to be adjudged invalid, as being above the power and beyond the 
scope of legislative authority.— (People ??. Westchester, 4 Barb., 75.) 

In Fletcher v. Peck, (6 Oranch, 133,) Marshall, 0. J., said : 

Where then, a law is in its naturea contract, when absolute rights have yes'ted under that 
contract, a repeal of the law cannot divest those rights, and the act of annulling them, if 
legitimate, is rendered so by a power applicable to the case of every individual in the 
community. 

It may well be doubted whether the nature of society and of government does not pre- 
scribe some limits to the legislative power, and if any be prescribed where are they to be 
found, if the property of an individual, fairly and honestly acquired, may be seized with- 
out compensation. 

To the legislature all legislative power is granted, but the question whether the act of 
transferring the property of an individual to the public be in the nature of a legislative 
power is well worthy of serious reflection. 

It is the peculiar province of the legislature to prescribe general rules for the government 
of society; the application of these rules to individuals in society would seem to be the 
duty of other departments. How far the power of giving the law may involve every other 
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power in cases where the Constitution is silent never has been, and perhaps never can be, 
definitely stated. 

The validity of this rescinding act, therty might well be doubted, were Georgia a single, sov- 
e reign power. 

Story on the Constitution, (vol. 2, p. 307:) 

Whether indeed^ independently of the Constitution of the United States, the nature o* 
republican and free governments does not necessarily impose some restraints upon the legis" 
lative power has been much discussed. It seems to be the general opinion, fortified by a 
strong current of judicial opinion, that since the American revolution no State government 
can be presumed to possess the transcendent sovereignty to take away vested rights of property 
— to take the property of A and transfer it to B by a mere legislative act. That government 
can scarcely be deemed free where the rights of property are left solely dependent upon a 
legislative body, without any restraint. The fundamental maxims of a ' free government 
seem to require that the rights of personal liberty and private property should be held 
sacred. At least, no court of justice in this country would be warranted in assuming that 
any State legislature possessed a power to violate and disregard them, or that such a power, 
so repugnant to the common principles of justice and civil liberty, lurked under any general 
grant of legislative authority, or ought to-be implied from any general expression of the will 
of the people in the usual forms of the constituted delegation of power. The people ought not 
to be presumed to part with rights so vital to their security and well-being without very 
strong and positive declarations to that effect. 

See also Oooley's Constitutional Limitations, 256. 

It may be regarded, then, as settled that if the Congress possesses 
power to impair the obligations of its contracts with the railroad-com- 
panies, and to divest the many rights which have been vested, as pro- 
posed by the Lawrence bill, it does not derive such power from the 
general grant of legislative authority. 

This leads us to the second inquiry. Does the Constitution expressly, 
or as a necessary implication of a grant of other powers, confer any 
such authority upon Congress *? 

The Constitution creates a government of limited and enumerated 
powers. What, by its express terms, is not granted, is reserved to the 
States respectively, or to the people. It, therefore, possesses no power 
which is not expressly conferred or which is not necessary to the exer- 
cise of one expressly conferred. Is a power to impair the obligation of 
contracts, or to divest vested rights, one which can, by this princi- 
ple of construction, be found in the enumerated powers? In one in- 
stance, it is conceded that Congress can impair the obligation of con- 
tracts by the passage of bankrupt acts -, but does not that afford a clear 
implication that it cannot impair them in any other way ■? It may be con- 
ceded that the obligations of contracts are impaired by certain acts 
which Congress is authorized to do in times of war ; but that result is 
produced not because of the act of Congress, but because of the exist- 
ence of war 5 it is the effect not of an exercise of nominal legislative 
authority, but of the conditions and circumstances under which the 
authority is exerted. It may be said that to promote the public welfare 
Congress has power to pass this bill ; but to assert this is to beg the 
very question involved in this discussion, viz, whether to promote the 
public welfare, or for any other purpose, Congress can legislate to divest 
vested rights, and impair contract-obligations. 

It is not disputed that under the law Congress may declare a forfeiture 
of the road when the company has failed in its duties, and take posses- 
sion of and operate the same. But it is not pretended that this is the 
object of the Lawrence bill. To declare a forfeiture of the road is to 
act under the law to which the companies have assented ; to create a 
sinking-fund is to act under a new law, to which the consent of the 
companies has not been given. The taking possession of, and operating 
the road by the Government under the act of 1862, is one of the con- 
tingencies contemplated by the companies and their stockholders when 
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they embarked in the enterprise, and npon the happening of the stipu- 
lated conditions in strict conformity with the terms of the contract. But 
the practical taking control of the road provided by the Lawrence bill is 
the imposition of burdens never comtemplated in the beginning, and as 
complete a divestment of vested rights as was ever proposed. 

It is charged that the Union Pacific Company has never paid in the 
amount of stock required by its contract with the Government; that 
it has been guilty of fraud in the construction of the road and in its 
management; and that in many other respects it has been guilty of a 
violation of the laws of Congress. Even if all these charges be true, 
yet they can only be set up as reasons for a forfeiture of the franchise 
of the company or as a ground of action against the ofiftcers of the com- 
pany for misconduct; but surely no lawyer will pretend that such 
charges, if altogether true, can confer power upon Congress to enact a 
law which otherwise it would have no authority to pass. The bad con- 
duct, when established, of that company undoubtedly demands some 
action from Congress, but certainly not such legislation as Congress 
has no power, under the Constitution, to enact. 

But we are not left to conjecture as to the powers of Congress. In sev- 
eral of the States it has been decided that its legislative power cannot ex- 
tend to the divesting of vested rights. In Griffin v. Wilcox, (21 Ind., 370,) 
it was held that Congress had no power to pass a law depriving a per- 
son of a right of action against another who had arrested and impris- 
oned him without due process of law, upon the ground that a right of 
action was property of which he could not be deprived by the legislative 
authority. 

In Hubbard v, Brainerd, (35 Conn., 563,) it was decided that Con- 
gress could not take away a vested right to sue for and recover back an 
illegal tax which had been paid under protest ,to a collector of the nation- 
al revenue. 

In Kentucky, the same doctrine was held as to the power of Congress 
in Norris'y. Donivan, (4 Met., 355.) See also Cooley's Constitutional 
Limitations, 362, 645. 

In Duer on Constitutional Jurispi?udence, the distinguished author 
says : 

A similar restriction with regard to bills of attainder and ex post facto laws is imposed by 
the Constitution on Congress as well as upon the State legislatures; but not with regard to 
laivs impairing the obligation of contracts, which are also retrospective in their operations, 
and equally inconsistent with sound legislation and the fundamental principles of the social 
compact. * * * The power possessed by a State' legislature, to which everything not 
expressly reserved is granted, and the temptation to abuse that power, render express restric- 
tions, if not absolutely necessary, at least ^prudent and useful; but the national legislature 
has no power to interfere with contracts, except when it is expressly given to it. * "* * 
But Congress is expressly invested with this power in regard to bankruptcy as an enumerated 
and not, as an implied power, and in no other form can it impair the obligation of a contract. 
(Duer on Constitutional Jurisprudence, 357.) 

In Hepburn v. Griswold, (8 Wallace, 622,) Chase, C. J., said : 

Among the great cardinal principles of that instrument, no one is more conspicuous or 
more venerable than the establishment of justice. And what was intended by the estab- 
lishment of justice in the minds of the people who ordained it is happily not matter of dis- 
putation. It is not left to inference or conjecture, especially in its relation to contracts. 
* * * The same principle found more condensed expression in that most valuable pro- 
vision of the Constitution of the United States, ever recognized as au efficient safeguard 
against injustice, that " no State shall pass any law impairing the obligation of contracts." 

It is true that this prohibition is not applied in terms to the Government of the 
United States. Congress has express power to enact bankrupt laws, and we do not say 
that a law made in the execution of any other express power, which incidentally only im- 
pairs the obligation of a contract, can be held to be unconstitutional for that reason. 

But we think it clear that those who framed and those who adopted the Constitution 
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intended that the spirit of this prohibition should pervade the entire body of legislation, and 
that the justice which the Constitution was ordained to establish was not thought by them 
to be compatible with legislation of an opposite tendency. In other words, we cannot doubt 
that a law not made in pursuance of an express power, which necessarily and in its direct 
operation impairs the obligation of contracts, is inconsistent with the spirit of the Constitu- 
tion. 

It is true that in the legal-tender cases, (12 Wallace, 549,) the decision 
in 8 Wallace was overruled. Just how much weight should be given to 
the ruling in 12 Wallace, when we recollect the circumstances under 
which the decision was made, it is difficult to say. In the opinion of the 
majority in that case, it was held that the legal-tender act did not im- 
pair the validity of contracts, as the agreement for payment of money 
meant payment in that which should be money when the debt became 
due. It was unnecessary, therefore, for the court to consider the question 
whether Congress could p^ss a law impairing the obligation of contracts 
or not, and all that is said upon that subject is obiter dictum. 

The minority of your committee submits that there is nothing in the 
Constitution which enables Congress to exercise the power claimed by 
this bill, and that the clear weight of authority is against its possess- 
ing such power. 

In the third place, if Congress does possess the power it must be 
through the provisions of the contract, and because the companies have 
consented to its exercise. 

There are two provisions in the law from which it is sought to derive 
this power^ the first, that "at least five per centum of the net earnings 
of said road shall be annually applied to the payment of the bonds.'' The 
argument is that as the language used is at least 5 per cent., it may be as 
much more as Congress may please to make it. But the language of 
section 18 shows that so far as the law of 1862 was concerned it was 
only 5 per cent, that the companies were to pay. It provides that — 

Whenever it appears that the net earnings of the entire road and telegraph, including the 
amount allowed for services jrendered for the United States, after deducting all expenditures, 
including repairs and the furnishing, running, and managing of said road, shall exceed ten 
per centum upon its cost, (exclusive of the j&ve per centum to be paid the United States,) 
Congress may reduce the rates of fare thereon, if unreasonable in amount, and may fix and 
establish the same by law. . 

In determining the net earnings, in order that Congress might fix 
the rates of fare, the amount paid by the companies to the Government 
was to be excluded from the computation. The language employed is 
not the amount paid to the United States, but the five per centum to 
be paid to the United States, showing clearly that it was not intended, 
under that act, that more than 5 per cent, should be required. 
This view is strengthened by what is said by the Supreme Court in its 
decision in the interest cases. In the opinion it is said : 

Leaving out of consideration the parts of this section not pertinent to the present inquiry, 
there are three things, and three only, which the corporation is required to do concerning 
the bonds in controversy. ^ * ^ Third, to pay over to the Government, after the road 
shall have been completed, 5 per cent, of the net earnings of the road, to be appropriated 
to the payment of the bonds and interest. 

This indicates the opinion of the court that 5 per cent, w^as the 
w^hole amount which the companies should be required to pay. 

But it may be asked, What is the significance of the words at least f I 
apprehend they can mean no more than the same words in an ordinary 
contract between individuals. In such case, they are undoubtedly held 
to signify that the sum to be paid shall be no less than the one stipu- 
lated until further agreeaient. If it means, as it is claime d, that it author- 
izes a larger sum to be demanded, aod requires it to be paid, who is to fix 
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the amount ^, The contract appoints no one for this purpose. There is 
no more reason that the creditor shall fix itthan the debtor 5 and if you 
leave it to either, you place the other entirely in his power. It must be, 
therefore, that no change can be made in the sum established without 
the consent of both parties, or, in other words, without a new agreement. 

But this power is sought to be claimed, in the second place, from the 
provision authorizing Congress '' to alter, amend, or repeal the law.'' 
We remark upon this point that this section confers no greater power 
than existed without it. The power to alter, amend, or repeal any law 
is inherent in the body which enacted it. To deny such power would 
be to enable one legislature to bind all future legislatures, and to pro- 
hibit legislation upon all subjects in relation to which a law had once 
been passed. (See Cooley's Constitutional Limitations, 125.) The only 
question is what may be done under the amending or repealing power. 
We have already seen that under that power, conceded to exist in the 
legislature, although not specially mentioned in the original law, the 
obligation of .contracts cannot be impaired, and vested rights cannot be 
divested. Shall the same power be held to contain greater efficiency 
because it is expressed in the act first passed "? Can vested rights be 
sacrificed where the power is expressly reserved, when they cannot be 
touched where precisely the same power exists but is not mentioned in 
the statute '^ It cannot be that the mere specifying of the power can 
make such a difference in rights and obligations. The power, as already 
said, is the same in both cases ; so are the rights and obligations. If 
the use of a few words is to change the nature of all of them, then it is 
in the power of the legislature by its own act to do that which is denied 
it by all principles of justice and social economy. 

In Curran v, Arkansas, (15 How., 510,) the Supreme Court say : 

We do not consider, therefore, that the power of the State to repeal this charter enables the 
State to pass a law impairing the obligation of its contracts. 

In Com. V. Essex Co., (13 Gray, 253,) it is said : 

The rule to be extracted is this, that when under power in a charter, rights have been ac- 
quired and become vested, no amendment or alteration of the charter can take away the 
property or rights which have become vested under a legitimate exercise of the powers 
granted. 

This decision was made when by the statute it was provided that ^'all 
acts of incorporation are passed subject to amendment, alteration, or 
repeal, at the pleasure of the legislature.'' 

In Holyoke Co. v. Lyman, (15 Wall., 519,) it is said, ^'Tested 
rights, it is conceded, cannot be destroyed or impaired under such a 
O'eserved power;'' i, e.^ power to alter, amend, or repeal acts of incorpo- 
ration. 

Again, we ask your attention to the section in the act of 1862 rela- 
tive to the power of amendment or repeal. The language is : 

And the better to accomplish the object of this act, namely, to promote the public interest 
and welfare by the construction of said railroad and telegraph-line, and keeping the same 
in working order, and to secure to the Government at all times (but particularly in time of 
war) the use and benefits of the same for postal, military, and other purposes. Congress 
may at any time, having due regard for the rights of said companies named herein, add to, 
alter, amend, or repeal this act. 

It is plain that the right of amendment or repeal herein conferred is lim- 
ited. The power can only be exercised to promote the construction of 
said railroad, to keep the same in working order, and to secure to the 
Government the use and benefit of the same for postal, military, and 
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Other purposes. It is not pretended that the road is not completed ; 
that it is not in working order; and that the Government does not 
enjoy its use for the purposes indicated. The conditions, therefore, 
have not transpired upon the happening of which this power can be 
exercised. Nor is this power affected by the general reservation of the 
right to amend or repeal, contained in the act of 1864. That is confined to 
that act alone, under which no franchises are conferred. All the rights 
of the companies are fixed, and all their franchises are granted by the 
act of 1862, and these can alone be affected under the limited power 
of amendment or repeal reserved in that act. It may be remarked, also, 
as to the Central Pacific Company, that its franchises were conferred 
by the legislature of the State of California; and no one, we believe, 
pretends that they can be changed by any act of Congress. 

^ The minority of your committee submits that the power to enact this 
bill cannot be claimed, either (1) from the general grant of legislative 
power, or (2) from the special delegation of power contained in the Federal 
Constitution, or (3) from the provisions of the acts of 1862 and 1864. 
We therefore urge the rejection of the bill presented by the majority, 
and recommend that such measures shall be inaugurated as will bring 
the companies and the Government to a satisfactory agreement, by 
which the debt to the Government may be secured without embarrass^ 
ment to the business and pecuniary interests of the companies. 

The letter of C. P. Huntington, vice-president of the Central Pacific 
Eailroad, relative to a proposition as a basis of adjustment, is appended 
to this report. 

FEANK H. HUED. 

W. P. FEYE. 



Office of the Central Pacific R. R. Co., 

'New York, May W, ]876. 

Dear^ Sir : I have the honor to acknowledge the receipt of your communication of the 
25th ultimo, requesting this company to lay before the committee " such a proposition as 
would be agreed to by the company, as to the creation of a sinking-fund to meet the. prin- 
cipal and interest of the bonds advanced by the Government, setting out the amount the 
company would be willing to pay into such fund annually, in half-yearly installments," &c., 
with the remark that the committee are at present indisposed to consider any proposition for 
the reconveyance of the lands granted thereto, and concluding with the expression that this 
request is made ** at this time with a view of arriving at some satisfactory arrangement of 
the matter, if possible. " 

The same has been laid before the board of directors of this company in San Francisco 
for their consideration, and; as I have not yet heard the result^ I give you my own views in 
reply thereto. 
^ This company recognize as fully as do the committee, the fact that it would be very de- 
sirable both to the Government and the railroad-companies that some equitable and final 
settlement should be made of all matters now. in dispute growing out of the pecuniary re- 
lations set up between them and the Government for the purpose of insuring and hastening 
the construction of the Pacific Railroad. 

Before embarking the accumulations of their lives and their services in this immense 
undertaking, the promoters of this company gave to the law which was to form the basis of 
their contract and agreement with the nation the most careful study and scrutiny ; and as 
they were familiar with the circumstances of the time when it was under consideration in 
Congress, and with the views and utterances of those whose assent gave to it shape and 
legal sanction, they satisfied themselves from original sources as they believed ; of the full 
import and scope of its requirements. They entered upon the work in the confident expec- 
tation that the Government, through its constituted authorities, would, in good faith, keep 
its part of the covenant, and they have, at ail times, been willing and anxious to comply 
with their part as defined by the law. They could not then foresee that in their dealings 
with the Government they would be placed at the mercy of successive ofiicers of the exe- 
cutive departments for the " interpretations of their contract, apd that repeated attempts 
would be made to enforce their arbitrary decisions with all'the power and resources of the 
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nation ; nor could tliey reasonably expect that the same questions, after having been duly 
passed upon by the proper legal authorities of the Government, would be again and again 
raised by successive executive officers as vrell as by representatives in Congress, with 
attempts to enforce unwarranted constructions of their compact or to set up a new one in its 
place, to which the company, as one of the parties could not assent. Had they foreseen the 
impunity with which their rights were to be denied or the difficulty with which their 
wrongs are redressed, it is not probable that they would have entered upon their laborious 
task with such zeal and energy, or periled their fortunes in so gigantic an enterprise. 

There is no question as to the completion of the road years in advance of the allotted 
time, nor of the proper and constant maintenance and use of the same for the public service. 
The principal points now in dispute relate to the time and manner of the repayment of the 
currency-bonds issued to the railroad-companies in aid of the construction. 
, A wide-spread impression existed some time ago, which found its advocates in Congress, 
that the companies were bound to pay the interest on these bonds as it accrued each six 
months, and that in failing to re-imburse to the Government this interest as it became due 
and was paid to the bondholders, the companies were in willful default, and this impression 
was industriously circulated to*their prejudice. After exhaustive argument and patient 
examination by the Court of Claims, it has been decided that, except in the way of one-half 
the transportation-services, and perhaps a portion of the net earnings after the completion of 
the railroad as a whole, the companies are not liable to pay this interest until the maturity 
of the bonds themselves ; and this decision has been unanimously affirmed by the Supreme 
Court of the Unifed States. So that it is not true, in fact, as is so often alleged^ that the 
Pacific Railroad Cjmpanies are not paying their indebtedness to the United States according 
to the law and con tract. 

I beg the committee to bear in mind, therefore, that in asking us to co-operate for the 
creation of a sinking-fund for the extinguishment of the principal and interest of these bonds, 
w^e are asked to pay in advance debts maturing between January 16, 1895, and January 
23, 1900, from twenty to twenty-four years hence, for which a specific mode, of payment 
is defined by the law, and confirmed by the Supreme Court. 

It is true tha,t in addition to the repayment by one-half the compensation for trans- 
portation of troops, mails, munitions, &c., a claim is made on behalf of the Govern- 
ment that at least 5 per cent, of the net earnings should also be applied annually, and 
suits are now pending before the courts upon this question, to the determination of which 
the companies confidently look forward. 

It has been contended by counsel that the provision of the act ofj.862 requiring 5 per 
cent, of the net earnings to be paid over annually to the Government was, in efl'ect, re- 
pealed by the amendment of 1864, and that only one-half of the transportation-earnings is 
now called for. Without either confirming or denying this construction of the acts, this 
company expects to abide by the decision of the courts thereupon. 

Meanwhile, the large sums now in the Treasury and due to the companies are withheld 
from them ; nor are they even partially indemnified for their loss by the allowance of inter- 
est thereon. Serious as are these losses, and onerous as is the duty of having to contest the 
interpretations of every clause which it may be attempted to construe against the company, 
the grievances are not so grave but they may be composed and settled by an amicable arbi- 
tration. And one of the good results to flow from such an adjustment would be to put an 
end to these costly and wasteful contentions in which the time aud labor of the departments, 
the courts, and of Congress itself, are consumed in wholly unnecessary controversies, and 
in consequence of which resources are squandered in fruitless conflict, which the com- 
panies would much prefer should be applied to the discharge of the obligations in question. 

It has been asserted by those who have given the subject only an ex parte hearing that the 
Go"^ e "nment has the power to enforce its own construction of this contract ; and that, at any 
rate, it can pass new laws validating its own interpretation. In one sense only is this true. 
Congress may have the power to commit the nation to a great wrong, to break faith with 
its creditors, or to repudiate its most soleiiin engagements ; but whether it has a right to do 
it, or can afford to disregard the national honor, is another question. 

Among the things which it cannot do under our Constitution is to take away vested rights ; 
neither can it, as we are advised, substitute a new contract, containing harsher conditions, 
without our consent, i Realizing fully the enormous disadvantage at which an individual 
or a corporation stands as against the Government, (which cannot be sued without its con- 
sent first being obtained, and whose officers are not amenable to the process of courts,) we 
appeal to the representatives of the States and of the people, in the full confidence that there 
is no intention or purpose on their part to do us injustice, and that, if the question is properly 
discussed and understood, no injustice will be done. 

The company are glad to discover from your letter that the committee recognize two sides 
and two parties to this question, and are willing to consider it in an impartial spirit. It is 
with this feeling that we submit, in reply to your communication, a copy of a bill already 
introduced in the Senate by Mr. Edmunds, with my letter, explanatory of the reasons which 
may be properly urged for its adoption, with the terms and conditions of which, if it re- 
ceives your sanction, we should be wilhng to comply. 

This proposition antedates your letter, and treats the principal and interest of the bonds 
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together as one sum. Since they form parts of the same future claim, and mature at the 
same time, we perceive no adequate reason for keeping them separate under any arrange- 
ment that may be proposed. The precise sum to be paid semi-annually is not stated, for the 
reason that it is difficult to determine, at any recent date, the exact balance due this company 
from past earnings, according to books of the Treasury, or to fix the amount to be provided 
for by a sinking-fund, until the number of acres of land to be returned to the Government 
can be determined; but an approximation of the former item has been made for the 31st of 
December last at one million dollars ; and if it should hereafter appear that this sum ex- 
ceeds, or falls short of, the true amount, the difference can be paid over as may be due. 

The calculations in detail are somewhat lengthy and complicated, but may be condensed 
so as to show roughly the operation of the law as it now stands, contrasted with that of 
the proposed sinking-fund, as follows : 

The issue of bonds to the Central Pacific Railroad Company was $25^885, 120 

And to the Western Pacific Railroad Company, to which the Central is suc- 
cessor . 1,970,560 

Or a total of subsidy-bonds issued between 1865 and 1870 - . 27,855,680 

Thirty years ' interest thereon, at 6 per cent., amounts to 50,140,224 

Making a total of principal arid interest 77,995,904 

From this sum should be deducted repayments by one-half services from 1865 
to December 31, 1875, amounting to about 1,000,000 

If the existing plan were to continue in force till the bonds mature, and allowing the re- 
payment by one-half of services, and 5 percent, of net earnings, as defined by the Su- 
preme Court, (if it should be so adjudged,) to amount to a' quarter of a million yearly, for 
the remaining twenty-four years, there would remain to be paid a balance of about 
$70,000,000, or an average of |80,000 per mile for that portion of the main line on which 
the subsidy-bonds were issued. These bonds and their interest are a second lieu, subordi- 
nate to a first mortgage, averaging |30-,000 per mile. 

Under these circumstances, the company would have the alternatives presented of paying 
^if this enormous sum in cash,, bet ween 1895 and 1900, if they were able, or, if not, of then 
arranging with the Government for the creation of a sinking-fund for its gradual liquida- 
tion, during a series of years thereafter. In sucli an event, the Government would be 
compelled to choose between entering into such an arrangement with the company, or re- 
linquishing its claim altogether, or assuming the payment of the interest and principal of 
the first-mortgage bonds, and taking possession of the road. There can be no question 
that, as between these three alternatives, the first would be the only one which the Gov- 
ernment could afford to entertain, or to which it could look for the ultimate recovery of its 
■advances. 

To provide for the payment of this vast sum in advance by the operation of a sinking-fund 
would require nearly a million dollars annually, ($997,536,) in semi-annually installments, if 
invested according to the calculations of one of your committee, presumably made at a 
rate of interest less than that which is paid upon the bonds. Annual payments of about 
$800,000, made half-yearly, if invested at the same rate of interest that the bonds bear, 
(6 per cent., ) would suffice to cancel the bonds and interest by the average date of maturity. 

After looking carefully over the condition, business, and prospects of the road, its proba- 
ble future earning-power, the certain competition which it meets from water-lines for the 
bulk of its through-traffic, and the probabilities of further competition from other Pacific 
railroads now building under greatly favoring circumstances, the company are satisfied that 
either of these sums is too great for them to undertake to pay. 

To attempt to withdraw so large a sum annually from the earnings of the road might 
invite unfavorable consequences in one of the following forms, neither of which could ben- 
efit the Government, the people, nor the companies: (I) We might be compelled to with- 
hold from the roadway and structures the necessary demands for renewals and repairs ; or 
(2) we might, wherever the stress of competition would permit, be forced to increase the 
rate of freight and fares, and thus enhance the cost of transportation to all who patronize 
the road, including the Government itself. 

By forming a sinking-fund in our own custody, and investing the proceeds as opportu- 
nity offers at. 7 per cent, interest or upward, we might be able, in the course of twenty or 
twenty-five years, to accumulate a reserve sufficient to extinguish this indebtedness by con- 
tributions not exceeding five hundred thousand dollars ($500,000) per annum in addition to 
the sums repaid by transportation, &c. 

This privilege we now have ; but we would greatly prefer not to assume the care and 
responsibility involved in the custody of such a fund ; but unless we can come to some 
common agreement with the Government to the same end, for establishing a sinking-fund 
in the Treasury, we shall be compelled to decide whether we will voluntarily establish such 
a fund or leave the subject to be dealt with by our successors. 

If, therefore, it should be the determination of the committee to insist upon cash pay- 
ments within the time and on the terms named by one of your number, we should decidedly 
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prefer the contract as it now stands, trusting that, as the time of the maturity of the bonds^ 
approaches, your successors and ours may see the necessity of some other and iinal adjust- 
ment upon equitable, terms. 

The committee will see therefore that, to reach a settlement now, we must either be 
allowed to reach the final liquidation of the claim of the Government by smaller annual pay- 
ments, spread over a longer period of time, or to sell back a portion of the lands. Otherwise 
we must take care of this debt under the acts and in accordance with the original contract 
as best we can. To insist on excessive annual cash payments would be to take money out 
of the pockets of those who use the road, or out of the property itself, to pay a debt to the 
Treasury not due for twenty- four years to come, as all money paid must be earned by the 
road. 

To continue our present relation to the Government is neither advantageous nor satisfac- 
tory to either party. 

There are pertinent reasons why the Government should take back the lands in part pay- 
ment of their claim, some of which I will state. By no fault of their own, and from causes 
over which the Government may have had some control, but over w^hich the companies 
certainly have none, but by the course of events, the security of the second lien of the Gov- 
ernment, so far as the lands are concerned, is gradually disappearing. At the time they 
constructed their road, the company naturally looked forward to more or less shrinking in 
values from the contraction of the currency, and the inevitable reduction in the value of 
labor and materials ; but had expected that the volume of Government business would be 
sufficient to meet the interest on these subsidy-bonds, while they counted upon the lands as 
a reserve from which to realize the means for the repayment of the principal. The con- 
traction of values has, from various causes, largely exceeded their expectations, while the 
earnings of the road from the Government transportation have proved to be very small, 
and the lands are not available as a present means of raising revenue for immediate or cur- 
rent payments. 

The cost of the road (although it has been constructed with as much economy as the cir- 
cumstances would permit) was very much increased by the high prices of labor and mate- 
rials prevailing at that time. Labor which from 1862 to 1869 cost $2.50 per day can now 
be had for $1. This element spread itself into every article of which labor forms the chief 
cost. Powder, a staple article, of which we consumed immense quantities, now selling at 
$2.25 per keg, then cost $5, subject to special insurance and war-risks. Every bar of iron, 
every tool, and every wheel had first to be sent around Cape Horn or via the Isthmus 
Railway, months before it was needed, at a charge for freights of from $20 to |40 per ton, 
w^hile now the same articles may be sent for |9 to $15 per ton. Insurance, ordinarily, 2| 
per cent., was then as high as 15 per cent. Locomotives, for which, we had to pay $32,500, 
exclusive of $1,950 tax to the Government, are now offered for $8,000. Even after the 
war, and after its special taxes had ce.ased, materials used in railroad-construction remained 
high. Rails costing $85 to $95 per ton are now to be had for $38 to $40, and steel rails,^ 
which were then scarce at $140 in gold, are now plentiful at $60 in currency ; and so of 
other articles. 

By authorizing the road to be built from both ends by separate companies, the Govern- 
ment put a premium upon its rapid construction. The tremendous and, as we thought, ill- 
advised efforts of the eastern company to shut our road out from the fertile Salt Lake Val- 
leys, and from, the coal-beds of the Wahsatch range, so necessary to the operation of the 
road, led to a collossal and exhausting race across the continent, over an unsettled territory, 
at great distances from the base of supplies. This rapid construction added largely to the 
cost of the road, and to the debt of the company, but resulted in giving this great highway 
to the country several years before the time required by law, and the Government and the 
public were large gainers thereby^ Though constructed under these disadvantages, it will 
presently have to compete with the Southern Pacific Railroad, now constructing under the 
greatly favoring circumstances of cheaper labor and materials, and of which more than one- 
third of the entire distance between San Francisco and New Orleans is in operation, or 
graded ready for the rails. 

Moreover, the very bonds we are now asked to redeem were at times, owing to the high 
premium in gold, sold at 50 per cent, of their par value in gold to pay our laborers ; and 
the prospect is that we may have to repay every paper dollar which we thus received at a 
great depreciation with a gold one. The interest on the bonds which the Government has 
been paying in currency, worth from 50 to 90 cents on the dollar, we are liable to pay 
in a currency approaching a gold value. 

While perhaps technically exposed to suffer from this depreciation, the company believe 
the question may properly be raised whether the nation is a co-investor in the great work, 
and, as .the principal beneficiary, may not honorably share in this inevitable shrinkage, espe- 
cially as it can be shown beyond question that the saving to the Government resulting 
from the use and existence of the railroad has been every year greater than, the whole outlay 
for interest. . 

The fact that the earnings from Government transportation have fallen far below the 
interest of the subsidy -bonds is the merit and not the fault of the railroad. It may be proper 
to remind you that prior to 1862 the amounts disbursed for the transportation of mails, 
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troops, supplies, &c., west of the Missouri River, and the losses incident thereto, were 
upward 'of $7,000,000 in coin annually, and In one year reached the sum of |18,000,000. It 
was the expectation of the company, as it doubtless was of Congress, that the increased 
mail-facilities, the increase of population to be served and protected, and other causes, would 
keep the transportation-expenses near this sum, or at least render them sufficient to cover 
the $3,000,000 currency interest to be paid on the bonds issued to the main line. The settle- 
ment of the Indian troubles, and the discontinuance of the military posts, both of which are 
wholly due to the existence of the railroad, have done away with much of the lousiness, 
while the vastly cheaper rates at which freights and mails are carried have reduced the cost 
of what remains to a comparatively trifling sum. 

Before the railroad was completed, the Government paid from $1 to $1.50 per ton per 
mile, and was insurer of freight and teams. The same freights are now carried, insured 
against loss, at from one to two and a half (1 to 2^) cents per ton per mile, or at about a 
hundredth part of the former rates. These very low freights are brought about by the ne- 
cessity of competing with the ocean-routes, and the Government is getting its supplies car- 
ried, as do other shippers, at but little more than train-expenses. A large part of the public 
transportation is withheld from the railroads and sent by sea or across a foreign territory, 
although we are able to deliver the goods in less time in cars, as directly to the points where 
they are needed, at about the same rates. In this way the Government is paying out money 
for freights by other routes, one-half of which, if the business were given to the Pacilic Rail- 
roads, would be applied to the payment of these bonds, which it was expected and provided 
should be paid in this manner. 

In regard to the carriage of the mails, we contend that the compensation is inadequate, 
being fixed by an arbitrary postal law, without regard to the exceptional character of the 
service, and not in accordance with the terms of the act of J 862, which declares that the 
Government transportation shall be " at fair and reasonable rates, not to exceed those paid 
by other parties for the same kind of service." 

The immediate availability of the land-grant, as a resource in the hands of the company 
for raising money toward the principal or interest of this claim before maturity, has been 
diminished by the immense quantities of lands precipitated on the market by embarrassed 
land-grant railroad-companies since the panic of 1873, by the decline in immigration, the 
scarcity of money and other causes. 

The land-grant does not consist of a continuous solid block of land, but is made up of al- 
ternate sections, interspersed with an equal amount retained by the Government. The 
same force of land-officers, agents, and surveyors required for the portion retained by the 
Government would -suffice for the whole, while the income to the Treasury from the pro- 
ceeds of lands would be proportionately very much greater from the whole than from the 
one-half now controlled by the Government. 

Besides this, the Government and the companies stand, of necessity, more or less in each 
other's way in the matter of land-sales. 

Much of the land east of California is adapted to grazing purposes, and immense herds 
of cattle are sustained thereon. In the present condition of things, the owners of stock will 
not purchase from either the Government or the railroad-company, though these cattle roam 
over the entire tract, until the presence of settlers makes it necessary to secure the posses- 
sion of the springs or water-courses ; and the purchaser then will buy only the section or 
quarter-section containing them, if held by the Government. In cases where the water is 
on railroad-land, we endeavor to convey with it the entire tract it serves, but are continually 
thwarted by this divided ownership. If either the Government or the company controlled 
the whole of the lands^ they would be sold and occupied much more rapidly, and to far 
greater advantage than they can ever be under the present system. It would be better for 
the companies, the public Treasury, and the future of this branch of husbandry, that the 
whole of the lands should be in one ownership. The Government, which must of necessity 
be the great land-owner, and is exempt from taxation, is the proper party. The lands were 
granted to aid in building the road. They have served their purpose so far as they could do 
so ; and the holding of large landed possessions is, to a certain extent, foreign and incon- 
gruous to the proper function of the companies as constructors and operators of railroads. 
If it is the pleasure of the Government, we will reconvey these lands, which in the hands of 
the Government will have derived a greatly increased value from the construction of the 
road, and go out of the business. Attempts are being made to tax these lands in advance of 
survey, location, settlement, or patent, and if they prevail, large amounts will be lost to the 
common interest of the Government and the company in these lands, which would be 
saved by the restoration of the ownership to the former. 

It has been suggested since the bill was introduced in the Senate that the fairer way 
would be to apply these lands to the extinguishment of this claim, not by including the pur- 
chase-money as part of the sinking-fund, but by striking off an equivalent amount from the 
principal of the debt, and thus secure beyond question the payment of a considerable portion 
of it, which otherwise may be left in doubt. 

This change could be made as is suggested, if desired by those representing the interests of 
the Government. It should be understood that, though the rate at which it is proposed that 
these lands shall be taken in settlement of a claim is nominally $2.50 per acre, the real 
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consideration is but the equivalent of about 75 cents per acre, cash in hand, for the reason 
that the debt is not due for an average of 23 years to come, and this latter sum, invested 
at 6 per cent, interest vrith its accumulations vi^ill, at the expiration of that period, 
amount to the former sum. In other words, it requires only that sales of 125,000 acres at 
the present minimum price shall be made yearly, and the proceeds invested half-yearly, in 
order to produ-ce the sum now proposed to be canceled by the transfer of 6,000,000 acres 
by the time this claim becomes due. There can be no question, I think, that the security of 
the United States is more perfect with these lands in its own control than it can be without 
them. 

The adjustment of the accounts with the Central Pacific Railroad Company under the 
present law is rendered more complicated by the fact that of the 1,212|- miles owned and 
operated, and from which its revenues are derived, only 860f were aided by subsidy-bonds 
of the United States ; on 352 miles, therefore, or between i and ^ of the whole, the Gov- 
ernment has no claim under the acts, either for a portion of the net earnings, or as final 
security for principal and intereet. The proportion of net earnings on the unaided portions 
exceeds that oil the aided portions. 

It is but right and reasonable that after meeting preferred obligations of the company as 
they mature, the stockholders should receive from any surplus that may remain some 
return for the use of their money and the risks they have assumed. The shares ot the 
Pacific Railroad Companies are now passing from hand to hand in the money-markets, and 
held by parties who paid for them on the faith that the Government would be bound 
by its contract. Our duty toward these third parties requires that we should protest 
against the imposition of any harsher obligations than those under which the contract was 
entered into and carried out in good faith by the company. Heretofore, the company has 
preferred to use its surplus earnings in extending its branches and tributaries, in providing 
against winter-obstructions along the exposed parts of its main line, and in otherwise per- 
fecting its road, and consequently has divided but little among its stockholders. We must 
contend against any and all propositions looking toward a curtailment of the company's 
rights in this respect, and oppose all propositions for the creation of any sinking-fund to 
which we have not consented. 

W While in this communication w^e have not complied literally with the suggestions of the 
committee, we trust the facts and considerations herein presented may be deemed of suffi- 
cient importance to justify us in bringing them to your attention. 

Should the committee be disposed to consider them, we shall be glad to give you any 
further information that may be desired, and to respectfully entertain any suggestions 
which you may be pleased to make. 
"Very respectfully, yours, 

C. P. HUNTINGTON, 

Vice-President. 

Hon. J. Proctor Knott, 

Chairman Committee on the Judiciary, 

House of Bepresentatives, Washington, D. C. 



